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Subcommittee of the Committee on the Judiciary, 

House, op Representatives, 
WasUnqton, D. C, April 6, 1920, 

The subcommittee assembled at 10 o'clock a. m., Hon. James W. 
Husted (chairman) presiding. 

Mr. Husted. We will be glad to hear your statement now, Mr. 
Tinkham. 

STATEMENT OF HOV. GEOBGE HOLDEV TIVKHAM, A 
BEPBESEHTATIVE IS CONGRESS FROM THE STATE OF 
HASSACHTJSETTS. 

Mr. Tinkham. May I suggest, Mr. Chairman, that you read the 
resolution under which the committee is acting, for the purposes of 
the record. 

Mr. Husted. It is not necessary to read it; but it will be inserted 
in the record at this point. 

(The resolution referred to is as follows:) 

[H. Res. 409, Sixty-sixth Congress, second session.] 

Resolved^ That the Committee on the Judiciary or any subcommittee thereof is 
hereby authorized and empowered to investigate in relation — 

First. To the admitted concurrence of the Attorney General in a maximum, agreed, 
or fixed price of 17 cents for Louisiana clarified sugar at the plantation and of 18 cents 
for Louisiana clear granulated sugar at the plantation made in a telegram dated Novem- 
ber 8 last to the United States attorney at New Orleans, Louisiana, or otherwise. 
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Second. Whether directly or indirectly immunitv from prosecutions under the 
statutes against profiteering in any way was given to Louisiana sugar growers or others 
in the sugir traffic in Louisiana. 

Third. The facts and the authority of law, if any, upon which the Attorney General 
or his representatives or agents fixed, agreed, or concurred in the price of 17 cents for 
Louisiana clarified sugar at the plantation and of 18 cents for Louisiana clear granulated 
sugar at the plantation and how such facts were obtained. 

Said committee shall report its conclusions to the House at the earliest possible date, 
together with such recommendations as it may deem proper and desirable to submit. 

And said committee shall have power to send for persons and papers, and administer 
oaths, and shall have the right to report at any time. 

Mr. TiNKHAM. The questions involved in this investigation are: 

First, the admitted concurrence of the Attorney General in a 
maximum agreed or fixed price of 17 cents for Louisiana clarified 
sugar at the plantation, ana of 18 cents for Louisiana clear granu^ 
lated sugar at the plantation, made in a tele^am dated November 8 
last, to the United. States attorney at New Orleans, La. 

Second, whether immunity from prosecution under the statutes 
against profiteering was given to Louisiana sugar growers, or others, 
in the sugar traffic in Louisiana. 

Third, what authority of law the Attorney General had for these 
acts. 

Fourth, what eJBFect his action had, if any, upon the price of sugar, 
particularly in Cuba; and lastly, a misleading and false statement 
made by the Attorney General December 5th last, when he stated, in 
relation to the sugar question: ** Congress, although requested to do 
so, has failed to extend the life of the board,'' meaning the Sugar 
Equalization Board. 

As a base for the order of investigation, there were certain inter- 
rogatories passed by the House of Representatives December 18, 
1919, and those interrogatories were as follows: 

Resolved, That the Attorney General is hereby requested to report to the House of 
BepresentativeSj forthwith — 

(1) Whether he made, assented to, or approved in any way, of a price for Louisiana 
sugar on the plantation of 17 cents a pouna for yellow clarified and 18 cents per pound 
for plantation granulated. 

(2) Upon what authority of law he has fixed, or agreed that the price of Louisiana 
sugar on the plantation should be 17 cents per pound for yellow clarified and 18 cents 
per pound for plantation granulated. 

(3^ Whether it has been usual for the office of the Attorney General, in ad^'unce of 
legal action, to render an official opinion in relation to the United States criminal 
statutes and notify possible violators of his interpretation of them, and whether he 
notified Louisiana sugar producers that, under laws against profiteering, they would 
not be prosecuted if uiey sold yellow clarified at 17 cents per pound and plantation 
granulated at 18 cents per pound. 

(4) The facts upon whicn he fixed or agreed upon the maximum price of 17 cents 
per pound for yellow clarified and 18 cents per pound for plantation granulated, and 
now these facts were obtain^. 

I want to offer an attested copy of those interrogatories. 

Mr. SuMNERs. Would it interrupt you if I asked you a question at 
this point? I understood you to make a statement a moment ago 
about the effect of this upon the price of Cuban sugar. I have looked 
over the resolution rather casually and I was wondering what section 
of the resolution that comes under. 

Mr. TiNKHAM. The first part of the resolution says that the com- 
mittee is empowered to investigate in relation, first, to the admitted 
concurrence of the Attorney General in a maximum, agreed, or fixed 
price 

Mr. SuMNEBS (interposing). Perhaps I have not the correct reso- 
lution. 
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Mr. HusTED. The resolution is House resolution 469. 

Mr. TiNKHAM. That is the first section, lines 4 to 9, page 1. 

Mr. SuMNEBs. Yes ; I see. 

Mr. TiNKHAM. The committee is to investigate in relation to the 
admitted concurrence of the Attorney General. Now, any facts sur- 
rounding that, either which might immediately precede or which might 
subsequently follow, or which are involved in it, or wUch his admitted 
conciurence may have produced, it seems to me are perfectly com- 

fetent. And therefore I want to offer later to the committee what 
believe was the effect, without going too deeply into it, however. 

You are asked to investigate that action, ana, therefore^ anything 
which might precede it or might be affected by that action, it seems to 
xae. would be perfectly competent for the committee to consider. 

If the committee thmks it has not the power under the resolution 
to accept this evidence I should suggest that the committee go to the 
House Committee on Rules and ootain an amendment to the reso- 
lution which would allow the consideration of that evidence. 

Mr. HusTED. I think under the form of the resolution,' Mr. Tink- 
ham, we have no authority to consider any consequential matters, 
but any facts leading up to the matter might be considered 

Mr. ^NKHAM (interposing). Or any facts that might follow the 
matter would be competent, Mr. Chairman. 

^ Mr. HusTBD. Well, I think any facts leading up to the determina- 
tion of the Attorney General would be competent under the reso- 
lution. 

Mr. TiNKHAM. And would not the results that are claimed to have 
immediately flowed from his action, even if those facts were of an 
economic nature, be competent ? 

You are asked here to investigate as to this fact, namely, the 
admitted concurrence of the Attorney General, and then as to other 
things. Now, as long as you are asked to investigate as to this gen- 
eral fact it seems to me that facts leading up to it, or facts following 
it immediately— in other words, the effect ofit— would be reasonably 
competent. 

I also would say to the chairman that, when there is any doubt in 
relation to a statute or le^lative enactment — and I suppose this may 
be called, in a way, a legislative enactment — that it is competent for 
even a court of law to examine the debates in order to understand the 

Eurpose; and in the debates which took place in relation to this reso- 
ition these two questions were raised: 

One was as to the legal authority; and the other one as to the 
immediate economic effect, and particularly in relation to the Cuban 
crop. 

I would suggest, if there is any doubt at all in the mind of the 
chairman as to whether it is not competent, that the question of the 
effect on the Cuban crop be considered, or the effect on sugar prices 
in the United States be considered, that he should go to the Com- 
mittee on Rules and obtain authority so that these questions might 
be competent under this resolution ; ii there is any doubt in the minds 
of the committee, I hope that that will be done. I also want to say 
to the chairman that this, of coiu^e, is not a court of law, and a little 
greater discretion and latitude would consequently apply. 

Mr. Boies. So far as I am concerned, 1 would like to have the 
whole history of the matter and the facts on the sugar question. 
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Mr. TiNKHAM. It seems to me that that is competent; and it seems 
to me that that ought to be done in a general way. 

Mr. Classon. I think the language of the resolution is pretty broad ; 
it says, ''To investigate in relation'' to this matter. 

Mr. HusTED. You may proceed, Mr. Tinkham. 

Mr. Tinkham. I now want to offer the answer of the Attorney Gen- 
eral to the interrogatories which I read a few moments ago. it is as 

follows : 

Office of the Attoknby General, 

Waskingtonf D. C, February S, 1920. 

To the House of Representatives of the United States: 

In answer to the resolution of 4he House of Representatives, dated December 18, 
1919, I beg to tmasmit the following: 

1. As to paragraph 1, I beg to state that I neither made, assented to, nor approved 
the price for Louisiana sugar on the plantation of 17 cents per pound for yellow clarified 
and 18 cents per pound for plantation granulated. 

2. As to paragraph 2, in view of my answer to paragraph 1, 1 deem no further answer 
necessary. 

3. As to the first request in paragraph 3, I beg to state that it has not been usual 
for the office of the Attorney General in advance of legal action to render an ofioicial 
opinion in relation to the United States criminal statutes and notify possible violators 
01 his interpretation of them, nor has it ever been done to my knowledge. 

In answer to the second request in para^aph 3, I never notified the Louisiana 
sugar producers that under laws against profiteering they would not be prosecuted if 
they sold yellow clarified at 17 cents per pound and plantation granulated at 18 cents 
per pound. 

4. In answer to paragraph 4, I beg to state that in the fall of 1919 this department 
was called upon to give some guide to the United States district attorney in New 
Orleans as to facts and circumstances which should be taken into consideration by 
him in beginning criminal prosecutions. 

This implied a determination that, as a practical proposition, he might successfully 
contend in court, in the absence of particular circumstances that a sale of sugar above 
a reasonable, fair, maximum price for this year's Louisiana crop of sugar was an ex- 
cessive price and therefore a violation of the Lever law. He had before him the fact 
that Louisiana sugar was selling in the open market at from 20 to 27 cents, that the 
crop was but 40 per cent of the normal, and that the price was rapidly mounting. 

tt was the opinion of the department that all these factors would be taken into 

consideration by the court in considering any prosecutions, and that prosecutions 

begun in disregard of such considerations would offer no prospect of eventual success. 

On November 7, 1919, the United States district attorney in New Orleans wired the 

. Attorney General as follows: 

"New Orleans, La., November 7, 1919. 
•'Attorney General, 

" Washington^ D. C: 

"After a protracted meeting with the sugar planters their committee agreed to a 
fair price or 17 cents per pound for prime yellow clarified sugar, net on plantation, 
with 1 cent additional per pound for cnoice plantation granulated; intermediate grades 
in proportion. The committee further recomimendea that all sales where delivery 
has beeun hy evidence of bills of lading shall stand, but recommended that all con- 
tracts for a higher figure be abrogated in fciimess to all producers and manufacturers 
whose action in making contracts has been delayed by deference to authorities. 
Prime yellow clarified sold on the open market in New Orleans yesterday at 20^ cents, 
market virtually bare, with ready buyers for all sugar of that grade at that price. My 
session with the pla,nters was a protracted one and was held after I had talked to many 
of the leading consumers and obtained their views. The committee itself was com- 
posed largely of the most conservative element of planters, yet there was only one 
member of the committee originally consenting to the 17 cents suggestion, all other 
members holding for a higher price because of the admitted short crop and low sugar 
yield. Stating m this connection that such cane as Had passed through the mUl 
showed an unusuall}^ poor yield of sugar, making estimates of production made a 
week ago high, and indicates losses to many even at prices agreed. I have sought 
the very best sources of advice in this matter and have reached concluBion that th^ 
17 cents agreed upon is reasonable and recommend that the department accept it. 
I have reached this conclusion because 17 cents as a maximum price does not carry 
with it any guaranty that the entire crop ca^ be disposed of at that figure and it is 
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probable that the avera^ for the crop would be considerably leas. I have before me 
your telegram 6th referring to willingness of conference committee to accept 14 or 15 
cents as price for entire crop. I had this fact in mind when I wired you rJovember 
3^ but as Government is not in a position to guarantee the producer any fixed price 
for his crop and is necessarily limited to establishing a fair price, which virtually 
means maximum price, it would be impossible to secure consent of planters to fix 
the fair average price as a maximum price because of the vast difference existing 
between maximum price and average price for crop. I believe the action of thg 
planters yesterday represents the extreme limit of their concessions, although they 
met me in a conciliatory spirit. Sinx^erely hope that maximum price suggested may 
be, acceptable to the departmefnt. Please instruct me by wire. 

*'M00NEY, 

*' United States Attorney. " 

On November 8, 1919, the following telegram was sent: 

**MooNBy, 

** United States Attorney f New Orleans^ La. 

^'Yoiir wire of the 8th, detailing results of conference. Consider agreed price 
rather high, but hereby concur in maximum fixed price of 17 cents for Louisiana 
plantation clafifieds, 18 cents for Louisiana clear granulated. Understanding that 
all contracts f w a higher figure to be abrogated. Further suggjest, if possible, you 
secure an agreement in writing by authorized committee of Louisiana producers and 
refiners to be used as prima facie evidence where prices are charged in excess of agree- 
ment. You are hereby instructed to immediately prosecute any violator of this 
i^eed price. 

"Palmer." 

These telgrams do not at all mean that we fixed the price, but do mean that, under 
all the special circumstances existing as to the Louisiana crops, this department was 
willing to concede that prosecutions- would be ineffectual and unsuccessful if based 
upon a Contention that any price less than 17 cents for yellow clarified and 18 cents 
per pound for plantation granulated was an *' excessive price*' under the Lever law. 
Respectfully submitted. 

A. MrrcHELL Palmer, 

Attorney General. 

Now, I want to take up the interrogatories seriatum. 

The first interrogatory is, whether he made, assented to, or ap- 
proved in any way of a price for Louisiana sugar on the plantation of 
17 cents per pound for yellow clarified and 18 cents per pound for 
plantation granulated. 

His answer is: 

As to paragraph 1, 1 beg to state that I neither made, assented to, nor approved the 
price for Louisiana sugar on the plantation of 17 cents per pound for yellow clarified 
and 18 cents per pound for plantation granulated. 

You will note that he did not say ''in any way''; in other words, 
the answer to that interrogatory is not responsive; he omitted the 
words " in any way.'' 

And his answer to the second interrogatory is : 

As to paragraph 2, in view of my answer to paragraph 1, I deem no further answer 
necessary. 

This answer to the second interrogatory, in my opinion, discloses 
why he omitted the words ''in any way," as well as his telegram, 
the effect of which I shall comment on. 

Now, his tel^ram — and that is the principal subiect of investiga- 
tion — I have read to you. Although he states that he did not assent 
to, or approve, or make any price lor Louisiana sugar, I submit that 
he could have done it in no more effective, and in no more coercive, 
and in no more complete way than he did in that telegram in which 
he stated that a pirma facie case was to be made. For a United 
States attorney to say that a prima facie case was to be made was to 
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say that anyone who sells in excess of that figure would be immedi- 
ately' prosecuted bv the Federal Government. 

He went beyond the mere fixing of a price. He added, I might 
say, the coercive power of the criminal court back of the price of 17 
and 18 cents, because he established what was a prima lacie case, 
or, in other words, a case where, if a man sold in excess of that price, 
it would be a crime. 

In other words, I claim that, to any fair mind, the telegram was 
the fixing of a price. You may say that he concurred, as he says in 
this telegram hmiself, in a fixed pnce; but it was the fixing, ana the 
fixing in the most coercive way, of a price for that sugar. 

Mr. Whaley. Would you mind being interrupted by a question 
right at this point ? 

Air. TiNKHAM. I should not. 

Mr. Whaley. Admitting that to be true, what is your further 
contention ? Suppose he cud fix a price; what is yoiu* contention ? 

Mr. TiNKHAM. My contention is that he had no authority, first, to 
fix a price; second, to estabUsh a prima facie case. In other words, 
he acted entirely without authority. 

Mr. Whaley. Well, do you go on further, and say that, because 
he acted in that way the people of the cotmtry lost money, or that 
they made money ? 

Mr. TiNKHAM. I shall prove, I think, in the end, most conclusivelv 
tihat they lost money — ^many tens of millions, if not himdreds of mil- 
lions, of dollars — ^by his action and the nonaction of the President in 
the purchase of the Cuban sugar crop of 1920. 

Now, in relation to the action of the committee, I believe that 
the committee should call for that agreement which the Attorney 
General says be made with the producers. 

I also believe that the committee should call for the telegram 
which is spoken of in Mr. Mooneyes telegram of November 7; and 
there is also evidence that there were written commimications by 
the Attorney General in relation to this very matter, and by Mr. 
Mooney; and I believe that those written communications should 
be asked for. It seems to me that the committee can not fully 
imderstand this case and know the vital parts of it, unless it has all 
papers and all documents in relation to tne fixing of this price. 

Interrogatory 2 raises the question of what authority of law the 
Attorney General acted under, and it reads as follows: 

Upon what authority of law he has fixed or agreed that the price of Louisiana sugar 
on tne plantation should be 17 cents per pound for yellow clarified, and 18 cents 
per pound for plantation granulated? 

His answer here is: 

As to paragraph 2, in view of my answer to paragraph 1, 1 deem no further answer 
necessary. 

* In other words, he not having responded, or his first answer not 
being responsive, he then entirely avoids disclosing the authority 
which then wad the gist of these interrogatories. 

I read to the Committee on the Judiciary in December when the 
interrogatories were propounded his telegram; so that that was not 
new. But the question mvolved, the reafquestion, was, What was his 
authority i And as you see, by his answer to interrogatorv 2, he not 
having given a responsive answer to interrogatory 1, he said, '^ In view 
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of my answer to paragraph 1, I deem no further answer necessary." 
As to his authority, 1 want the committee to take judicial notice 
that neither under the Revised Statutes, sections 346 and 387, 
which establish the office of the Attorney General and prescribe 
his duties, nor under any acts in amendment thereof, is any such 
authority given as he has exercised. 

I am not ^oing to offer the statutes in evidence; but I hope the 
committee will tfuce judicial notice of what the statutes contain, and 
that my statement is true. 

Now, if that is so, then the only act that he could have obtained 
any power under was the so-called Lever Act and the amendments 
passM thereto at this session of Congress. 

Under the so-called Lever Act, or the food-control act, there is 
no authority to fix prices, except in the quite limited way that I 
am now going to refer to: First, section 11 of the Lever Act, or the 
food-control act, gives authority to the Goverrunent to buy neces- 
saries, and, of course, to sell them at any fixed prices. 

There is no such problem involved here; there was no pruchase 
of Louisiana sugar bv the Government. 

Section 14 of the Lever Act gives the President the right to guar- 
antee the price of wheat, to buy wheat, and sell it at a fixed price. 
But this is sugar, and not wheat. 

Section 25 of the act ^ves the President the right to fix, under 
certain conditions, the pnce of coal and coke. We are deaUng with 
sugar. 

Section 27 of the act ^ves the President the power to purchase 
nitrate of soda, and the right to sell and fix the pnce of same. 

Those sections were the only sections that gave the Govemineut, 
or any official of the Govemxnent, the right to fix prices of comr 
modities but bj section 5, which was used to regulate the price of 
food, l^e President was given the power to license manufacturers, 
importers, and distributors of necessaries. This power was to be 
used only after the issuance of a proclamation; first, the President 
must issue a proclamation as to reqxiiring licenses, and then no 

Serson could engage in anv such business, except under Federal 
cense. The President unaer this section was ^ven the power to 
prevent any unfair profits; so that in this way, pnces could have been 
and were l^ally controlled. 

The amendment to the food control act gave no additional price- 
fixing powers; but it merely gave more complete power to prosecute 
profiteers as criminal offenders. And those amendments were 
paased upon the request of the Attorney General, and as I imderstand 
it, in the form that the Attorney General wanted. 

I offer the Lever Act and the amendments thereto in evidence. 

Mr. Whalby. Your contention, then, is that the Lever Act gave 
no power to fix prices on sugar % 

Mr. TiNKHAM. The Lever Act gave no power to fix the price of 
sugar; that is my contention; that even during the war it gave no 
power to fix the price of sugar, except in an inoirect way, by saying 
that a man that was licensed to engage in the business for the sale 
of necessaries — that if he charged an unfair profit, his Ucense would 
be taken awav from him. That is the only way, even during the war, 
in which food control was exercised by the President or the Govern- 
ment. 
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Mr. HusTED. And no licenses were issued in this case ? 

Mr. TiNKHAM. No licenses were issued in this case. 

Mr. Whalet. What I want to get at is that under the Lever Act, 

^our contention is that there was no power for the Government to 
uv, and no power for it to fix the price of sugar. 
Mr. TiNKHAM. There was a power, if the Grovernment wanted to 

buy sugar 

Mr. Whalet. Do you find that power in that act ? 

Mr. TiNKHAM. Yes. 

Mr. Whaley. In what section is it ? 

Mr. TiNKHAM. In section 11, as follows: 

Sec. 11. That the President is authorized from time to time to purchase, to store, 
to provide storage facilities for and to sell for cash, at reasonable prices, wheat, flour, 
meal, beans, and potatoes : Provided, That if any minimum price shall have been there- 
tofore fixed, pursuant to the pro\'isions of section 14 of this act. then the price paid 
for any such articles so purchased shall not be less than such minimum price. Any 
moneys received by the United States from or in connection with the disposal by the 
United States of necessaries under this section may, in the discretion of the President, 
be used as a revolving fund for further carrying out the purposes of this section. Any 
balance of such moneys not used as part of such revolving fund shall be covered into 
the Treasury as miscellaneous receipts. 

Section 12 reads as follows : 

That whenever the President shall find it necessary to secure an adequate supply 
of necessaries for the support of the Army or the maintenance of the Na\'y, or for 
any other public uee connected with the common defense, he is authorized to requisi- 
tion and take over, for use or operation by the Government, any factor^', packing 
house, oil-pipe line, mine, or other plant, or any part thereof, in or through which 
any necessaries are or may be manufactured, ^^oduced, prepared, or mined, and to 
operate the same. 

That would apply to refineries, of course, although it does not state, 
as I was under the impression it did, that the Government could buy 
sugar; it says that the President can purchase wheat, flour, meal, 
beans, and potatoes; and then it says that he can take over any 
factory or refinery. 

Mr. HusTED. Well, as a matter of fact, the Government did 
purchase sugar imder that act when it bought the crop of 1919, did 
it not? 

Mr. TiNKHAM. Yes, it did. 

Mr. Whalet. Well, as a matter of fact, it did that in 1918. 

Mr. TiNKHAM. Yes; the Government purchased sugar in 1918. 
- Mr. Whaley. But they did not buy it in 1919 ? 

Mr. HusTED. They bought the crop of 1919 in 1918. 

Mr. TiNKHAM. Yes. 

Mr. WnALEY. Yes, I know; but they bought sugar in 1918; and 
you tried to get them to buv it in 1919, by your resolution, did you 
not? 

Mr. TiNKHAM. I did not have any such resolution. 

Mr. Whaley. Did you not have a resolution on June 30, 1919, in 
relation to the purchase of sugar? 

Mr. TiNKHAM. I had a resolution asking the Federal Trade Com- 
mission to make an investigation of the scarcity of sugar and the 
price of sugar. 

Mr. Whaley. Did you not, about that time make a speech on the 
-floor of the House, advocating that the President should buy the 
Cuban crop ? 
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Mr. TiNKHAM. At that time ? 

Mr. Whalby. Yes; or did you not deliver a speech on the floor of 
the House advocating that the President buy the crop in 1919? 

Mr. TiNKHAM. That is true. 

Mr. Whaley. Did you not censure him because he did not buy 
the crop in 1919; and yet you say now that he had no authority to 
doit? 

Mr. TiNKHAM. Well, I do not quite follow you. 

Mr. Whaley. It is as plain as day, is it not ? 

Mr. TiNKHAM. Let me explain the right of the Government to 
purchase, and the Cuban crop situation. Under this section of the 
act, the Sugar Equalization 6oard was created by the President; it 
was given $5,000,000, and was told by the President, who was the 
sole stockholder, to purchase all sugar that was necessary in order to 
control the prices. 

Mr. Whaley. When was that? 

Mr. TiNKHAM. That was done in 1918. 

Mr. Whaley. Well, there is quite a difference between the war and 
the peace period, is there not ? 

Mj. TiNKHAM. Exactly. Now, pursuant to that, this Equalization 
Board was created; and they purcnased the Louisiana crop of 1919; 
that is last year's crop. 

Mr. Whaley. That was in 1918 ? 

Mr. TiNKHAM. That was in 1918 ; and they purchased the beet-sugar 
crop; and then they purchased the Cuban crop at 5i cents, and 
equalized the price, because they paid much more than 5^ cents for 
the beet sugar and for the Louisiana sugar; and they made contracts 
with the refineries, and the refineries then sold only to the licensed 
dealers. As you will see, the methods of the food control were organ- 
ized under tms act. . And in July this board, which was still in opera- 
tion and was controlling through the sugar they had purchased 

Mr. Whaley (interposing). J n July of what year ? 

Mr. TiNKHAM. July of 1919; it recommended to the President that 
he purchase the coming crop — the 1920 Cuban sugar crop. The 
board stated that their studies disclosed a great shortage in the world 
crop or supply and that there would be a great shortage in the United 
States, and that the price of sugar would rise to most unusual and 
xmheard of heights. They said that at that time they had an imder- 
standing with the Cuban Government, or Cuban commissioner, by 
which the transaction could be carried through, as it was in 1918, at a 
price probably of 6^ cents. 

Their letter was acknowledged, but they were given no authority, 
and the President did not indicate his course, except so far as not 
authorizing the action recommended was concerned. 

Mr. Boies. Will you put into the record the evidence of this, Mr. 
Tinkham ? Will you put into the record the full statement as to this, 
so that we will have that in addition to your own statement in "connec- 
tion with it? 

Mr. TiNKHAM. I think perhaps the best way to do that would be to 
offer the minutes of the hearings before the Senate Committee on 
Agriculture in October, when all the facts were brought out; I have 
those minutes here, and will be very glad to offer them to the com- 
mittee. 
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Then, in September^ again^ the Equalization Board recommended 
to the President that the crop be purchased, and again there was no 
response from the President. 

Mr. Whaley. Let me ask you right there : The Army had been 
demobilized then, and the armistice had been signed ? 

Mr. TiNKHAM. It had. 

Mr. Whaley. In your opinion, was it necessary for the national 
defense, at such time, to exercise such power ? For the national de- 
fense, I am speaking of now i 

Mr. TlNKHAM. I do not know that it was for the national 
defense, using the words strictly and exactly, 

Mr. HusTED. Was it not the contention of the national administra- 
tion that in 1919 the President was clothed with the war power as 
much as he was in 191 8 ? 

Mr. TiNKHAM. Up to this moment, the President is as much clothed 
with every war power which he possessed during the war as he was at 
any moment durmg actual hostilities. 

Mr. Whaley. But in your opinion, you do not think we are at war 
now, do you ? 

Mr. TiNKHAM. Well, we are surely not at peace. 

Mr. Whaley. You do not think so ? And you think the President 
would be justified in exercising all the powers that we have given 
him in these laws in war times ? 

Mr. TiNKHAM. Well, I think that if, by a very simple operation 
which had proved very efficacious in 1918, the sum of $900,000,000 in 
the cost of living would have been saved to the American people, it 
should have been done, particularly when the way had been olazed by 
the operations of the year before. I do not say that I believe that 
every war power should be exercised ; and I do not know but what 
I should, perhaps, say that sugar would have to stand upon its own 
basis, because it is so completely and so effectively controlled — moro 
so, as I understand it, than any other commodity over which the 
Government took control; and 1, perhaps, would put it on an excep- 
tional basis; but I am quite sure that it would nave been a very 
beneficial thin^, in the light of experience, if sugar could have been 
held by authorization of tne President, for the purchase of the Cuban 
crop at 11 cents, 1 cent more than it was in 1919, rather than have 
it go, as we have seen it go, from 16 and 18 to 20 and 22 cents, with 
the promise that it may go to 25 cents in May and June. 

Mr. Whaley. Suppose there was a scarcity in sugar now, do you 
think the President would be justified in exercising the war powers 
of 1918? 

Mr. TiNKHAM. 1 think it is too late to act now. 

Mr. Whaley. I am taking a hypothetical case: Suppose there was 
a scarcity of sugar to-day, would the President be justified in exer- 
cising the power given him in that act in war time, and buying the 
sugar of next year's crop ? 

Mr. TiNKHAM. That would depend upon all the circumstances and 
all the facts. Of course, the further away from the war, the less 
justification would exist. 

Mr. Whaley. Well, you would still have the scarcity, would you 
not? 

Mr. TiNKHAM. We would still have the scarcity. 

Mr. Whaley. And you would still have the need of the people, 
wou'd you not? 
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Mr. TixKHAM. Yes. 

Mr. Whaley. And you would still have the high prices, would you 
not? 

Mr. TiNKHAM. Yes. 

Mr. Whaley. And you might save the people some money in that 

WOT'? 

Mr. TiXEHAM. Yes. 

Mr. Whaley. Do you not think, under your contention, that he 
ou^ht to exercise the war power now? 

Mr. TiNKHAM. 1 do not think there is as much justification for it 
now, because we have gone further away from the war than we were 
six or seven months ago. 

Mr. Whaley. Of course, he would be spending the people's money 
if he did that. 

Mr. TixKHAM. It could not be done to-day, because the Cuban 
crop has been out of control since last September. 

Mr. Whaley. It would be a new crop ? 

Mr. TiNKHAM. Yes. 

Mr. HusTED. Do you think the executive branch of the Govern- 
ment had any more authority in the year 1919 to fix the price of 
su^ar than it did to purchase sugar ? 

^IfMT. TiXKHAM. I think that the legal power to-day or in Septem- 
ber or in June — ^if this answers your question — ^was as complete as 
it was during any moment when hostilities were going on. 

Mr. HusTED. Mr. Whaley contends, as I understand it, that even 
though the President might have been technicaUy authorized, due to 
the fact that no treaty of peace has been entered into, to purchase 
the sugar under the war power, that he had no moral right to exercise 
that authority, because, as a matter of fact, we were at peace with 
Germany; the war was really over. Now, if that contention is correct, 
it seems to me that it follows logically that he certainly had no moral 
right, either directly or through any authorized agent of the Govern- 
ment, to fix a price under the war power. 

Mr. Whaley. But the chairman has got me wrong. The answer 
to his question is all right, if his premises are right; but his premises 
are wrong. My contention is that the President had no moral right, 
and therefore he could not do as he pleased; it would be morally 
wrong for him to do it. My contention is that under the Lever Act 
he could only purchase for the national defense, imder the wording 
of that act. And that meant when we were in actual war; and there- 
fore, the war having terminated and the Army having been demob- 
ilized, then it was not for the national defense, and he could not 
exercise it under the war power. 

Mr. TiNKHAM. It was imder the Lever Act that the Attorney 
General went to the courts of Ohio and obtained an injunction, 
And it was under the Lever Act that other things have been done as 
A precedent 

Mr. Whaley (interposing). Would you mind reading section 12 
of the Lever Act again in the testimony ? 

Mr. Boies. Before you do that let me ask you a question: Is it 
not the contention of Congress at this time and of the Executive 
that it would not be well to repeal the laws giving the Executive 
these extraordinary powers, in the interests of the people of the 
country to-day? 
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Mr. TiNKHAM. Some take that position. 

Mr. Whalby. But that has never been expressed by resolution ? 

Mr. TiNKHAM. No. 

Mr. Whaley. That is just the personal opinion of the gentleman 
from Iowa and of other people who are Members of Congress. 

Mr. TiNKHAM. Would you Uke me to read section 12 of the Lever 
Act again ? 

Mr. Whaley. Yes; if you will. 

Mr. TiNKHAM. Section 12 is rather a long section. 

Mr. Whaley. You can read just aa to the purchasing power. 

Mr. TiNKHAM (reading): 

Sec. 12. That whenever the President shall find it Tiecessarv to securo an adeiinat(^ 
supply of necessaries for the support of the Army or the maintenance of the Na\y, 
or for any other public u*^ connected with the common defen'^e, he i^^ authorized to 
requisition and take over, for u-e or operation by the Government, any factor^', 
packing hou>e, oil f>ipe line, mine, or other plant, or any part thereof, in or through 
which any neces-^aries are or may be manufactured, produced, prepared, or min^Kl, 
and to operate the name. Whenever the President nnall determine that the further 
use or operation by the Government of any such factory, mine, or plant , or part thereof, 
is not essential for the national peruritj' or defenne, the fame shall be restored to the 
person entitled to the po<»de.-j.sion thereof. 

Now, of course, there are other sections in this act besides that; 
but you asked me particularly about that section. 

Mr. Whaley. is there anything in there in relation to the purchas- 
ing power of the President ? if there is, 1 should like to have that 
put in the record. 

Mr. TiNKHAM. Section 14 gives the President authority to ^ar- 
antee the price of wheat and sell it ; and section 25 gives the President 
the right to fix, under certain conditions, the prices of coal and coke. 
Section 27 gives the President power to purchase nitrate of soda^ and 
fix the price at which it shall be sold. 

Mr. Whaley. But there is nothing in the Lever Act, except section 
12, which gives him the power to buy sugar ? 

Mr. TiNKHAM. No; except — ^let me read, so that this mav be made 
clear — the beginning of the Lever Act. The first section oi the Lever 
Act is as follows: 

That, by reason of the existence of a ?tiite of war, it is e.H.'»ential to the national se- 
curity and defence, for the successful prosecuticm of th«' war, and for the .-.upport and 
maintenance of the Army and Navy, to assure an adequate pupply and equitable 
distribution, and to fs^cilitatcthe movement of foofl?, feedH, fuel inr-ludin^ fupl oil and 
natural gas, and fertilizer and fertilizer inirredienti^, tool-*, utenjdl?*, implements, 
machinery, and equipment required for the actual production of food?, fe^'rls, and fuel, 
hereafter in this act callecl neces^arien; to prevent, locally or generally, scarcity, 
monopolization, hoarding, injurious speculation, manipulations, and privlae controln, 
affecting such supply, di^jtribution and movement; and to establish and maintain 
governmental instrumentalities, means, methods, [)ower'», authorilie-', dutips, obliga- 
tions, and prohibitions, hereinafter set forth, are created, established, coufprre^i, and 
prescribed. The Presidpnt i.« authorized to make su'^h reuulationn, and to ipsue such 
orders, as are essential effectively to carry out the provir^ions of this act. 

Under that section the equalization board, during the war, was 
created, purchased the Cuban crop of 1919, and kept the price at 10 
cents; and they recommended this year, peace not having been 
declared, that as sugar was a commodity that could be most com- 
pletely and effectively controlled, and as there was going to be a 
treat scarcity of sugar and the price would go to most unusual 
eights^ the rresident should exercise his legal and technical author- 
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ity. If he had, there is no question but what there would have been 
about $900,000,000 saved to the American people. 

Mr. SuMNBRS. In order for him to have done that, he would have 
had to determine, under the language of the food-control act, that 
it was necessary for the national defense, would he not? 

Mr. TiNKHAM. Well, I think not; he had the board established. 

Mr. SuMNERS. Yes. 

Mr. TiNKHAM. And all he had to do was to authorize them, peace 
not having been declared 

Mr. SuMNERS. (interposing). But I understand that, in the pre- 
amble of the bill to which you refer, it depends upon whether the 
President shall determine that it is necessary for the national 
defense, or for the supply of the Army; then he may do certain things 
that Congress places in him the discretionary power to do. Is that 
correct? 

Mr. TiNKHAM. It says "the national security and defense;'' but 
that national security and defense might last until the peace, of 
course, is signed. 

Mr. SuMNERS. Yes; but he would have had to find, as a matter of 
fact, that this thing was necessary for the national security and 
defense. Now, do you claim that it was necessary for the national 
security and defense for this to have been done ? 

Mr. TINKHAM. It was necessary for the national security and de- 
fense against the increasing oost of living, I should say. 

Mr. SuMNERS. Do you understand tnat that legislation was to 
give the President the power to carry on the war, or to carry on the 
fight against high prices in peace times ? 

Mr. TiNKHAM. Technically, we have not pfeace yet. 

Mr. SuMNERS. I understand that; but the President would have 
to find that a given act, as I understand that law, was necessary for 
the national defense; is that not right? Is that not the plain lan- 
guage of the law ? 

Mr. TiNKHiUM. That is what the law says in that section. 

Mr. SuMNERS. Well, you are criticizing the Attorney General in 
this resolution; now, do vou claim, as a matter of fact, that it was 
necessary at that time for the national defense, to buy the sugar 
crop? 

Mr. TiNKHAM. Well, as I say, it depends on what you call the 
national defense. He had the legal right, peace not having been 
declared. 

Mr. SuMNERS. No; it does not. I am talking about you now; 
you are a Member of Congress; and you have to help in enacting 
these laws; and you stand before this subcommittee now, and you 
.charge that the President should have exercised this power, because 
it was necessary for the national defense at that time ? 

Mr. TiNKHAM. I think if peace had not been declared, and if I 
nad the power, that I should have exercised it just as much as he 
exercised it in the Ohio courts when he obtained an injunction which 
could not have been obtained except imder the authority of this act. 

Mr. SuMNERs Well, you would not 

Mr. TiNKHAM (interposing). Please let ma finish. I would like to 
say this. I want to be fair about it, and to answer your question. 

Mr. SuMNERS. Very well; I wiU be glad to have you answer it. 

Mr. TiNKHAM. The Lever Act is in eflFect until the peace is declared 
or until a treaty has been signed. Under the Lever Act the country 
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has been operating and the executive departments are using that act 
and enforcing it wherever necessary; and it seems to me that in the 
matter of the purchase of the Cuban crop it could be as fairly exercised 
as it could be in other directions. 

Mr. SuMNEBs. Well^ Mr. Tinkham, let^ me interrupt you just a 
minute. As I understand that act, the right to exercise any of the 
powers conferred by the act is conditional upon a predetermination 
that the exercise of that power is necessary for the national defense. 
Now, is that not the plain language of the act ? 

&fr. TiNKHAM. That is what it says in that section; there is no 
question about that. 

Mr. HusTEO. Well, this resolution is not so much concerned with 
the power of the President to purchase sugar as it is with the fixing 
of the price of su^ar. 

Now, I would like to ask the gentleman whether the President had 
more authority under the Lever Act, or under any other act, to fix 
the price of sugar in 1919 than he had to purchase sugar? 

Mr. TiNKHAM. I do not know that I quite understand the chair- 
man's question. 

Mr. HusTED. Did the President have any more authority under 
the Lever Act, or any other act, to fix the price of sugar in 1919 than 
he did to purchase sugar ? 

Mr. TiNKHAM. Well, I think he had the right 

Mr. HusTED (interposing). Did he have any greater authority to 
fix the price than he did to buy under the Lever Act, or imder any 
other act ? 

Mr. TiNKHAM. As I understand the Lever Act, he had the right, 
through the Sugar Eaualization Board, which was a creation under 
the Lever Act, to purchase sugar, and through the system of Ucensing 
he had the right to take away a license if a man charged an exorbitant 
price for sugar which had been delivered to him from Government 
sources; but he had no right to say that the price of sugar shall be 
at a certain fixed figure. Does that answer your question? 

Mr. HusTED. No; it does not answer my question. 

Mr. TiNKHAM. I do not quite understand the question. 

Mr. HusTED. Perhaps I did not express myseli clearly. The gen- 
tleman from South Carolina contends that the President had no 
authority in 1919 to purchase sugar, because it was not necessary for 
the common defense at that time. Now, did the President have any 
more authority in 1919 to fix the price of sugar — did he have any 
greater authority to fix the price of su^ar — than he did to buy sugar ? 
Is there any provision of tne act under which he could justify the 
fixing of the price of sugar, even if he could not justify the purchase 
of su^ar, upon the grounds stated by the gentleman from South 
Carolma t 

Mr. TiNKHAM. No. 

Mr. Boies. The effort of the Attorney General to act as part of 
the executive, or of the Government, in attempting to fix the price 
of sugar was supposed to be in the interests of the people of this 
country, was it not ? 

Mr. TiNKHAM. It was supposed to be. 

Mr. Boies. Does it not necessarily follow that, looking to the inter- 
ests of the people of this country, the Executive ought to have bought 
this sugar ? 
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Mr. TiNKHAM. That is my position and my opinion. 

Mr. Whalet. Irrespective of whether he had the power or not, is 
that your position ? 

Mr. TiNKHAM. Not at all. I think he had the power. 

Mr. Whalet. You think he had the power ? Do you think he has 
the power to-day ? 

Mr. TiNKHAM. I do. He is exercising, in many directions, powers 
under this act. 

Mr. Whalet. Well, do you think that is a good power to give him ? 

Mr. TiNKHAM. That is a matter of judgment and opinion. 

Mr. Whalet. Well, I am asking for your judgment and opinion; 
you are a witness 

Mr. TiNKHAM (interposing). I am not the President. 

Mr. Whalet. But you are a witness before this committee now, 
and we would like to get your opinion on that question. 

Mr. TiNKHAM. Well, I should sajr that, where it may be clearly 
said that the public interest is plainly served, then that technical 
powers should be used, both to protect the public in one direction, 
and to benefit and assist them in another. 

Mr. Whalet. Then, in your opinion, it is a good power for the 
President to possess ? 

Mr. TiNKHAM. Perpetually? No; I take it 

Mr, Whalet (interposing). Until peace is declared? 

Mr. TiNKHAM. I thmk we have come to a period now when these 
war powers should be taken away. 

Mr. Whalet. You do ? 

Mr. TiNKHAM. Because the period now, between the armistice and 
the after effects of the war — tne vital period — ^has really passed, we 
should return to normal conditions, as nearly as is possible. But I 
want to reiterate that I think, under all the circumstances and in view 
of all the operations and instrumentalities which have been so suc- 
cessful — this thing having been more successfully under control than 
any commodity, according to all experts — I think that there would 
be a tremendous saving in the cost of living if this power had been 
exercised : althou£:h I think it is a Uttle bit of an exceptional case, 
I am wilh'ng to alnit. ^ 

Mr. W9ALET. Do you think the President ought to fix prices to-day ! 

Mr. TiNKHAM. Do I think the President ougnt to fix prices to-day? 

Mr. Whalet. Yes. 

Mr. TiNKHAM. I do not. 

Mr. Whalet. But if he had purchased the Cuban crop in 1919, he 
would have to fix the prices now, would he not ? 

Mr. TiNKHAM. That is true. 

Mr. Whalet. And the prices would have been fixed now if he had 
done that, would they not ? 

Mr. TiNKHAM. Thev would have been fixed in the sense that they 
would be very much lower; yes. 

Mr. Whalet. And therefore you do not think he ought to have 
done it, if he had to fix the prices to-day ? 

Mr. TiNKHAM. I think what was sound six or seven months ago 
might not be soimd to-dajr; in other words, it is a q|uestion of 
how long, after the armistice, you are justified in exercising — ^how 
far it is necessary to exercise war powers. There may be war powers 
that are very proper and necessary to exercise 60 days, or six months 

182440—20 2 
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after the war, because the war produced conditions that were most 
abnormal; the war powers were granted by Congress in order to meet 
those conditions produced by the War; and six months from that time, 
or a year from tnat time, you would not be justified in using those 
powers; it is all a matter of discretion and judgment, not a matter of 
whether it is lawful or unlawful. There is no question about the 
lawfulness of operating under those laws. 

Mr. HusTED. Do you think it would be at all a question of whether 
the conditions were unusual, extraordinary, and flowed directly from 
the war ? 

Mr. TiNKHAM. That, I think, is the actual test of the use of the 
war power. 

Mr. SuMNEEs. On that point, if he had purchased this sugar in 
1919, actual hostilities having ended, the sugar crop would not have 
been ready for distribution at that time; and it would have had to be 
in contemplation that the sugar crop would be ready for distribution 
later 

Mr. TiNKHAM (interposing). It would have been ready for dis- 
tribution about the 1st of January. 

Mr. SuMNEBS. Of 1920? 

Mr. TiNKHAM. 1920. 

Mr. SuMNERS. It is just in process of distribution now? 

Mr. TiNKHAM. Yes. 

Mr. SuMNERs. Now, you said a moment ago that you were not 
President, but if you had been President in 1919, clothed with the 
responsibility of executing the laws, would you have found in 1919 
that the purchase of this sugar crop was necessary for the public 
defense at that time — ^when you went back in your private omce to 
think that all out? 

Mr. TiNKHAM. As I view this question 

Mr. SuMNERs (interposing). Well, can you not give me an answer 
to that question ? 

Mr. TiNKHAM. I do not want to evade it. If I had the power, and 
it was brought to my attention that the price of sugar could be so 
easily and successfullv controlled, as was demonstrated in 1919; 
and if I knew that the market for sugar would rise, doubling in 
price, when times were most disturbed economically, and there was 

freat complaint against the cost of living; and I found that I legally 
ad that authority, I think I would have exercised it. 

Mr. SuMNERs. Whether you determined it was necessary for the 
national defiense or not ? 

Mr. TiNKHAM. Just as the President exercised the power under 
the Lever Act 

Mr. SuMNERS. I am not talking about the President now; I am 
talking about you. 

Mr. TINKHAM. The President exercised jpower under the Lever Act 
in the coal strike, and in many other directions; he thought those 
cases justified the action; and I suppose if I thought I had the legal 
right, I should have exercised it. 

Mr. HusTED. Well, the question of the National defense; is not 
that the basis of all war power, whether it is written into the statutes 
or not? 

Mr. TiNKHAM. I think so; that is the essence of it. 
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Mr. Httsted. And is not that ailment just as much applicable to 
the exercise of the war power in any other direction as it would be 
to the purchase of the Cuban crop of sugar ? 

Mr. TiNKHAM. It seems to me so, Mr. Chairman; and on the other 
hand, if it was not justifiable as an exercise of the national defense 
in that case 

Mr. HusTBD (interposing). Is the exercise of the war power at this 
time or in 1919 justinable in any such case? 

Mr. TiNKHAM. I think it would be justified in accordance with the 
facts and the necessity. 

Mr. HusTED. In other words, is that not merely technical language, 
which simply sets forth a little more fully the nature of the war 
power i 

Mr. TiNKHAM. Yes; I should think that was so. I brought the 
Lever Act to the attention of the committee, simply as evidence of 
a lack of authority in the Attorney General to do what he did in 
Louisiana. I did not want to discuss the poUcy of the President, 
and I do not pretend to be an expert on the Lever law as a whole. 

Mr. Boi£s. Under the Lever Act, does the President have authority 
to fix the price of sugar ? 

Mr. TiNKHAM. He had not, except in the way I have indicated. 

Mr. Boies. But he had in that way? 

Mr. TiNKHAM. He had in that way. 

Mr. Boies. Well, if you were President of the United States, or 
were, at that time, would you have sought to fix the price of sugar 
as Mr. Palmer sought to fix it, or would you have resorted to your 
other practical right of buying the sugar and controlling it in that 
way? 

Mr. TiNKHAM. Having the complete control — if I did — of the ad- 
ministrative forces of the Government, I should have believed in the 
poU<5y of the purchase of the Cuban crop ; and I surely would not have 
done what Attorney General Palmer did, because Mr. Palmer had 
absolutely no authority to do as he did in Louisiana - 

Mr. Boies (interposing). But, if you were acting as the President, 
having authority to exercise either of those powers, technically — 
would you have exercised the authority by attempting to fix the 
price of sugar in this way, or would you have tried to keep it down 
by the purchase of the sugar crop ? 

Mr. TiNKHAM. The latter, of course. 

Mr. SuMNEB. If the exercise of this power by the President was 
required by the obligations which he owed the American people, 
then the conditions not having changed, in so far a3 the scarcity of 
the product is concerned, and the volume of the demand, is it not 
the auty of Congress to clothe the President with the clear power to 
exercise, and to continue to exercise, this purchasing and licensing 
power of the Government ? 

Mr. TiNKHAM. I do not believe in an undue interference with the 
natural operation of economic laws, except under extraordinary and 
exceptional and distressing circumstances. 

Mr. SuMNEB. Well, have we not that kind of circumstances now ? 

Mr. TiNKHAM. No; I think not. I think, in the future, you will 
find that the sugar question will solve itself; but it wiU not solve 
itself during 1920. 
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Mr. HusTED. Well, the railroads were taken over under the war 
power, for the national defense, were they not ? 

Mr. TiNKHAM. They were. 

Mr. HusTBD. And the Government control continued until 1919, 
did it not ? 

Mr. TiNKHAM. It did. And many other war powers have been 
exercised since the armistice; and gradually, as the situations develop, 
many tUngs are being released from Government war control; it is 
all a question of judgment, where you are going to draw your line. 

Mj. Husted. Had the Attornev General been clothed by the 
President with any war power at tne time that he concurred m the 
prices of sugar wmch had been arranged ^ 

lifr. TiNKHAM (interposing). On November 8, 1919. 

Mr. HusTED (continuing). Arranged between District Attorney 
Mooney and the producers m Louisiana t 

Mr. TiNKHAM. He had not, so far as I can find in the records. 

Mr. Whalet. You are not in favor of the principle of the Govern- 
ment fixation of prices ? 

Mr. TiNKHAM. I am not, except in great emergencies and in war. 

Mr. Whaley. And you would not feel that Congress would be 
justified in passing any law to fix the price of any commodity, or 
authorizing the Executive to fix the price of any commodity, because 
of the scarcity of that commodity and the rising prices, would you ? 

Mr. TiNKHAM. As a permanent policy? 

Mr. Whaley. Well, as a temporary policy, in times of peace ? 

Mr. TiNKHAM. There might be a situation — ^I should not want to 
detail what it might be — ^where there were such exceptional and 
unusual circumstances and such a national and widespread distress 
that some measure of immediate relief might be necessary. But as a 
principle, of course, I do not beUeve for a moment in price fixing or the 
arbitrary direction of economic laws and economic forces. I think 
vou had an exceptional case here, which, with advantage could have 
been lawfuly controlled by the Government. 

Mr. Whaley. Well, if an exceptional case should arise to-morrow, 
or next year, would you vote for Congress to give the President power 
to take over that commodity? 

Mr. TiNKHAM. I do not want to theorize; I do not want to say 
that, under no situation, and under no set of circumstances, would 1 
do it. I am willing to say that I do not believe in the fixing of prices, 
because I believe, m the first place, that it could not be successful in 
the final analysis; and in the second place, I do not believe it is 
justified. 

Mr. Rusted. Well, your contention in this case, as I understood it, 
was, in the first place, that the fixing of the prices was not justifiable, 
on anjrground, dv the Attorney General, even in 1919. 

Mr. l^NKHAM. My contention in relation to the particular question 
before the committee is this: Not onlv was it unauthorized and ille- 
gal for the Attorney General to fix tne prices, but the result of his 
fixing the prices was most disastrous. 

Mr. SuMNERS. If the President is to be criticized for not having ex- 
ercised a questionable power in fixing the prices, why do we criticize 
the Attorney General for trying to exercise the power to fix the prices ? 

Mr. TiNKHAM. One was a perfectly legal tning for the President 
tiO do, and would have brougnt a benefit if done; the other was an 
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illegal thing for the Attorney General to do, was unsound , and pro- 
duced exactly the opposite results, 

Mr. SuMNERS. Now, as a matter of fact, in justice to the President, 
would not the President hare been compellea to find as a fact that 
which was not a fact in order to do that ? 

Mr. TiNKHAM. I do not think so. 

Mr. SuMNERS. And to find that it was necessary for the national 
defense ? 

Mr. TiNKHAM. Not any more than he did in the Ohio injunction 
case, or in other actions taken under the Lever Act. 

Mr. Boies. And are in operation to-day? 

Mr. TiNKHAM. And are in operation to-day. 

Mr. HusTED. Now, you mayjproceed with your main case. 

Mr. TiNKHAM. I offered the Lever Act merely to show that there 
was no authority in the Attorney General to do what he did. 

Mr. HusTED. You did not introduce any resolution in Congress re- 
quiring the President to exercise any authority, did you ? 

Mr. TINKHAM. In relation to sugar? 

Mr. HusTED. Yes. 

Mr. TiNKHAM. No. May I explain the situation, Mr. Chairman ? 

Mr. HusTED. Yes. I just want to get at whether you had intro- 
duced such a resolution imder your discretionary power as a Congress- 
man to introduce anything you want to. 

Mr. TiNKHAM. On June 30 I introduced a resolution asking the 
Federal Trade Commission to make an investigation in relation to 
the reasonableness of price and the scarcity of sugar. That resolu- 
tion was not passed by the House until October 1. 

Mr. Whaley. Well, that was with reference to an investigation and 
not a purchase. 

Mr. TiNKHAM. With reference to an investigation. I knew nothing 
at that time of the existence of the Sugar Equalization Board or the 
authority that the President had, as sole stoclmolder of it^ — or, I might 
say, of the subject of sugar itself, except that it was sweet and white, 
and that most of it came from Cuba. 

Mr. Whaley. The Sugar Equalization Board was created by law ? 

Mr. TiNKHAM. Yes; it was created by law. 

Mr. Whaley. And you were a Member of Congress when that act 
was passed ? 

Mr. Tin:kham. I was a Member of Congress when that act was 
passed : that is true. 

Mr. Whaley. And therefore you ought to have had information 
that there was such a Sugar Equalization Board ? 

Mr. TiNKHAM. Perhaps I was legally chargeable with knowledge 
of it; but, as a matter of fact, I did not know that there was any 
such board. 

Mp. Boies. Has not the President recommended the dissolution of 
the Si^r Equalization Board ? 

Mr. TrNKHAM. Not yet, 

Mr. Whaley. It is dissolved, however, is it not ? 

Mr. TiNKHAM. I did not hear your question. 

Mr. Whaley. Is it not dissolved ? Is it not out of existence ? 

Mr. TiNKHAM. No; the board continues as a corporate entity until 
1923 unless dissolved in accordance with law before that, and I sup- 
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pose that means in accordance with the Delaware laws^ as it is a 
Delaware corporation. 

Mr. Whalet. Has it not wound up its affairs ? 

Mr. TiNKHAM. Yes; to all practical intents and purposes. On the 
31st day of December all its contracts with the sugar manufacturers 
expired, and also its contracts with the refineries expired, and I sup- 
pose that it has wound up its affairs. 

Mr. Whaley. Now, as a matter of fact, did not the Sugar Equali- 
zation Board ask for additional power from Congress, and instead of 
giving them additional power did it not curtail their power ? 

Mr. TiNKHAM. A little later in this hearing I will read exactly what 
the Equalization Board has to say, and I think it \nll be ^dth some 
interest that the committee will learn that the Equalization Board 
did not want to continue, and did not ask that it be continued, and 
did not want any powers; but it said that if Congress insisted, of 
course, it would have to perform the duties. 

Mr. Whaley. As a matter of fact, we passed a law here which cur 
tailed their original powers, did we not ? 

Mr. TiNKHAM. Excuse me; but we did not pass a law which cur- 
tailed their powers; we continued their powers after the Lever Act 
went out of effect by the proclamation oi peace. 

Mr. Whaley. Well, will you insert those two acts in the record ? 

Mr. TiNKHAM. I will do so. 

(The acts referred to are as follows:) 

[PuBuo— No. 41 — 65th Gonorbss.] 

[H. R. 4961.] 

An act to provide further for the national security and defense bv encouraging the production, conserving 
the supply, and controlling the distribntion of food products and ftieL 

Be it enacted hy the Senate and House of Representatives of the United States of America 
in Ccmgress assembled. That by reason of the existance of a state of war, it is essentiiil 
to the national security and defense, for the succesaful prosecution of the war, and for 
the support and maintenance of the Axmy and Navy, to assure an adequate supply 
and equitable distribution, and to facihtate the movement^ of foods, feeds, fuel, 
including fuel oil and natural gas, and fertilizer and fertilizer ingredients, tools, 
utensils, implements, machinery, and equipment required for the actual production 
of foods, feeds, and fuel, hereafter in this act called neceesaries* to prevent^ locally or 
generally, scarcity, monopolization, hoarding, injurious speculation, mampulationa, 
and private controls,^ affecting such supply, distribution, and movement; and to 
establish and maintain governmental control of such necessaries during the war. 
For such purposes the instrumentalities, means, methods, powers, authorities, duties, 
obligations, and prohibitions hereinafter set forth are created, established, conferred, 
and prescribed. The President is authorized to make such regulations and to issue 
such orders as are essential effectively to carry out the provisionB of this act. 

Sbc. 2. That in carrying out the purposes of this act tne President is authorized to 
enter into any voluntary arremgements or agreements, to create and use any agency or 
a^ncies, to accept the services of any person without compensation, to cooperate 
with any agency or i>erson^ to utilize any department or agency of the Government, 
and to coorainate their activities so as to avoid any preventeble loss or duplication of 
effort or funds. 

Seo. 3. That no person acting either as a voluntary or paid agent or employee of the 
United States in any capacity, including an advisory capacity, shall solicit, induce, or 
attempt to induce any person or officer authorized to execute or to direct the execution 
of contracts on behalf of the United States to make any contract or give any order 
for the furnishing to the United States of work, labor, or seryices, or of materials, 
supplies, or other property of any kind or character, if such agent or employee has any 
pecuniary interest in such contract or order, or if he or any finn of whicn he is a mem- 
DOT, or corporation, joint-atock company, or association of whidi he is an officer or 
stockholder, or in the pecuniary profits of which he is directiy or indirectiy interested. 
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shall be a party thereto. Nor shall any agent or employee make^ or permit any com- 
mittee or other body of which he is a member to make, or participate in making, any 
recommendation concerning such contract or order to any council, board, or com- 
mission of the United States, or any member or subordinate thereof, without msJdng 
to the best of his knowledge and belief a full and complete disclosure in writing to 
such council, board, commission, or subordinate of any and every pecuniary interest 
which he may have in such contract or order and of his interest in any firm^ corporation, 
company, or association being a party thereto. Nor shall he participate in the award- 
ing of such contract or giving such order. Any willful violation of any of the provisions 
of this section shall be punishable by a fine of not more than $10,000, or by imprison- 
ment of not more than five years, or both: Provided^ That the provisions of this section 
shall not chaiu^, alter or repeal section forty-one of chapter three himdred and twenty- 
one, Thirty-filth Statutes at Large. 

Sbc. 4. That it is hereby made unlawful for any person willfully to destroy any 
necessaries for the purpose of enchancing the price or restricting the supply thereof; 
knowingly to commit waste or willfully to permit preventable deterioration of any 
necessaries in or in connection with their production, manufacture, or distribution; 
to hoard, as defined in section 6 of this act, any necessaries; to monopolize or attempt 
to monopolize, either locally or general ly^ any necessaries; to engage in any dis- 
criminatory and unfair, or any deceptive or wasteful practice or device, or to make 
any unjust or unreasonable rate or charge, in handling or dealing in or with any neces- 
saries; to conspire, combine, agree, or arrange with any other person, (a) to limit the 
facilities for transporting, producing, harvesting, manufacturing, supplying, storing, 
or dealing in any necessaries; (b) to restrict the supply of any necessaries; (c) to restrict 
distribution of any necessaries; (d) to prevent, limit, or lessen the manufacture or 
production of any necessaries in order to enchance the price thereof, or (e) to exact 
excessive prices for any necessaries ; or to aid or abet 1 1 > e d oing of any act made unlawful 
by this section. 

Sec. 5. That, from time to time, whenever the President shall find it essential to 
license the importation, manufacture, storage, mining, or distribution of any neces- 
saries, in order to carry into eilfect any of the purposes of this act, and shall pubhcly 
so announce, no person shall, after a date fixed in the announcement, engage in or 
carry on any such business specifier in the annoimcem«,nt of importati jn, manu- 
facture, storage, mining, or distribution of any necessaries as set fortib in such an- 
nouncement, uiilesB he i^all secure and hold a license issued pursuant to this section. 
The President is authorized to issue such licenses and to prescribe regulations for the 
issuance of licenses and requirements for systems of accounts and auditing of acco nt 
to be kept by licensees, submission of reports by them, with or without oath or affirma* 
tion, and the entry and inspection by the President's duly authorized agents of the 
places of business of licensees. Whenever the President shall find tibat any storage 
charge, commission, profit, or practice of any licensee is unjust, or unreasonable, or 
discriminatory smd unfair, or wasteful, and shall order such licensee, within a reason- 
able time fijced in the order, to discontinue the same, unless such order, which shall 
recite the facts found, is revoked or suspended, sudi licensee shall, within the time 
prescribed in the order, discontinue such unjust, unreasonable, discriminatory and 
unfair storage charge, commission, profit, or practice. The President may, in lieu 
of any such imjust, unreasonable, discriminatory, and imfair stora^ie charge, com- 
mission, profit, or practice, find what is a just, reasonable, nondiscriminatory and fair 
storage charge, commission, profit, or practice, and in any proceeding brought in any 
court such order of the President shall be prima facie evidence. Any person who, 
without a license issued pursuant to this section, or whose license shall have been 
revoked, knowingly engages in or carries on any business for which a license is re- 
quired under this section, or willfully fails or refuses to discontinue any unjust, un- 
reasonable, discriminatory and unfair storage charge, commission, profit, or practice, 
in accordance with the requirement of an order issued under this section, or any regu- 
lation prescribed under this section, shall, upon conviction thereof, be punished by a 
fine not exceedin|; $5,000, or by imprisonment for not more than two years, or both: 
Provided^ That this section shall not apply to any farmer, gardener, cooperative asso- 
ciation of farmers or gardeners, including live-stock farmers, or other persons with 
respect to the products of any farm, garden, or other land owned, leased, or culti- 
vated by him, nor to any retailer with respect to the retail business actually conducted 
by him, nor to any common carrier, nor shall anything in this section be construed to 
authorize the fixing or imposition of a duty or tax upon any article imported into or ex- 
parted from the IJnited States or any State^ Territory, or the District of Columbia: 
Provided further, That for the purposes of this act a retailer shall be deemed to be a 
person, copartnership, firm, corporation, or association not engaging in ^e wholesale 
DusinesB whose gross sales do not exceed $100,000 per annum. 
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Sec. 6. That any person who willfully hoards any necessaries shall upon conviction 
thereof be fined not exceeding $5,000 or be imprisoned for not more than two ^ears, 
or both. Necessaries shall be deemed to be hoarded within the meaning of tluB act 
when either (a) held, contracted for, or arranged for by any person in a quantity in 
excess of his reasonable reqtiirements for use or consumption by hims^ and de- 
pendents for a reasonable time; (b) held, contracted for, or arranged for by any manu- 
facturer, wholesaler, retailer, or other dealer in a quantity in excess of the reasonable 
requirements of his business for use or sale by him for a reasonable time, or reasonably 
lequiied to fumidi necessaries produced in surplus quantities seasonally through* 
out the period of scant or no production; or (c) withheld, whether by possession or 
under any contract or arrangement, from the market by any person for the purpose of 
unreasonably increasing or diminishing the price: Provided, That this section shall 
not include or relate to transactions on any exchange, board of trade, or similar in- 
stitution or place of busLQess as described in section 13 of this act that may be ]>er- 
mitted by tne President under the authority conferred upon him by said section 
13: Provided, however , That any accumulating or withholding by any farmer or gardener, 
cooperative association of farmers or gardeners, including live-stock farmers, or any 
other person, of the products of any farm, garden, or other land owned, leased, or 
cultivated by him shall not be deemed to be hoarding within the meaning of this act. 

Sec 7. That whenever any necessaries shall be hoarded as defined in section 6 
thev shall be liable to be proceeded against in any district court of the United States 
within the district where the same are found and seized by a process of libel for con- 
demnation, and if such necessaries shall be adjudged to be hoarded they shall be dis- 
posed of by sale in such manner as to provide the most eauitable distribution thereof 
as the court may direct, and the proce^ls thereof, less the legal costs and charges, shall 
be paid to the party entitled thereto. The proceedings of such libel cases shall con- 
form as near as may be to the proceedings in admiralty, except that either party may 
demand trial by jury of any issue of fact joined in an^^ such case, and all such proceed- 
ings shall be at the suit of and in the name of the United States. It shall be the dutv 
of the United States attorney for the proper district to institute and prosecute any such 
action upon presentation to him of satisfactory evidence to sustain the same. 

Sec. 8. That any person who willfully destroys any necessaries for the purpose of 
enhancing the price or restricting the supply thereof shall, upon conviction tnereof, 
be fined not exceeding $5,000 or imprisoned for not more than two years, or both. 

Sec. 9. That any person who conspires, combines, agrees, or arranges with any other 
person (a) to limit the facilities for transporting, producing, manufacturing, supply- 
ing, storii^, or dealing in any necessaries; (b) to restrict tlie supply of any necessaries; 
(c) to restnct the distribution of any necessaries; (d) to prevent, limit, or lessen the 
manufacture or production of any necessaries in order to enhance the price thereof 
shall, upon conviction thereof, be fined not exceeding $10,000 or be imprisoned for 
not more than two years, or both. 

Sec. 10. That the President is authorized, from tune to time, to requisition foods, 
feeds, fuels, and other supplies necessary to the support of the Anny or the mainte- 
nance of the Navy, or any other public use connected with the common defense, 
and to requisition, or otherwise provide, storage facilities for such supplies; and he 
shall ascertain and pay a just compensation therefor. If the compensation so deter- 
mined be not satinactory to the person entitled to receive the same, such person 
shall be paid 75 per centum of the amount so determined by the President, and shall 
be entitled to sue the United States to recover such further sum as, added to said 
75 per centum will make up such amount as will be just compensation for such neces- 
saries or storage space, and jurisdiction is hereby conferred on the United States 
district courts to near and determine all such controversies: Provided, That nothing 
in this section, or in the section that follows, shall be construed to require any natural 
person to furnish to the Government any necessaries held by him and reasonably 
required for consumption or use by himself and dependents, nor shall any person, 
firm, corporation, or association be required to furmsh to the Government any seed 
necessary for the seeding of land owned, leased, or cultivated by them. 

Sec 11. That the Prudent is authorized from time to time to purdiase, to store, 
to provide storage &cilities for, and to sell for cash at reasonable prices, wheat, flour, 
m^, beans, and potatoes: Provided, That if any mimnium pnce shall have been 
theretofore fixed, pursuant to the provisions of section 14 of tms Act, then the price 
paid for any such articles so purchased shall not be less than such minimum price. 
Any moneys received by the United States from or in connection with the disposal 
by the Umted States of neceswies under this section may, in the discretion of the 
President, be used as a revolving fund for further carrying out the purposes of this 
section. Any balance of such moneys not used as part of such revolving fund shall 
be covered into the Treasury as miscellaneous receipts. 
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Sec. 12. That whenever the Pieaident shall find it necessaiy to secure an adequate 
supply of necessaries for the support of the Army or the maintenance of the Navy, 
or for any other public use connected with the common defense, he is authorized to 
reqidsition and take over, for use or operation by the Government, any factory, pack- 
ing house, oil pipe line, mine, or other plant, or any part thereof, in or through which 
any necessaries are or may be manufactured, produced, })repared, or mined, and to 
operate the same. Whenever the President shall determine that the further use or 
operation b^r the (xovemment of an]^ such factory, mine, or plant, or part thereof, 
is* not essential for the national security or defense, the same snail be restored to the 
person entitled to the possession thereof. The United States shall make just com- 
pensation, to be determined by the President, for the taking over, use, occupation, 
and operation by the Government of any such factory, mine, or plant, or part tnereof. 
If the compensation so determined be imsatisfactory to the person entitled to receive 
the same, such person slmll be paid 75 per centum of the amount so determined by 
the President, and shall be entitled to sue the United States to recover such further 
sum as, added to said 75 per centum, will make up such amount as will be just com- 
pensation^ in the manner provided oy section 24, paragraph 20, and section 145 of 
the Judicial Code. The Iresident is authorized to prescrioe such regulations as he 
may deem essential for carrying out the purposes of tnis section, including the opera- 
tion of any such factory, mine, or plant, or part thereof, the purchase, sale, or otiier 
disposition of articles used, manmactured, produced, prepared, or mined therein, 
ana the employment, control, and compensation of employees. Any moneys receivea 
by the Umted States from or in connection with the use or operation of any such 
factory, mine, or plant, or part thereof, may, in the discretion of the President, be 
used as a revolving fund for the purpose of the continued use or operation of any such 
factory, mine, or plant, or part thereof, and the accounts of each such factory, mine, 
plant, or part thereof, snail be kept separate and distinct. Any balance of such mon- 
eys not used as part of such revolving fund shall be paid into the Treasury as miscel- 
laneous receipts. 

Sec. 13. Tnat whenever the President finds it essential in order to prevent undue 
enhancement, depression, or fluctuation of prices of, or in order to prevent injurious 
speculation in, or in order to prevent unjust market manipulation or unfair and mis- 
leading market quotations of the prices of necessaries, hereafter in this section called 
evil practices, he is authorized to prescribe such regulations governing, or may either 
wholly or partly prohibit, operations, practices^ and transactions at, on, in, or under 
the rules of any exchange, board of trade, or similar institution or place of business 
as he may find essential in order to prevent, correct, or remove sucn evil practices. 
Such regulations may require all persons coming within their provisions to keep such 
records and statements of account, and may require such persons to make such re- 
turns, verified under oatJi or otherwise, as will fully and correctly disclose all trans- 
actions at, in, or on, or under the rules of any such exhcange, board of trade, or similar 
institution or place of business, including the making, execution, settlement, and 
fulfillment thereof. He may also require all persons actmg in the capacity of a clear- 
ing house, clearing association, or similar institution, for the purpose of clearing, set- 
tling, or adjusting transactions at, in, or on, or under the rules of any such exchange, 
board of trade, or similar institution or place of business, to keep such records and to 
make such returns as will fully and correctly disclose all facts in their possession 
relating to such transactions, and he may appoint agents to conduct the investiga- 
tions necessary to enforce the provisions of this section and all rules and regulations 
made by him in pursuance thereof, and may fix and pay the compensation of such 
agents. Any person who willfully violates any regulation made pursuant to this sec- 
tion, or who knowingly engages in any operation, practice, or transaction prohibited 
pursuant to this section, or who willfully aids or abets any such violation or any such 
prohibited operation, practice, or transaction, shall, upon conviction thereof, be pun- 
ished by a fine not exceeding 110,000 or by imprisonment for not more than four years, 
or both. 

Sec. 14. That whenever the President shall find that an emergency exists requiring 
stimulation of the production of wheat and that it is essential that the producers of 
wheat, produced within the United States, shall have the benefits of tne guaranty 
provided for in this section, he is authorized, from time to time, seasonably and as 
hx in advance of seeding time as practicable, to determine and fix and to give public 
notice of what, under specified conditions, is a reasonable guaranteed price for wheat, 
in order to assure such producers a reasonable profit. The President shall thereupon 
fix such guaranteed price for each of the official grain standards for wheat as establisned 
under tne United States grain standards act, approved August 11, 1916. The 
President shall from time to time establish and promulgate such regulations as he 
shall deem wise in connection with such guaranteed prices, ana in particular 
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governing conditions of delivery and payment, and differences in price for the 
several standard grades in the principal primarv markets of the United States, adopt- 
ing number one northern spring or its equivalent at the principal interior primary 
markets as the basis. Thereupon, the Government of the United States hereby 
guarantees every producer of wheat produced within the United States, that, upon 
compliance by him with the regulations prescribed, he shall receive for any wheat 
produced in reliance upon this guarantee within the period, not exceeding eighteen 
months, prescribed in the notice, a price not less than the guaranteed price therefor 
as fixed pursuant to this section. In such regulations the President snail prescribe 
the terms and conditions upon which any such producer shall be entitled to the 
benefits of such guaranty. The guaranteed prices for the several standard ^^es of 
wheat for the crop of 1918, shall be based upon number one northern spring or its 
equivalent at not less than $2 per bushel at the principal interior primary markets. 
This guaranty shall not be dependent upon the action of the President imder the 
first part of this section, but is hereby made absolute and shall be binding until May 
1, 1919. When the President finds that the importation into the United States of 
any wheat produced outside of the United States materially enhances or is likely 
materially to enhance the liabilities of the United States under guaranties of prices 
therefor made pursuant to this section, and ascertains what rate of duty, added to the 
then existing rate of duty on wheat and to the value of wheat at the time of impor- 
tation, would be sufficient to bring the price thereof at which imported up to the 
price fixed therefor pursuant to the foregoing provisions of this section, he snail pro- 
claim such facts, and thereafter there shall be levied, collected, and paid upon wheat 
when imported in addition to the then existing rate of duty, the rate of dutv so 
ascertained; but in no case shall any such rate of duty be fixed at an amount wnich 
will effect a reduction of the rate oi duty upon wheat under any then existing tariff 
law of the United States. For the purpose of making any guaranteed price effective 
under this section, or whenever he deems it essential in order to protect the Govern- 
ment of the United States against material enhancement of its liabilities arising out 
of any guaranty under this section, the President is authorized also, in his discretion, 
to purchase any wheat for which a guaranteed price shall be fixed under this section, 
and to hold, transport, or store it, or to sell, dispose of, and deliver the same to any 
citizen of the United States or to any Government engaged in war with any country 
with which the Government of the United States is or may be at war or to use the 
same as supplies for any department or agency of the Government of the United 
States. Any moneys received by the United States from or in connection with the 
sale or disposal of wheat under this section may, in the discretion of the President, 
be used as a revolving fund for further carmng out the purposes of this section. Any 
balance of such moneys not used as part of such revolving fund shall be covered into 
the Treasury as miscellaneous receipts. 

Sec 15. That from and after thirty days from the date of the approval of this act 
no foods, fruits, food materials, or feeds shall be used in the prodfuction of distilled 
spirits for beverage purposes Prav'ded^ That imder such rules, regulations, and bonds 
as the President may prescribe, such materials may be used in the production of 
distilled spirits exclusively for other than beverage purposes, or for the fortification 
of pure sweet wines as defined by the act entitled "An act to increase the revenue, 
and for other purposes," approved September 8, 1916. Nor shall there be imported 
into the United States any distilled spirit?. Whenever the President shall find that 
limitation, regulation, or prohibition of the use of foods, fruits, food materials, or feeds 
in the prcKiuction of malt or vinous liquors for beverage purposes, or that reduction 
ef the alcoholic content of any such malt or vinous liquor, is essential, in order to assure 
iin adequate and continuous supply of food, or that the national security and defense 
will be subserved thereby, he is authorized, from time to time, to prescribe and give 
public notice of the extent of the limitation, regulation, prohibition, or reduction so 
necessitated. Whenever such notice shall have been ^ven and shall remain unre- 
voked no person shall, after a reasonable time prescribe m such notice, use any foods, 
fruits, food materials, or feeds in the production of malt or vinous liqiiors, or imx>ort 
any such liquors except under license issued by the President andf in compliance 
with rules and regulations determined by him governing the production and importa- 
tion of such liquors and the alcoholic content thereof. Any person who willfully 
violates the provisions of this section, or who shall use any foods, fruits, food materials, 
or feeds in the production of malt or ^dnous liauors, or who shall import any such 
liquors, without first obtaining a license so to do when a license is required under 
this section, or who shall violate any rule or regulation made under this secdon, shall 
be punished by a fine not exceeding (5.000, or bj^ imprisonment for not more than two 
years, or both: Provided further, That nothing in this section shall be construed to 
Authorize the licensing of the manufacture o? vinous or malt liquors in any State, 
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Territory, or the District of Columbia, or any dvil subdivifiioii thereof, where the 
manufacture of such vinous or malt liquor is prohibited. 

Sec. 16. That the President is authorized and directed to commandeer any or all 
distilled spirits in bond or in stock at the date of the approval of this act for redistil- 
latioxx, in so far as such redistillation may be necessary to meet the requirements of 
the Government in the manufacture of munitions and other military and hospital 
supplies, or in so far as such redistillation would dispense with the necessity of utilizing 
l[>roauct8 and materials suitable for foods and feeds in the future manufacture of dis- 
tilled spirits for the purposes herein enumerated. The President shall determine and 
pay a just compensation for the distilled spirits so commandeered; and if the compen- 
-sation so determined be not satisfactory to the person entitled to receive the same, 
such person shall be paid 75 per centum of the amount so determined by the President 
and shall be entitled to sue the United States to recover such further sum as, added to 
said 75 per centum, will make up such amount as will be just compensation for such 
spirits, in the manner provided by section 24, paragraph 20, and section 145 of the 
Judicial Code. 

Sec. 17. That every person who willfully assaults, resists, impedes, or interferes 
with any officer, employee, or agent of the United States in the execution of any duty 
authorized to be performed by or pursuant to this act shall upon conviction thereof 
be fined not exceeding $1,000 or be imprisoned for not more than one year, or both. 

Sec. 18. That the sum of $2,500,000 is hereby appropriated, out of any moneys in 
the Treasury not otherwise appropriated, to be available until June 30, 1918, for the 
payment of such rent, the expense, including postage, of such printing and publica- 
tions, the purchase of such material and equipment, and the employment of such 
persons and means, in the city of Washington and elsewhere, as the President may 
deem essential. 

Sec. 19. That for the purposes of this act the sum of $150,000,000 is hereby appro- 
priated, out of any moneys in the Treasury not otherwise appropriated, to be available 
during the time this art is in effect: Provided, That no part of this appropriation shall 
be expended for the purposes described in the preceding section: Provided further. 
That itemized statements covering all pturhases and disbursements under tnis and 
the preceding section shall be filed with the Secretary of the Senate and the Clerk of 
the House of Representatives on or before the 25th day of esKih month after the taking 
effect of this act, covering the business of the preceding month, and said statements 
shall be subject to public inspection. 

Sec 20. That the employment of any person under the provisions of this act shall 
not exempt any such person from military service under the provisions of the selective 
draft law approved May 18, 1917. 

Sec. 21. The President shall cause a detailed report to be made to the Confess on 
the 1st day of January each year of all proceedings had under this act during the 
year preceding. Such report shall, in addition to other matters, contain an account 
of all persons appointed or employed, the salary or compensation paid or allowed each, 
the aggregate amount of the dinerent kinds of property purchaJsed or requisitioned, 
the use and disposition made of such property, and a statement of all receipts, pay- 
ments, and exi>enditures, tqg:ether with a statement shovdng the general cnaracter, 
and estimated value of all property then on hand, and the agsregate amount and 
character of all claims against the United States growing out of this act. 

Sec. 22. That if any clause, sentence, paragraph, or part of this act shall for any 
reason be adjudged by any court of competent jurisdiction to be invalid, such judg- 
ment shall not affect, impair, or invalidate the remainder thereof, but shall be con- 
fined in its operation to the clause, sentence, paragraph, or part thereof, directly 
involved in the controversy in which such judgment snail have been rendered. 

Sec. 23. That words used in this act shall be construed to import the plural or the 
singular, as the case demands. The word "person," wherever used in tnis act, shall 
include individuals, partnerships, associations, and corporations. When construing 
and enforcing the provisions of this act, the act, omission, or failiure of any official, 
agent^ or other person acting for or employed by any partnership, association, or cor- 

5 oration within the scope of his employment or office shall, in every case, also be 
eemed the act, omission, or failure of such partnership, association, or corporation 
ms well as that of the person. 

Sbc. 24. That the provisions of this act shall cease to be in effect when the existing 
state of war between the United States and Germany shall have terminated, and the 
fact and date of such termination shall be ascertained and proclaimed by the Presi- 
dent; but the termination of this act shall not affect any act done, or any right or 
oblifi^tion accruing or accrued, or any suit or proceeding had or commenced in any 
civucaae before the said termination piusuant to this act; but all rights and liabilities 
under this act arising before its termination shall continue and may be enforced in the 
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same manner as if the act had not tenninated. Any offense committed and all penal- 
ties, forfeitures, or liabilities incurred prior to such termination naay be prosecuted or 
punished in the same manner and with the same effect as if this act nad not been 
terminated. 

Sec. 25. That the President of the United States shall be, and he is hereby, author- 
ized and empowered, whenever and wherever in his judgment necessary for the 
efficient prosecution of the war, to fix the price of coal and coke, wherever and when- 
ever sold, either by producer or dealer, to establish rules for the regulation of and to 
r^ulate the method of production, sale, shipment, distribution, ajjportionment, or 
storage thereof among dealers and consumers, domestic or foreign; said authorityand 
power may be exercised by him in each case through the agency of the Federal Trade 
Commission during the war or for such part of said time as in his judgment may be 
necessary. 

That if, in the opinion of the President, any such producer or dealer fails or neglects 
to conform to sucn prices or regulations, or to conduct his business efficiently under 
the r^ulations and control of the President as aforesaid, or conducts it in a manner 
prejucficial to the public interest, then Uie President is hereby authorized and em- 
powered in every such case to requisition and take over the plant, business, and all 
appurtenances thereof belonging to buch producer or dealer as a going concern, and 
to operate or cause tiie same to be operated in such manner and through such s^ency 
as he may direct during the period of the war or for such part of said time as m his 
judgment may be necessary. 

That any producer or dealer whose plant, business, and appurtenances shall have 
been requisitioned or taken over by the Pt'esident shall be paid a just compensation 
for the use thereof during the period liiat the same may be requisitioned or taken 
over as aforesaid, which compensation the President shall fix or cause to be fixed by 
the Federal Trade Commission. 

That if the prices so fixed, or if, in the case of the taking over or requisitioning of 
the mines or business of any such producer or dealer the compensation therefor as 
determined by the provisions of this Act be not satisfactory to the person or persons 
entitled to receive the same, such person shall be paid seventy-five per centum of the 
amount so determined, and shall be entitled to sue the United SItates to recover such 
further sum as, added to said seventy-five p>er centum, will make up such amount 
as will be just compensation in the manner provided by section twenty-four, ptea*a- 
graph twenty, and section one hundred and forty-^ve of the Judicial Code. 

While operating or causing to be operated any such plants or business, the President 
is authorized to prescribe such regulations as he may deem essential for the employ- 
ment, control, and compensation of the employees necessary to conduct the same. 

Or if the President of the United States shall be of the opinion that he can thereby 
better provide for the common defense and whenever, in his judgment, it shall be 
necessary for the efficient prosecution of the war, thfen he is hereby authorized and 
empowered to require any or all producers of coal and coke, either in any special 
area or in any special coal fields, or in the entire United States, to sell their products 
only to the United States through an agency to be designated by the President, such 
agency to regulate the resale or such coal and coke, and the prices thereof, and to 
estabhi^ rules for the regulation of and to regulate the methods of production, ship- 
ment, distribution, apportionment, or storage thereof among dealers and consumers, 
domestic or foreign, and to make payment of the purchase price thereof to the pro- 
ducers thereof, or to the person or persons legally entitled to said payment. 

That within fifteen days after notice from the agency so designated to any producer 
of coal and coke that his, or its, output is to be so purchaseof by the United States 
as hereinbefore described, such producer shall cease shipments of said product upon 
his own accoimt and shall transmit to such agency all orders received and imfiUed 
or partially unfilled, showing the exact extent to which shipments have been made 
thereon, and thereafter all shipment shall be made only on authority of the agency 
designated by the President, and thereafter no such producer shall sell any of said 
products except to the United States through such agency, and the said agency alone is 
hereby authorized and empowered to purchase during the continuance of the require- 
ment the output of such producers. 

That the prices to be paid for euch products so purchased shall be based upon a 
fair and just profit over and above the cost of production, including profier mainte- 
nance and depletion charges, the reasonableness of such profit8 and cost of production 
to be determined by the Federal Trade Commission, and if the prices fixed by the eaid 
commission of any such product purchased by the United St^ates as hereinbefore 
described bo unsatisfactory to the person or persons entitled to the same, such person 
or persons shall be paid seventy-five per centum of the amount eo determined, and shall 
be entitled to sue the United States to recover such further sum as, added to said 
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seventy-five per centiim, will make up such amount as will be just compeuaation in 
the manuer provided by section twenty-foiu*, paragraph twenty, and section one hun- 
dred and forty-five of tie Judicial Code. 

All such products so sold to the United States shall be sold by the United States 
at such uniform prices, quality considered, as may be practicable and as may be 



determined by ^ald agency to be ju'tt and fair. 
Any moneys received by the Unite 



^ . Jnited States for the sale of any such coal and coke 

may, in the discretion of the President, be used as a revolving fimd for further carry- 
ing out the purposes of this section. Any moneys not so us^ shall be covered into 
the Treasury hh miscellaneous receipts. 

That when dire<!;ted bv the President^ the Federal Trade Gonmussion ia hereby 
required to proceed to make full inquiry, giving such notice asit may deem inracticable, 
into the cost of producing under reasonably efficient management at the various 
pmoes of production the following commodities to wit, coal and coke. 

The books, correspondence, records, and papers in any way referring to tnmsactions 
of any kind relating to the mining, production, sale, or distribution of all mine oper- 
ators or other persons whose coal and coke have or may become subject to this section, 
and the books, correspondence, records, and xNipers of any person applying for the 
purchase of coal and col^ from the United States shall at all times be subject to inspec- 
tion by the said agency, and such person or persons shall promptly furnish said a«;ency 
any data or information relating to the busmess of such person or persons which said 
agency may call for, and said agency is hereby authorised to procure the information 
in reference to the business of such coal-mine operators and producers of coke and 
customers therefor in the manner provided for in sections 6 and 9 of the act of Cong- 
gress approved September 26, 6914, entitled "An Act to create a Federal Tade Com- 
mirssion, to define its powers and duties, and for other purposes," and said agency is 
hereby authorized ana empowered to exercise all the powers granted to the Federal 
Trade Commission by said act for the carrying out of the purposes of this section. 

Having completed its inquiry respecting any commodity m any locality, it shall, 
if the Piisident has decided to fix the prices at which any s,uch commodity shall be 
sold by producers and dealers generally, fix and publish niaximum prices for both 
producers of and dealers in any such commodity, which maximum prices shall be 
observed b,y all producers and dealers until further action thereon is taken by the 
commission. 

In fixing maximum prices for producers the commission shall allow the cost of 
production, including the expense of operation, maintenance, depreciation, and 
aepletioii, and shall add thereto a just and reasonable profit. 

In fixing such prices for dealers, the commission shall allow the cost to the dealer 
and shall add thereto a just and reasonable sum for his profit in the transaction. 

The maximum prices so fixed and publi^ed shall not be construed as invalidating 
any contract in wnich prices are fixea, made in good faith, prior to the establishment 
andpublication of maximum prices by the commission. 

Whoever shall, with knowledge that the prices of any such commodity have been 
fixed as herein provided, ask, demand, or receive a higher price, or whoever shall, 
with knowledge that the regulations have been prescribed as herein provided, violate 
or refuse to conform to any of the same, shall, upon conviction, be punished by fine 
of not more than $5,000, or by imprisonment for not more than two years, or both* 
Each independent transaction shall constitute a separate offense. 

Nothing in this section shall be construed as restricting or modifying in any manner 
the right the Government of the United States may have in its own behalf or in behalf 
of any other Government at war with Germany to purchase, requisition, or take over 
any such commodities for the equipment, maintenance, or support of armed forces 
at any price or upon any terms that may be agreed upon or otherwise lawfully 
determined. 

Sbc. 26. That any person carrying on or emploved in commerce among the several 
States, or with foreign nations, or with or in the Territories or other possessions of the 
United States in any article suitable for human food, fuel, or other necessaries of life, 
who, either in his individual capacity or as an ofiScer, agent, or employee of a cor- 
poration or member of a partnenMp carrying on or employed in such trade, shall 
store, acquire, or hold, or who shall destroy or make away with any such article for 
the purpose of limiting the supply thereof to the public or affecting the market price 
thereof in such commerce, whether temporarilv or otherwise, shall be deemed guilty 
of a felony and, upon conviction thereof, shall be punished by a fine of not more than 
$5,000 or by imprisonment for not more than two years, or both: Provided, That any 
storing or nolding by any farmer, gudener^ or other person of the products of any 
farm, giu:den, or other land cultivated by him shall not be deemed to be a storing or 
holding within the meaning of this act: Provided fwrthery That farmers and fruit growers, 
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cooperative and other exchanges, or societies of a similar character shall not be in- 
clnded within the provisions of this section: Provided further. That this section shall 
not be construed to prohibit the holding or accumulating of any such article by any 
such person in a quantity not in excess of the reasonable requirements of his business 
for a reasonable time or in a quantity reasonably required to furnish said articles 
produced in surplus quantities seasonally throughout the period of scant or no pro- 
duction. Nothing contained in this section shall be construed to repeal the act 
entitled '*An act to protect trade and commerce against unlawful restraints and 
monopolies." approved July 2, 1890, commonly known as the Sherman Antitrust Act 
Sec. 27. That the President is authorized to procure, or aid in procuring, such 
stocks of nitrate of soda as he may determine to be necessary, and find available, for 
increasing agricultural production during the calendar years nineteen hundred and 
seventeen and eighteen, and to dispose of the same for cash at cost, including all 
expenses connected therewith. For carrying out the purposes of this section, tiiere 
is nereby appropriated out of any moneys in liie Treasury not otherwise appropriated, 
available immediately and until expended, the sum of $10,000,000, or so much thereof 
as may be necessary, and the President is authorized to make such regulations, and 
to use such means and agencies of the Government, as, in his discretion, he may deem 
best. The proceeds arising jhrom the disposition of the nitrate of soda shall go into 
the Treasury as miscellaneous receipts. 

Approved, August 10, 1917. 

[Public — ^No. 63 — 66th Congress.] 

[H. R. 8624.] 

An Act To amend an act entitled "An act to provide farther for the national security and defense by encour- 
aging the production, conserving the supply, and controlling the distribution of food products and fueU" 
approved August 10, 1917, and to regulate rents in the District of Columbia. 

Be it enacted by the Senate and House oj Representatives of the United States oj America 
in Congress assembled, That this act may be cited as "The Food Control and the District 
of Columbia Rents act." 

TITLE I. — ^FOOD CONTROL ACT AMENDMENTS. 

That section one of the act entitled "An act to provide further for the national 
security and defense by encouraging the production', conserving the supply, and 
controlling the distribution of food products and fuel," approved August 10, 1917, is 
hereby amended to read as follows: 

"That by reason of the existence of a state of war, it is essential to the national 
security and defensa, for the successful prosecution of the war and for the support and 
maintenance of the Army and Navy, to assure an adequate supply and equitable 
distribution, and to facilitate the movement of foods, feeds, wearing apparel, con- 
tainers primarily designed or intended for containing foods, feeds, or fertilizers; fuel, 
including fuel oil and natural gas, and fertilizer and fertilizer ingredients, tools, uten- 
sils, implements, machinery, and equipment required for the actual proc^ action of 
foods, feeds, and fuel, hereafter in this act called necessaries; to prevent, locally or 
generally, scarcity, monopolization, hoarding, injurious speculation, manipulation, 
and private controls affecting such supply, distribution, and movement; and to 
establish and maintain governmental control of such necessaries during the war. For 
such purposes the instrumentalities, means, methods, powers, authorities, duties, 
obligations, and prohibitions hereinafter set forth are created, established, conferred, 
and prescribed. The President is authorized to make such regulations and to issue 
such orders as are essential effectively to carry out the provisions of this act." 

Sec 2. That section 4 of such act of August 10, 1917, is hereby amended to read as 
follows* 

" That it is hereby made unlawful for any person willfully to destroy any necessaries 
for the purpose of enhancing the price or restricting the supply thereof; knowingly to 
commit waste or willfully to permit preventable deterioration of any necessaries in or 
in connection with their production, manufacture, or distribution; to hoard, as defined 
in section 6 of this act, any netiessaries; to monopolize or attempt to monopolize^ 
either locally or generally, any necessaries; to engage in any discriminatory and 
unMr, or any deceptive or wasteful practice or device, or to make any unjust or 
unreasonable rate or chaise in handling or dealing in or with any necessaries; to con- 
spire, combine, agree, or arrange with any other person, Ca) to limit the facilities for 
transporting, producing, harvesting, manufacturing, supplying, storing, or dealing in 
any necessaries; (b) to restrict the supply of any necessaries; (c) to restrict distribution 
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of any necessaries; (d) to prevent, limit, or lessen the manufacture or production of 
any nece^aiics in order to enhance the price thereof; or f e) to exact excessive prices 
for any necessaries, or to aid or abet the doing of anjr act made unla^vf ul by this section. 
Any per?»on violating any of the pro\asions of this section upon conviction thereof 
shall be fined not exceeding $5,000 or be imprisoned for not more than two years, or 
both: Provided, That this section shall not apply to any farmer, gardener, horticul- 
turist, vineyardist. planter, ranchman, dairyman, stockman, or other agriculturist, 
with respect to the farm products produced or raised upon land owned, leased, or 
cultivated by him: Prtyviaed further. That nothing in this act shall be construed to 
f or>>id or make unlawful collective bargaining by any cooperative association or other 
association of farmers, dairymen, gardeners, or other producers of farm products witii 
respect to the farm products produced or raised by its members upon land owned, 
leased, or cultivated by them.*' 

Sbc. 3. That sections 8 and 9 of the act entitled ** An act to provide further for the 
national security and defense by encouraging the production, conserving the supply, 
and controlling the distribution of food products and fuel," approved August 10, 1917, 
be, and the same are hereby, repealed: Provided, That any offense committed in viola- 
tion of said sections 8 and 9, prior to the passage of this act, may be prosecuted and the 
penalties prescribed therein enforced in the same manner and with the same effect as 
if this act had not been passed. 

Approved, October 22, 1919. 

[Public — No. 109— 66th Congress.] 

[S. 3284.] 

An Act To provide for the national welfare by eontinuins the United States Sugar Equalization Board 

until December 31, 1920, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled^ That the President is authorized to continue during the year 
ending December 31, 1920, the United States Sugar Equalization Board (Incor- 
porate), a corporation organized imder the laws of the State of Delaware, and to 
vote or use the stock in such corporation held by him for the benefit of the United 
States, or otherwise exercise his control over the corporation and its directors, in 
such a manner a£ to authorize and require them to adopt and carry out until Decem- 
ber 31, 1920, plans and methods of securing, if foimd necessary for the public good, 
an adequate supply and an et^uitable distribution of sugar at a fair and reasonable 
price to the people of the United States. Sections 5 and 10 of the act entitled ''An 
act to further provide for the national security and defense by encouraging the pro- 
duction, conserving the supply, and controlling the distribution of food products 
and fuel," approvea August 10, 1917, as far as the same relates to raw or refined sugar, 
sirups, or molasses, are nereby continiued in full force and effect until December 31, 
1920, notwithstanding the provisions of section 24 of said act: Provided^ That the 
provisions of this act shall expire as to the domestic product June 30, 1920: And 
provided further^ That the zone system of sale and distribution of sugars heretofore 
eE^ablished by the said United States Sugar Equalization Board shali be abolished 
and shall not be reestablished or maintained, and that sugars shall be permitted to 
be sold and to circulato freely in every portion of the United States. The termination 
of this act shall not affect any act done, or any right or obligation accruing or accrued, 
or any suit or proceeding had or commenced in any civil case before the said termina- 
tion pursuant to this act; but all rights and liabilities under this act arising before 
its termination shall continue and may be enforced in the same manner as if the act 
had not terminated. Any offense committed and all penalties, forfeitures, or liabil- 
ities incurred prior to such termination may be prosecuted or punished in the same 
manner and with the same effect as if this act had not been terminated. 

Approved, December 31, 1919. 

Mr. TiNKHAM (continuing). May I explain, Mr. Chairman, that 
under the Lever Act the situation was tnis: That the Equalization 
Board believed that it would be useless for it to purchase the Cuban 
crop unless it had the power to license. When the treaty was signed 
the Lever Act would go out of operation, and then they would have 
no control ; therefore, it said, before the Senate Committee on Agri- 
culture, "If you are going to compel us to do businessi extend 



32 INVESTIGATION RELATING TO PRICE OF LOUISIANA STJGAB. 

to US the power to license '^' and the power to license was 
extended, as I remember it, until the 1st of April; but that act was 
practically nugatory, because it was not passed until after the 
entire Cuban sugar crop had passed into the general market, and 
was out of control. 

Mr. Whaley. Now, did the Sugar Equalization Board have any 
power of distribution ? 

Mr. TiNKHAM. They had the po\^er of distribution to the 
refineries and the power to make contracts with the refiners. 

Mr. Whalet. Contracts with the refiners ? 

Mr. TiNKHAM. With the refiners. 

Mr. Whaley. Now, who controlled the distribution ? Did not the 
Government control the distribution ? 

Mr. TiNKHAM. Yes; under the license system. 

Mr. Whaley. That is, it was under the lood control, but not under 
the Sugar Equalization Board ? 

Mr. TiNKHAM. Yes; but it was contemplated, as I understand, in 
the new act, for the Sugar Equalization Board to have that power of 
licensi ng. 

Mr. Whaley. Yes; and was it not contemplated that the Su^ar 
Equalization Board should have the distribution of it besides issuing 
licenses ? 

Mr. TiNKHAM. I do not remember about the distribution. 

Mr. Whaley. Well, how could they distribute it, unless it had 
the power under the food-control act to — — 

Mr. TiNKHAM (interposing). The power to license would be suffi- 
cient. 

Mr. Whaley (continuing). To distribute? 

Mr. TiNKHAM. What do you mean by distribution? Do you mean 
the actual physical distribution? 

Mr. Whaley. Yes. 

Mr. TiNKHAM. I think not. 

Mr. Whaley. Well, if the Government distributes it, it has to 
have the actual physical distribution, does it not ? 

Mr. TiNKHAM. No; it leaves that to other people to distribute — 
just like a good wholesale business man would do. 

Mr. Whaley. Well, why did it ask for the power of distribution 
in the new act ? 

Mr. TiNKHAM. I do not think they did ask for the power of distribu- 
tion in the new act; they asked for the power to license; in other 
words, they got control of the crop of sugar, and then they sold it to 
the refiners or to others. A distribution was made; that is, a physical 
distribution was made 

Mr. Whaley. By whom ? 

Mr. TiNKHAM.' I suppose it was made by the refiners, who took it 
from the Equalization Board, or perhaps it was delivered directly 
from Cuba — the consignments that were directed or controlled by 
that board. 

Mr. Whaley. Do you know how the 1918 or the 1919 crop was 
distributed ? 

Mr. TiNKHAM. Do you mean the actual physical distribution? 

Mr. Whaley. Yes. 

Mr. TiNKHAM. I do not. 
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Mr. Whaley. You do not know whether the Equalization Board 
distributed it or the Food Control Board ? 

Mr. TiNKHAM. No; as to the physical distribution I do not. 

Now, in relation to the power of the Attorney General to do what 
he did, in his telegram — ^tnat is what this investigation is about — ^I 
have offered the Lerer Act and the amendments, and claimed that 
there is no authority there for him to do as he did. I now want to offer 
the statements of the Attorney General himself before the Committee 
on A^culture of the House of Representatives, on August 20, 1919, 
on pages 79, 82, 83, 84, and 85, when he appeared and asked for an 
amen(unent to the Lever Act to enable him to prosecute profiteers, 
which amendment or amendments were passed. 

And I midit say that these statements of the Attorney General are 
absolutely conclusive as against his power to do what he did, and are 
the best arguments aj^ainst the soundness of what he did, as well as 
i^ainst thelega hty of it. 

Mr. Whalby. What is your idea of the definition of ^ * profiteering " ? 

Mr. TiNKHAM. Some one that charges an unfair profit. I think that 
is a fair statement; and that is a question of fact, practically, in each 
case, or is a question of fact until established by a series of decisibns 
by a court and V^- 

Mr. Whaley. Well, what is an unfair price ? 

Mr. TiNKHAM. That is dependent upon many factors that may come 
into theparticular case. 

Mr. Whaley. But you are a business man and you know what it 
is based on. Now, what do you think an unfair price is based on — 
market value ? 

Mr. TiNKHAM. I should think it was based upon, in many cases, the 
difference between what it cost originally and the charge for the 
handling and the distribution. 

Let me say in relation to that, it was considered during the war 
that the refiners of sugar had a fair profit if they increased the price 
at which they bought it from the Grovenunent to the wholesaler or 
jobber by about 1 cent; and, as I understand it, when sugar came 
down to the retailer the retailer was allowed a profit of about 2 cents. 

Mr. Whaley. Now, your idea of a fair price is the actual cost of 
production plus a reasonable profit ? 

Mr. TiNKHAM. Plus a reasonable profit; it seems to me that that 
is so. 

Mr. Whaley. And you would go into each case; you would not 
fix one price for all, but would go into each case ? 

Mr. TiNKHAM. You would not have a right to fix a price^ 

Mr. Whaley (interposing). You would have to go into each 
individual case ? 

Mr. TiNKHAM. It seems to me that the lawful and practical way 
for the Attorney General to have proceeded imder tne Lever Act 
would be to take up one or two cases and have a determination by 
a court and jury as required by law. 

Mr. Whaley. Did you ever hear of a judge and a jury fixing the 
price of any article and saying that all over that price would be 
profiteering? 

Mr. TiNKHAM. I think there have been a number of cases in rela- 
tion to sugar. 
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Mr. Whaley. Can you name one ? 

Mr. TiNKHAM. Yes; there was a conviction in Buffalo, N. Y.; and 
there have been a number, as I understand it, in New York, where 
certain excessive charges have been made for sugar. The jury found 
in those cases that a charge of 4 cents, or 8 cents, over what the man 

Eurchased the sugar for was extortionate, and was unfair, and that 
e was guilty of profiteering. 

Mr. Whaley. JBut the jury did not fix the general price of sugar, 
did it? 

Mr. TiNKHAM. No; not at all. 

Mr. Sumners. Mr. Tinkham, when you come, however, to prose- 
cuting the sugar planters for profiteering, what guidance would you 
get from prior cases, when one planter might have 25 per cent of a 
normal yield, another might have 50 per cent, and another 80 per 
cent, with practically the same overhead cost in production ? 

Mr. TiNKHAM. How did you frame your question? Did you ask 
how I would determine it ? 

Mr. Sumners. I understand your statement to be — and we are 
dealing with sugar now, and not with any academic proposition 
generdly 

Mr. TINKHAM. Yes; I understand. 

Mr. Sumners (continuing). That if you were Attorney General 
you would carry on a few prosecutions, and then when you had 
obtained several convictions you would be able to make up your inind, 
from a sort of general average of the result of those convictions, 
as to whether you ought to prosecute a given man where there was 
some charge made that he was probably profiteering. My question is, 
what sort of guidance would you get from the judgments of courts 
where the production would vary on the various plantations, sav, 
from 25 per cent to 80 per cent of normal production, with practically 
the same overhead cost of production ? 

Mr. TINKHAM. It would be a very difficult thing; the Attorney 
General set the price of 17 cents for Louisiana clarified sugar and 18 
cents for Louisiana clear m*anulated sugar at the plantation, no 
matter whether the particular man's crop was a good one and had 
only had 10 per cent of damage, or whether it was a bad one and had 
70 per cent of damage. It is a most difficult question. 

Mr. Sumners. Yes. 

Mr. TiNKHAM. The Attorney General, no matter how difficult it 
might be, had only the authority that tne law gave him. 

Mr. Sumners. Yes; that is correct. 

Mr. TiNKHAM. I am challenging his authority in the action he 
took. It is all very difficult and it would be very hard, probably, to 
prove yoiu" case, or set your standard. 

But that is exactly what the Attorney General did when he set a 
price of 17 and 18 cents for the whole State of Louisiana, irrespective 
of whether the grower had a large plantation or a small one, or a 
rich one or a poor one, or what the aamage to his crop had been. 

Mr. HusTED. What business is it of the Attorney General to say 
what is a reasonable price for sugar in Louisiana anyhow ? 

Mr. TiNKHAM. It is no business of his at all. The only authority 
that the Attorney General has — and when he comes here before the 
committee, I want him to be asked the question categorically what 
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authority he has, except to prosecute individual cases of profiteer- 
ing. Whether it was difficult or not is not the question. The 
question is, what is his authority, and what are his rights ? 

Mr. BoiBs. Did you ever see a condition in this country in which 
a sugar fanner, or any other farmer, could set a price on his product 
that would make him guilty of profiteering ? 

Mr. TiNKHAM. I do not know. 

Mr. SuMNERS. I am not exactly clear about this thing, Mr. 
Tinkham. 

Mr. Tinkham. Well, we want to go to the bottom of it; I will be 
glad to answer any question that will make it more clear. 

Mr. SuMNERS. Yes; we want to get the gist of the thing; we want 
to find out whether we should criticize the Attorney General for 
what he did. Now, as a matter of fact, when the market price was, 
as I beUeve you stated, 20 odd cents on sugar and it was going up 

Mr. Tinkham (interposing). Yes; that telegram from district 
attorney, Mr. Mooney, said that prices were from 20 to 27 cents; 
that 20i cents had just been offered, and that the market was bare 
and rising. 

Mr. SuMNERS. Yes. Now, I beheve it is the fact the Louisiana 
sugar crop was short of a normal production that year, was it not ? 

Mr. Tinkham. Yes; there is no question about that. 1 have the 
figures and will submit them to the committee later. 

Mr. SuMNERS. And the cost of production was high. Now, the 
Attorney General did not undertake to fix other than the price at 
which, under the investigation of his representative, viewing the con- 
dition from its general average aspects, it would be regarded as giving 
an unfair profit. Anybody that could find any sugar to buy at less 
than 17 cents, of course could buy it; is that correct ? 

Mr. Tinkham. That is correct. 

Mr. SuMNERS. And there would be no violation of the law ? 

Mr. Tinkham. That is true, so far as the Louisiana district was 
concerned after the Attorney Generars agreement. 

Mr. Whaley. Mr. Tinkham, let me ask you this question: Your 
contention, as I imderstand you, is that the Attorney General was 
wrong in agreeing to the price of 17 and 18 cents for Louisiana sugar ? 

Mr. Tinkham. Absolutely, and establishing a prima facie case. 

Mr. Whaley. One minute; let me finish. And that he ought to 
have left those people alone and allowed them to have obtained any 
price, no matter whether it was 25 cents, or 30 cents, or 40 cents a 
pound 

Mr. Tinkham (interposing). If it was not profiteering. 

Mr. Whaley (continuing). Wait a minute. I want you to answer 
the question. 

Mr. Tinkham. I will do so. 

Mr. Whaley. And then, after they had sold their sugar, he should 
take up the case of each individual sugar producer in Louisiana before 
the grand jury and let him prove whether he had sold for an unreason- 
able price or not; is that your contention ? 

Mr. Tinkham. My contention is this 

Mr. Whaley (interposing). Will you answer that question, please? 
Is that your contention ? 
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Mr. TiNKHAM. I want to answer the question, but 1 want to 
state 

Mr. Whaley (interposing). Well, I do not want you to go ai^ound 
the comer to answer it; I want you to stand in the middle of the 
street. 

Mr. TiNKHAM. I am going to answer it ; but I want to state what 
my opinion is; I do not want to evade the question at all. What you 
want is to know what my opinion is. If I answer " Yes^* or ^'l^'o'' 
to your question, it might be misleading; whereas if I state exactly 
what my opinion is, it will not be misleading. 

I think that the only authority that the Attorney General had 
under the law was to prosecute individual profiteering cases. Now, 
what result it might lead to, makes no difference. He had to act 
within the authority given him by law. As I stated before,, it would 
be a very difficult thmg to indict and convict where there were so 
many varying conditions and varying factors which would enter into 
the problem of whether the profit or price was extortionate or not. I 
wiU admit that. 

I rather think, however, that what practically would have worked 
out would have been this: That if the Attorney General had made 
an examination through his United States attorney, and found out 
what seemed to be a fair price, and then had prosecuted and estab- 
lished as he had a full right to do under the law what the jury in 
that particular case thought was a fair price, the trade would Iiave 
more or less settled to whatever figure that might be. Now, I could 
not sav that would result from one case. In other words, he could 
take the same course that, as I imderstand it, was taken under the 
antitrust law, the Sherman law, where the rule of reason was estab- 
lished by several decisions. Men do not want to contest with the 
Government; men do not want to pay attorneys' fees unnecessarily, 
and if they can find out what they should do, the honest one and 
the fair one usually wants to pursue that course. I know that the 
average man is honest and fair and wants to keep out of court and 
out of trouble, and avoid trouble and expense. 

Now, that seems to me a fair statement of what my opinion is 
and what should have been done. 

Mr. Whaley. Let me see if I understand you correctly. From 
what vou have said I gathered that you thought the Attornqy Gen- 
eral should fix the price secretly in his mind ? 

Mr. TiNKHAM. I do not like the word '^secretly''- — — 

Mr. Whaley (interposing). One minute. If you do not interrupt 
me, perhaps we may be able to get together on this proposition. 

I aid not understand you to say, in answer to my question, that 
you believe the Attorney General should fix the price in his own 
mind, and that all who exceeded that price should be brought before 
the court and make them prove their case in court, instead of openly 
saying to the people in Louisiana, *'I believe a fair and reasonable 
price of the crop of Louisiana is so and so, and fix it at a certain 
price and not above, and all who exceed that I will prosecute and 
ail who do not exceed it I will not prosecute.'' In otner words, do 
you believe in secret diplomacy instead of open statement? 

Mr. TiNKHAM. I do not think that is quite a fair statement. How- 
ever, I want to say this in reply, that it was not only in the Attorney 
General's mind. 
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Mr. Whalet. No; I know it is not. 

Mr. TiNKHAM. The Attorney General went further than that. He 
drew up an agreement, or had an a^eement drawn, and fixed a 
prima facie case making a man indictable if he sold in excess of that 
price which was fixed by him, and who else? A fair-price com- 
mittee ? Mr. Representative, no ; a committee of the very men who 
were selling theirproduct. Now, that is a very different situation. 

Mr. Whalby. Who composed that committee ? 

Mr. TiNKHAM. The producers. 

Mr. Whaley. Were there any consumers there ? 

Mr. TiNKHAM. The Attorney General^ 

Mr. Whaley. You made a statement of fi <*t 

Mr. TiNKHAM. Yes. 

Mr. Whaley. Please answer my question, if there were any con- 
sumers on this committee ? 

Idi. TiNKHAM. You should find those facts out yourself. The only 
evidence I have is the evidence of the interrogatories of the Attorney 
General. November 7 Mr. Mooney said: 

After a protracted meetiiig the Louifliaiia sugar planters through a committee 
agreed to a fair price of 17 cents a. pound for prime yeflow granulated clarified. 

Mr. Whaley. But that does not say that the district attorney did 
not consult 

Mr. TiNKHAM. I did not say that he did not consult. 

Mr. Whaley. You said that he tried to arrive at it only with the 
producers. 

Mr. TiNKHAM. I said he agreed, and he only did aeree. 

Mr. Httsted. The letter of the district attorney, Mooney, to the 
Attorney General, refers to a conference with producers only, does 
it not 4 Does he not state that after a conference With a committee 
representing the producers they agreed to this price, and making no 
reference whatever to consumers. That is the way I understood the 
letter. 

Mr. TiNKHAM. There is this in the body of the letter 

Mr. Boies. Just one question there, if 1 may ask you ? 

Mr. TiNKHAM. Yes. 

Mr. Boies. You know that under the law the Attorney General of 
the United States has no authority to say what shall be prima facie 
evidence in a criminal prosecution i 

Mr. TiNKHAM. Absolutely there is no question about it. 

Mr. Boies. Also you know that he has no authority by law to say 
who shaU be indicted. That is for the grand jury ? 

Mr. TiNKHAM. I do not know as to the latter, whether that last 
statement is true or not. No: the grand jury must indict. 
• Mi. Whaley. Will you tell me, as a matter of fact, are ymi a 
lawyer ? 

Mr. TiNKHAM. No ; I am a member of the bar. 

Mr. Whaley. You know the practice of the law ? 

Mr. TiNKHAM. Yes; to a certain extent. 

Mr. Whaley. And I think every school boy who has had a law 
book in his hands knows that the prosecuting attorney alwajns has a 
wide discretion as to what he will present to the grand jiuy and whom 
he will present. 

Mr. TiNKHAM. Absolutely. 
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Mr. Whaley. And, as a matter of fact, he has a wide discretion as 
to how he will proceed in a criminal prosecution ? 

Mr. Boies. You know that the prosecuting attorney presents a 
case to the grand jury, and it is left to them upon their oaths to return 
an indictment or reject it ? 

Mr. Whaley. Will you read that letter or such portion of it as 
refers to contracts with the people in Louisiana ? 

Mr. Tinkham. As long as the question has been raised, I think 

that I should read most of that communication. [Reading.] 

New Orleans, La., November 7, 1919. 
Attorney General, 

WaMnglon^ D. C: 

After a protracted meeting with the sugar planters their committee agreed to a fair 
price of 17 cents per pound for prime yellow clarified sugar, net on plantation, with 1 
cent additional per pound for choice plantation granulated intermediate p;rades in 
proportion. The committee further recommejided that all sales where delivery has 
begun by evidence of bills of. lading shiall stand, but recommended that all contracts 
for a higher figure be abrogated in fairness to all producers and manufacturers whose 
action m making contracts has been delayed by deference to authorities. Prime 
yellow clarified sold on the open market in New Orleans yesterday at 20i cents, market 
virtually bare, with ready buyers for all sugar of that grade at that price. My session 
with the planters was a protracted one and was held after I had talked to many of the 
leading consumers and obtained their views. The committee itself was composed 
largely of the most conservative element of planters, yet there was only one member 
of the committee originally consenting to the 17 cents suggestion, all other members 
holding for a higher price because of the admitted short crop and low sugar yield. 

I stated that the agreement was made by or with the planters' 
committee, and it was made by the planters' committee, because it 
substantiates, so far as I can see, the telegram. I think that is proof 
of the telegram that is here. 

Mr. HusTED. If you want to buy a thing, you have to make an 
agreement with the people who are going to sell. 

Mr. Tinkham. Yes. 

Mr. HusTED. And as a matter of fact, the consumers did not 
have an agreement with the planters ? 

Mr. Tinkham. Of course not. 

Mr. HusTED. It was a matter of agreement between the district 
attorney 

Mr. Tinkham. And the planters. 

Mr. HusTED. But the price arrived at by the district attorney 
was arrived at without consultation with the consumers ? 

Mr. Tinkham. It says the consumers. If this committee investi- 
gates perhaps we can find out who these consumers were. 

Mr. HusTED. What authority did the district attorney have to 
make an agreement with anybody ? 

Mr. Tinkham. None whatever, I contend. 

Mr. HusTED. Now, assuming for the purposes of the argument, 
that the President of the United States had no authority to purchase 
the Cuban crop, even though he could accomplish a beneficial result 
to the people of the country by so doing, suppose he had no authority, 
by what process of reasoning can it be contended that the Attorney 
General had any greater authority to exceed his usual power in order 
to accomplish the same result } 

Mr. Tinkham. Simply revolutionary processes of reasoning, that 
is all. 

Mr. Summers. By the same line of reasoning, if the President is 
criticized for not having exercised a power which he did not legallj 
p ssess, we will say for the sake of argument, then why do you criti- 
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cize the Attorney General for having exercised that power? You 
critioize the President for not doing it and you criticize the Attorney 
General for doing it. 

Mr, HusTBD. That is a non sequitur, because that assumes a pre- 
mise which is not true. The people who criticize the President con- 
tend that he had the power. On the other hand, the contention is 
that the Attorney General had no power whatever. 

Mr. SuMNERS. As I understood the chairman's statement to the 
witness a moment ago, the chairman asked the witness, assuming for 
the sake of argument that the President did not have the power, then 
if the President is criticized for the nonexercise of that power, when 
he did not have it, how is the Attorney General to be criticized for 
exercising that power? I just turned that question around, exactly, 
and I asked the witness this question: If, assuming for the sake of 
argument, just as the chairman did, that the President did not possess 
the power, the witness criticized the President for not having exercised 
a power which he did not legallv possess, according to the witness, 
if the President had exercised that power which he did not legally 
possess, to increase the price of sugar, and if the Attomej; General 
exercised a power which ne did not legally possess, and it has increased 
the price oi sugar, why is he criticizing the Attorney General? 

Mr. TiNKHAM. The chairman statea it properly and clearly when 
he said that it was the contention of those who believe that the Presi- 
dent should have acquired such Cuban crop, that he did have the 
power. One of the questions you are to make a finding of fact upon 
IS whether the Attorney General possessed or did not possess the power 
to fix the price. 

Mr. Whaley. If the President had no authority to acquire the 
CubMi crop, you would not criticize him ? 

Mr. TiNKHAM. I should not criticize him. 

Mr. SuMNERs. If you claim that the President did not have the 
power, if the purchase of the Cuban crop was for the national defense, 
you would be the last man to criticize nim ? 

Mr. TiNKHAM. If he contended that under that act he did not have 
the power, I should not criticize him, as I do, because I do not under- 
stand that that is his position. 

Mr. SuMNERS. Do you claim that he had any power to exercise 
any discretion imder the act, unless he had power to exercise it for 
the national defense ? 

_ • 

Mr. TiNKHAM. I think he had that power until the war was ended. 
Until we had a declaration of peace he had the power. 

Mr. SuMNERS. Will the witness be good enough to answer my ques- 
tion? Do you contend that the President had any power to purcnase 
the Cuban crop unless the President should determine that to exercise 
the power would be for the public defense ? 

The Chairman. He has answered that. 

Mr. SuMNERS. It never has been answered. 

Mr. TiNKHAM. Mav I answer it in this way 

Mr. SuMNERS. Well, I wish the witness could answer it "yes" or 
"no." It is a direct question. 

Mr, TiNKHAM. It seems to me that the words ''public defense" 
used in a war measure are of the broadest application, and allow of a 
meaning and a definition that ordinarily might not be given to that 
exact language. In other words, in war statutes, the powers con- 
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ferred are all exceptional and extraordinary. If I should answer 
your question "yes" or ''no/' it might make it appear that I felt 
that the President did not have the power; whereas my understand- 
ing of the use of those words would lead me to believe that he had. 
It is an extraordinary situation, and extraordinary lanraage, and 
extraordinary power; it might be interpreted that he had tnat power, 
although we were not actually at war. Strictly construed, I might 
answer in a different way from what I would otherwise to the ques- 
tion as propounded by tne honorable Representative from Texas. 

Mr. HusTED. This is all war power? 

Mr. TiNKHAM. All war power. 

Mr. HusTEP. It is all war power for the national defense; is not 
that what it is based upon t 

Mr. TiNKHAM. Yes. 

Mr. HusTED. And does it not apply Just as much to all statutes 
conferring war power, as it does to the Lever Act ! 

Mr. TiNKHAM. That is right. 

Mr. SuMNEBS. As I understand, the witness said that the President, 
if he determined that the Cuban crop was necessary for tlie national 
defense, would have a right to purchase that crop. 

Mr. TiNKHAM. Yes. 

Mr. SuMNERs. Now, I beg to submit to the witness this, that 
when a pubUc official is being criticized for the manner in which he 
has exercised his power, it looks to me — ^I may be wrong about it — 
that a straightforward answer to the question would be the fairest 
thing, and uiat the witness oiight to do that. 

Mr. TiNKHAM. Can I be fairer than to say this, that had I the 
power to do what the equalization board proposed that the Presi- 
dent should do, knowing tne situation as it is assumed he must have 
known it, with very serious social disturbances, I should have exer- 
cised my authority under the Lever control act to purchase Uie 
Cuban crop through the equalization board, just as he exercised it 
in relation to the coal strike. 

Mr. HusTED. No distinction can be made between the coal situa- 
tion and the sugar situation, can there ? 

Mr. TiNKHAM. No; both under an emergency, both war powers, 
both under the same act, and both the product, or all the product, of 
a very imusual occasion. 

Mr. Boies. Do you call these peace times, such as exist to-day ? 

Mr. TiNKHAM. Technically, not. 

Mr. Boies. With thousands of American boys under arms over in 
France, and with the conditions that exist between France and Ger- 
many to-day i 

Mr. TiNKHAM. I think you would hardly call it normal peace. 

Now, to go back to the question of whether the Attorney General 
had power to do what he did in this telegram, I want to read the 
testimony given hj the Attorney General on August 20, before the 
Committee on Agnculture of the House of Representatives, when he 
appeared and recommended the amendments to the Lever control 
biU, which were given him, and as I stated before, my case was better 
axgued b^ the Attorney General than it will be argued by myself 
before this committee. 
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Mr. Whalbt. Tou think that he exercised a power instead of 
discretion ? 

Mr. TiNKHAM. I do not think that he had any discretion. I do 
not think he had any power. 

Mr. Whalby. And you do not think that the prosecuting attorney 
has any discretion ? 

Mr. TiKKHAM. I do not think he has any discretion to do what he 
did, to enter into a written agreement with men who might be 
chained and might prove to be profiteers, in a prima facie case, in 
relation to a commodity produced all over a State and where condi- 
tions of crops varied; and where conditions of production varied. 
That is my contention in this case. 

Mr. HusTED. You do not think an Attorney General of the United 
States under the guise of functioning as a prosecuting officer of the 
Government has the right to constitute himself as a general price 
fixer for a whole section ? 

Mr. TiKKHAM. Of course I do not. That is utterly unsoimd.and 
unwarranted and without authority, and if the committee will listen 
to this colloquy between the Committee on Agriculture and the 
Attorney General of August 20, I think they will be convinced 
themselves [reading]: 

Attorney General Palmer. Well, that has not been done; my proposition does not 
contemplate price-fixing all down the line on the part of everybody. 

The Chairman. Yes; section 4. 

Mr. McLaughlin of Michigan. Yes; you take section 4, about the middle part; 
that it shall be imlawful "to engage in any discriminatory and unfair, or any decep- 
tive or wasteful practice or device, or to make anv unjust or unreasonable rate or 
chaiige, in handling or dealing witiii anv necessaries. 

Attorney General Palmer. Well, that does not contemplate an Executive price 
fixing; that contemplates the leaving it to a court and jury to say whether the price 
charged under all the circumstances of the case is a just and reasonable charge. 

Mr. McLaughlin of Michigan. That really gives the authoritv to consider the 
question of rates and charge — and, of course, that means prices and profits — the right 
to consider in and interfere with business, large and sniiali, as to prices. 

Attorney General Palmer. You do not in section 4 give the Executive the right 
to consider the fairness or imfaimess of such prices. You declare what is unlawful, 
that is, the charging of unfair and discriminatory, and unjust and unreasonable rates, 
and tn&t leaves it as a question of fact and for the jury. 

Let me tell you how we propose to operate that — and, to my mind, it is the only 
practicable method. There are two ways by which it could be done, I suppose. 
One is your suggestion — ^having a price fixed in advance by some governmental 
a^ncy; you say by the President. That means by some great organization that 
will sweep the country from one end to the other, and have its accountants and inves- 
tigators and bookkeepers and workers in every line of industry engaged in finding 
out how much is a fair price. 

I think ih&t is impracticable, because we can not build up that kind of an organi- 
zation, and if you put it in the statute book, even as an alternative, we will be met 
by it at every comer road, and we will be criticized for not doing it that way, which 
vnll hurt the entire morale of the enforcement of your law. 

The other method is this: When a man makes an unjust and unreasonable charge, 
or a discriminatory and unfair price, hale him into court. And our method, or our 
proposition to determine to the satisfaction of a jury what is a fair and reasonable 
price is this: We have called upon the former State fooid administrators, not to organize 
their food administration, but simply to organize in the cities and coimties fair-price 
committees, which we have asked to be composed of a wholesaler, a retailer, a repre- 
sentative of labor, representatives of housewives, and representatives of the general 
public. 

I want to draw the attention of the committee to the fact that no 
such committee is suggested nor existed; nor was consulted, before 
the price was fixed with reference to Louisiana sugar, so far as we 
know. 
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Mr. Whaley. Who are consumers? Would you say the House 
was and the general public? 

Mr. TiNKHAM. I am gom^ to leave it to the committee, as I sug- 
gested before, to find out who they were. 

Mr. Whaley. That is unfair to the committee. You are a witness 
here, and you are furnishing us with facts. You are reading sonie- 
thing there, and you interpolate that no such thing was done in this 
case, and I have asked you who were the consimiers who were con- 
sulted, and if they were not, housewives and others. You say that 
you will leave it to the committee. 

Mr. TiNKHAM. Excuse me; I do not want to be at all unfair. The 
telegram says : 

I have talked to many of the leading consumers. 

The United States Attorney does not say who those consumers 
were. 

Mr. Whaley. I am asking who those were. Are not the house- 
wives and general public, consumers ? 

Mr, TiNKHAM. Oh, yes; of course. 

Mr. Whaley. Then they are the consumers, in the sense in wliich 
the term is used there ? 

Mr. TiNKHAM. It is suggested by the Attorney General that the 
wholesaler and retailer, representatives of labor, representatives of 
housewives, and representatives of the general public were consulted 
[reading] : 

Mr. Young. Simply volunteer workers? 

Attorney General Palmer. Voluntary workers for the purpose of dealing with the 
question of what is a just and reasonable profit in that particular community ; a decen- 
toilized agency for the purpose of giving the public knowledge which would be 
reflected in a jury box when a man is brought before a jury upon the charge of charging 
an unreasonable or unjust rate. We have already secured the cooperation of 36 of the 
Federal food administrators, and we will have most of them; some have been delayed 
in accepting because they are away from home, or something of that kind. 

These fair-price committees are being organized in all the larger cities a)nd counties 
of the counttYf and they are making and will make investigations which will apply 
to the community alone. 

I think it is fair for me to say that he did not consult such a com- 
mittee. All that he says is that he consulted some of the leading 
oonsumersy and it does not appear that he consulted such a committee 
as is indicated as a fair-price conmiittee, so-called, so that it appears 
that I am a Uttle more justified than I thought I was at first. 

Mr. Whaley. Your judgment is, then, that the district attorney, 
instead of consulting the consumers and the producers, ought to 
have taken somebody else in ? Now, who else ? 

Mr. TiNKHAM. He suggests 

Mr. Whaley. Whom do you think he ought to have taken in ? 

Mr. TiNKHAM. I am only taking his suggestion. 

Mr. Whaley. What methods would you pi^sue ? 

Mr. TiNKHAM. I should ask some experts. 

Mr. Whaley. Who are the experts ? 

Mr. TiNKHAM. I should think I should get some men who were 
familiar with the trade, and find out what the crop conditions were, 
and inform myself in a general way on the technical side of the situa- 
tion, and see what was fair. 
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Mr. Whai-ey. Let me ask jrou something. If they had a jury trial 
in this case, would not the jury most liKely have some consumers 
oa it? 

Mr. TiNKHAM. Most likely. We all consume sugar. 

Mr. Whaley. What would be the difference between submission 
to a jury and determination on the other proposition? 

Mr. TINKHAM. Just the difference between ordinary, orderly pro- 
cedure and 

Mr. Whalet. I am asking you what is the difference? 

Mr. TiNKHAM. The difference is in orderly procedure and what 
orderly procediu-e requires. You would not submit a case to the 
ordinary man on the street or to 12 men picked up in that way. In 
the law you would call your jury in in regular form and submit the 
case in regular form to the jury. 

Mr. Whaley. Whom would you have submitted this thing to 
before a rise in prices ? 

Mr. TiNKHAM. You mean if I was 

Mr. Whaley. If you were the prosecuting attorney ? 

Mr. TiNKHAH. I should have asked for a report as to the condition 
of crops, probably, from the Agricultural Department. I then 
should have talked with the men who were in the orokerage business 
there and found out what the general market for sugar was, what a 
fair price was, what the conditions were, and what tne costs were. 

Mr. Whaley. Well, are not the brokers concerned in the matter ? 

Mr. TiNKHAM. Yes; of course, so far as the Attorney General 

Mr. Whaley (interposii^). Well, does not the Department of Agri- 
culture get their information from the producer ? 

Mr. TiNKHAM. Yes. 

Mr. Whaley. Well, if you go to the original sources it is better than 
going to intermediaries, is it not ? 

Mr. TiNKHAM. Yes. 

Mr. Whaley. Then, what good would have been accomplished if 
you had gone to the Agricultural Department instead of to the actual 
producers? 

Mr. TiNKHAM. If I went to the actual producers, and they knew that 
that I was trying to fix prices of their commodities, they might ^ve 
very different information, or lay very different emphasis on thinjgs 
than they would if they simply knew that a general Agricultural 
Department expert was asking for information. 

Mr. Whaley. What was the market value on sugar on November 
8,1919? 

Irfr. TiNKHAM. The market value of which sugar ? 

Mr. Whaley. Of Louisiana clarified sugar and Louisiana clear 
granidated sugar ? 

Mr. TiNKHAM. I do not know. 

Mr. Whaley. Then you do not know whether 18 cents was above 
or below the market price ? 

Mr. TtNKHAM. No; I do not. 

Mr. Whaley. Then, if it was below the market price it was a rea- 
sonable price ? 

Mr. TiNKHAM. If it was below that for some, it could not have been 
below for all. 

Mr. Whaley. But what I am getting at is that you have to have 
standard of price in order to determine whether 17 cents or 18 cents 
was fair, do you not ? 
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Mr. TiNKHAM. But I am saying it is entirely unfair and illegal to 
have any standard of price. I think that is entirely wrong, just as 
it would be to set a price for all wheat in the country now, 

Mr. Whaley, Well, I think you are running away from the question. 

Mr. TiNKHAM. You think 1 am, do you ? 

Mr. Whaley. Yes. 

Mr. TiNKHAM. Well, I want to be fair, and I want to answer any 
question that you may ask. 

Mr. Whaley. I am asking you how you would fix that price, 
unless you have some standard to go by. Now, if the standard is 
the market value, I ask you what the market value is. You gen- 
erally have some standard to go by, do you not ? 

Mr. TiNKHAM. I surely do. 

Mr. Whaley. Then I ask you what the market value of sugar was ? 

Mr. TiNKHAM. I am sure I do not know. The district attorney at 
New Orleans says, in his telegram of November 7, that — 

Prime yellow clarified sold on the open market in New Orleans yesterday at 20) 
cents; market virtually bare, with ready buyers for all sugar of that grade at that price. 

Mr. Whaley. Well, that was the market value, was it not ? 

Mr. TiNKHAM. Yes. 

Mr. Whaley. And the price that the Attorney General fixed was 
below the market value, was it not ? 

Mr. TiNKHAM. At that time; yes. 

Mr. Whaley. Well, do you think it was an unfair price because it 
was 2 or 3 cents below the market value ? 

Mr. TiNKHAM. I know nothing about the market price. If that 
was the market price I suppose it was a fair price; but what I chal- 
lenged is the setting of axiy price and the applying of that price to 
all the conditions in Louisiana, and setting up a prima facie case in 
a written agreement. I say that there was no authority of law for 
that; that it was entirely irregular; that it tended to tyi'annize both 
over property ri^ts and over the liberty of the people. 

Mr. HusTED. Well, if you accept the market price of foodstuffs as 
a fair and reasonable price it would be pretty difficult to punish any- 
body for profiteering under these conditions, would it not ? Do you 
tbink the market price, imder the conditions as they exist to-day in 
the case of food commodities, bears any true relation to a fair and 
reasonable price ? 

Mr. TiNKHAM. It would seem not, in certain directions, but I do 
not know. 

Mr. Whaley. Your idea, is, then, that they ought to go in and 
prosecute every man who sells anything in this country to-day, 
whether he is selling at a fair price or not, to see whether he is selling 
at the market price, is it ? 

Mr. TiNKHAM. To prosecute every man ? No. 

Mr. Whaley. If he is selling at tne market price now 

Mr. TiNKHAM (interposing) . But the market price might be 

Mr. Whaley (continuing). You would investigate to see whether 
he is making a bi^er profit than he ought to make ? 

Mr. TiNKHAM. it seems to me that that is the only legal way that 
you could proceed. 

Mr. Whaley. Do you not know that that would be an absurdity ? 
That you could not prosecute every man who is in business to-day ? 
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Mr. TiNKHAM. I do not say you could prosecute every man, any 
more tlian you could prosecute every corporation under the general 
antitrust laws. 

Mr. HusTED. As I recall the telegram of Mr. Mooney to the Attor- 
ney General and the Attorney General's reply, Mr. Mooney stated 
that he had made this tentative arrangement for 17 and 18 cents a 
pound, although sugar had been selling on the market the day before 
at a considerable advance over that price? 

Mr. TiNKHAM. Yes. 

Mr. HusTED. Now, the Attorney General's reply to that, as I re- 
member it, was that he considered 17 and 18 cents as rather a high 
price. So that shows that, even in the opinion of the Attorney Gen- 
eral, the market price of Louisiana sugar, on the day on which it sold 
at 20^ cents was more than a fair and reasonable price. He even 
thought 17 and 18 cents was too hi^h. 

Mr. TiNKHAM. If you want to take up a line of special reasoning, 
and I want to say uiis to the honorable Representative from Nortili 
Carolina 

Mr. Whaley. From South Carolina. 

Mr. TiNKHAM. Excuse me; from South Carolina. That if the 
Attorney General thought that 17 and 18 cents was high, and 
sugar was selling at 20 cents; and had sold at 27 cents, he was derelict 
in nis duty in not prosecuting those men for profiteering. But I do 
not want to argue that in this way. I want to argue this question on 
general principles, in a broad way. 

'Mr, SuMNBRS. Well, in the exercise and the rather practical dis- 
charge of the duties of prosecuting officer, as a matter of fact, he is 
compelled to make some sort of preliminary examination, is he not? 

Mr. TiNKHAM. Of course. 

Mr. SuMNERs. Before he institutes a prosecution ? 

Mr. TiNKHAM. There is no question about that. 

Mr. SuMNERs. And when he has made his examination, of course, 
he must exercise his judgment and discretion as to whether or not a 
prosecution shall be instituted ? 

Mr. TiNKHAM. That is correct. 

Mr. SuMNERs. Now, then, from the standpoint of the proper 
exercise of discretion, what difference would there be in the examina- 
tion into the particular case of each individual planter, which would, 
from a practical standpoint, be very difficult, and an examination 
into the general conditions with reference to the general class of 
planters, taking a group of planters engaged in the production of 
one commodity, and arriving at a determination which would put the 
matter at peace and give everybody interested in the subject some- 
thing to depend upon ? Now, I am asking that question; and I do not 
mean to state it as a criticism, but I would like to have your judgment 
on it? 

Mr. TiNKHAM. I do not know that I quite understand the question. 
Will you simplify that? Just state j^our question again, please, 
because I want to answer it. 

Mr. SuMNERS. Yes, I will state it again. Now, let us say here is a 
prosecuting attorney, and here is the State of Louisiana. In order 
to institute, in fairness to the citizen engaged in sugar production, 
a prosecution against any individual planter, it would be the duty of 
the Attorney General to make some investigation, would it not ? 
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Mr. TiNKHAM. No. 

Mr. Whaley. Why not ? 

Mr. TiNKHAM. Because I thought this was a clearer and i)lainer 
and more appropriate case, and because I had the facts in tms case 
very much more clearly before me than in any other case. 

Mr. HusTED. You had documentary evidence in this case, did you 
not? 

Mr. TiNKHAM. I had the telegram of the Attorney General. 

Mr. HusTED. Did you have documentary evidence in any other 
case? 

Mr. TiNKHAM. I had no documentary evidence except in this case. 

Mr. Whaley. Have you tried to get any? 

Mr. TiNKHAM. No; because my time has been completely absorbed 
in studying this particular Louisiana situation. 

Mr. Whaley. As a matter of fact, Louisiana is down South, and 
it is a Democratic State, and the beet-sugar people up North are in 
Republican States, are tnev not ? 

Mr. TiNKHAM. I do not know. 

Mr. Whaley. Well, they tend to be Republican, do they not ? 

Mr. TiNKHAM. Well, you would not suggest, woiild you 

Mr. Whaley (interposing). I am not suggesting anything; I am 
simply asking the question. 

Mr. TiNKHAM (continuing). You would not suggest that, on ac- 
count of political bias, I would take action in a matter of this great 
moment, would you ? 

Mr. Whaley. I am satisfied that you would be absolutely impar- 
tial, so far as political lines are concerned. 

Mr. HusTED. If you wanted to particularize, you could pick out 
the Northwestern States beet-sugar situation, where they were told 
that they could charge 10 J cents, could you not? 

Mr. Whaley. I am just trying to find out why he picked out this 

E articular case. If you could get two indictments against a man, 
[r. Tinkham, would it not be better to do so ? 

Mr. TiNKHAM. Well, in this case I thought this one was sufficient. 

Mr. Whaley. Well, if you could convict him on both indictments 
it might be better? 

Mr. TiNKHAM. There might be some confusion in doing that. 

Mr. Whaley. Well, why do you not convict him on both, if you 
think he has been guilty in both cases ? 

Mr. TiNKHAM. Do you want my frank answei ? 

Mr. Whaley. Yes. 

Mr. TiNKHAM. The beet-sugar situation was not brought to my 
attention until later than the Louisiana situation was and I had no 
evidence on it, such as I have in the Louisiana situation. 

As a matter of fact, I will tell you exactly how I happened to take 
up this case. As I told you, on the 30th of Jime 1 introduced a 
resolution for an investigation of the general sugar situation by the 
Federal Trade Commission. I became more familiar with the sugar 
problem and situation. One day I saw in the Washington Post a 
dispatch from Louisiana which said that the Attorney Greneral had 
fixed a price at 17 and 18 cents for Louisiana sugar. I was familiar 
enough with the sugar situation, the price of sugar, and the Lever 
A.ct to know that he had absolutely no authority to do that. 
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is indictable by the Grand Jury if he sells sugar in excess of that price. 
He then goes to the jury, ana if he can convince the jury that he is 
innocent, or that he is not guilty, then, like any other man, of course, 
he is free. 

Mr, SuMNERS, You do not mean he becomes guilty; but he 
becomes charged with an offense. 

Mr. TiNKHAM. He becomes charged with it; but he is presumed 
guilty until he is found innocent under a prima f acjie case. 

Mr. HusTED. Suppose the Attorney General had a right to do what 
he did in the case of sugar, could he not, then, within reasonable 
limits — perhaps considerably in excess of a fair and reasonable 

Erice — ^have fixed the prices of all the commodities covered by the 
lever Act throughout the country? 

Mr. Tlnkham. The only authority he had was under the Lever 
Act, to prosecute for pronteering. Now, if, under the Lever Act, or 
under any other act, he claimed he had the authority to do what he 
did in Louisiana, then he could control the price of every commodity 
that is dealt in in the United States. 

Mr. HusTED. Every commodity that is covered by the Lever Act ? 

Mr. TiNKHAM. Yes, that is covered by the Lever Act; it would have 
to be one that was covered by that act, of course. 

Mr. HusTED. Now, as a matter of fact, did he take any action 
toward fixing the price of sugar in any other section of the country ? 

Mr. TiNKBLAM. I understand that he did; but whether he tooK it 
by a written agreement, as in this case, by setting up a prima facie 
case, or simply by sending out a notification, I do not know; but I 
tmderstand the beet-sugar producers of the Western States were told 
that they could charge, I think it was 10 or 10^ cents, and I think in 
Michigan beet-sugar producers were told that they could charge, 
I thicS:, Hi cents. 

Mr. HusTED. Do you mean to say that the Attorney General told 
the beet-sugar producers that they could not sell for more than lOi 
cents when ne told the Louisiana sugar producers that they could seU 
for 17 or 18 cents? 

Mr. TiNKHAM, Those, I understand, are the facts. 

Mr. Whaley. Well, how did he arrive at the 10-cent or 11-cent 
price for beet sugar? Do you think he was wrong there? 

Mr. TiNKHAM. I do not know. I do not know what he did in*that 
case, but I do know what he did in the Louisiana case. 

TAr. Whaley. If what he did in Louisiana was wrong, in fixing the 

J rice of sugar, and if he also fixed the price of beet sugar, he must 
ave been wrong in that case also ? 

Mr. TiNKHAM. Well, he might not have done the same thing in the 
two cases. 

Mr. Whaley. But your contention, as I gather, is that the Attor- 
ney General had no power to fix the price; is that correct? 

Mr. TiNKHAM. That is absolutely correct? 

Mr. Whaley. Therefore, if he ttxed it at two different places, he 
is wrong in both places, is he not ? 

Mi. Tonkham. So far as the authority to do it is concerned, I 
should say he was. 

Mr. Whaley. Well, you have not included in your resolution any 
contention against the beet-sugar people, have you ? 
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(The statement referred to was subsequently furnished by Mr. 
Tinkham and is as follows :) 

Cost and freight quotations per pound for 96° Cvha centrifuf/nls, prompt shipment to 

New York, net cash {inthoul dutff). 



Y€tf. 



1900 
1901 
1902 
19d& 
1904 
1903 
1906 
1907 
1908 
1909 
1910 
1911 
1912 
1913 
1914 
1915 
1916 



Highest. 


Lowest. 


Average. 


Cents. 


Cents, 


Oenis. 


3.315 


2.565 


2.881 


2,687 


1.97 


2.362 


2.31 


1.565 


1.857 


2.225 


1.815 


2.035 


3.50 


1.97 


2.626 


3.875 


2.06 


2.918 


2.73 


2.00 


2.316 


2.59 


2.03 


2.396 


3.125 


2.31 


2.713 


3.09 


2.25 


2.646 


3.09 


2.44 


2.828 


4.60 


2.06 


3.090 


3.44 


2.41 


2.804 


2.44 


1.875 


2.150 


5.50 


1.875 


2.745 


4.19 


2.625 


3.626 


5.625 


3.50 


4.767 



Year. 



1917 

1918 

1919 

1920— Jan. 8.. 

Jan. 15.. 

Jan. 22. 

Jan. 29. 

Feb. 5. 

Feb. 11. 

Feb. 19. 

Feb. 26- 

Mar. 4. 

Mar. 11. 

Mar. 18. 

Mar. 25. 

Apr. 1 . 



Highest. 



Cents. 
6.50 
5.88 

12.50 



Lowest. 



Cents. 
3.8125 
4.985 
5.88 



Ayerage. 



Cents. 
5.208 
5.014 
16.354 
12.00 
12.00 
12.00 
12.00 
12.00 
11.00 
9.25 
0.126 
10.50 
10.00 
11.00 
11.75 
13.00 



1 Including some new crop quotations. 

Yearly averages, 1900-1919, from Willett & Gray's Weekly Statistical Sugar Trade Journal, January 15, 
1920, p. 23. Weekly quotations for 1920 taken from same Journal on the dates given. 

(Thereupon, at 12.20 o'clock p. m., the committee adjourned until 
Wednesday, April 7, 1920, at 10.30 o'clock a. m.) 



Subcommittee of the Committeb on the Judiciary, 

House op Representatives, 
Washington, D. C, April 7, 19S0. 

The subcommittee assembled at 10.30 o'clock a. m., Hon. James W. 
Husted (chauman) presidmg. 

Mr. Husted. Mr. Tinkham, the committee is ready to hear you 
now, if you are ready to resume your statement. 

STATEMEir T OF HOIT. GEORGE HOLDEN TIITKHAM, A BEPBE- 
SENTATIVE IN CONGBESS FBOM THE STATE OF MASSA- 
CHUSETTS— Besamed. 

Mr. Tinkham. Mr. Chairman, there are two points that I want to 
speak of, involving the testimony of yesterday, although bearing 
upon irrelevant matters in the discussion. 

One of the points is this: That the food control act contains this 
provision: 

Sec. 24. That the provisions of this act shall cease to be in effect when the existing 
state of war between the United States and Germany shall have terminated, and the 
fact and date of such termination shall be ascertained and proclaimed by the Preei- 
dent; but the termination of this act shall not affect any act done, or any right or 
oblifi^tion accruing or accrued, or any suit or proceeding had or commenced in any 
civil case before the said termination pursuant to this act, etc. 

That shows that it was the plain intent of Congress that this act 
should not terminate until the end of the war, as actually determined 
by a proclamation of the President. 
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Other evidence on the point of war powers that I desire to present 
is the determination by the Supreme Court in the case of Rupert v. 
CoiBPey, January 5, 1920, in relation to the construction of the Vol- 
stead Act. The Volstead Act was not passed until October 28, 1919, 
and although there was no authority m Congress except under the 
war powers to pass such an act, the Supreme Court held that it was 
thoroughly competent as a war act, altnough the armistice had been 
simed nearly a year before. 

mr. Whalbt. That was as to war-time prohibition, and not as to 
constitutional prohibition? 

Mr. TiNKHAM. Yes ; as to war-time prohibition. 

Mr. Whalbt. The Volstead Act covered both. 

Mr. TiNKHAM. But in the particular case I am citing it was a 
determination of the constitutionality of the Volstead Act, as it 
applied under title 1, which was war-tune prohibition. 

Mr. SuMNBBS. No question has been raised, has it, that the ter- 
mination of actual hostihties in effect repealed or suspended the war- 
time legislation ? 

Mr. TiNKHAM. Well, I thought there was a question raised in ' 
relation to that by you yesterday. 

Mr. SuMNEBS. 1 raised the point that the President was charged 
with the responsibility of ascertaining that any given act under 
those powers was for the national defense, because that exact lan- 
guage was contained in the act. But I did not mean — and if you 
so understood me, you did not understand me correctly — that the 
actual termination of hostilities in effect either repealed or suspended 
the legislation to which you have referred. 

llr. TiNKHAM. Now, that, I really do not think, is involved in the 
issues before this committee. 

Mr. HusTED. ■ I would suggest that you go ahead with your main 
case, Mr. Tinkham. 

Mr. TiNKHAM. There is one further statement that I want to 
make, Mri Chairman, and that is this: That I am informed that in 
1918 the Louisiana crop was not bought by the Equalization Board, 
but a contract was made by which the Louisiana crop was to be sold 
by its owners at a fixed priced. 

Mr. Whaley. Is that a fact, Mr. Tihkham, or is it just an opinion 
that you have ? 

•Mr. TiNKHAM. I imderstand it is a fact, or I should not give it to 
the committee. 

Mr. Whalby. I just wanted to get at whether it was a fact. 

Mr. TiNKHAM. Mr. Chairman, I want to state that the issues before 
the committee are comparatively narrow, and in order that they may 
be presented without extraneous matters, I am going to ask the 
chairman to protect me, until I have finished with my statement, 
against questions: and at that time I shall be very glad to answer 
any questions, but for a proper presentation, in the logical way, I 
believe that the only wav for me to proceed will be for me to make 
the entire statement at this time without interruption. 

Mr. Husted. Unless there is objection by the committee, you may 
proceed without interruption. 

Mr. Whaley, That will be perfectly agreeable to me if we can do 
this: As he takes up each point — as 1 understand, he has five points. 

Ih. Tinkham. Yes. 
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Mr. Whaley. As I understand it, we ought to cross-examine him 
on each point as it comes up, and not try to carry in our heads all 
that the witness has stated on all the five points, and then go back 
and ask him questions. 

Mr. Classon. Let him discuss the points first. 

Mr. HusTED. Yes; we will let him discuss the points first without 
interruption; and then each member of the committee, in the order 
of their appointment, can ask him any question he desires. 

Mr. TiNKHAM. May I suggest, Mr. Chairman, that I make my 
presentation in accordance with the interrogatories, so that I can 
offer all of my evidence and statements at the end of each inter- 
rogatory and answer. I shall be perfectly willing to be questioned 
on each of the issues raised. 

Mr. HusTED. Well, you may proceed in that way. 

Mr. TiNKHAM. It was interrogatory No. 2 that I was discussing 
-yesterday when the conmiittee adjourned. Interrogatory No. 2 
is as follows: 

Upon what authority of law he, the Attorney General, has fixed or agreed that the 
price of Loui<>.iana sugar at the plantation shall be 17 cents per pound for yellow clari- 
fied and 18 cents per pound for plantation granulated? 

And his answer, you will remember, was — 

As to paragraph 2, in \dew of my answer to paragraph 1, I deem no further answer 
necessary. 

I called to the attention of the cominittee and told them that I 
desired them to take judicial notice of Revised Statutes, title 8, sec- 
tions 346 and 387, which established the Department of Justice and 
gave powers to the Attorney General, and the amendments thereto^ 
which contain no power such as the Attorney General exercised in 
fixing a prima facie case in the telegram of November 8. 

I then oflFered the Lever Act, as amended, for the committee's 
study, to see that no power to fix prices or establish a prima facie 
case by the Attorney (Jeneral was given under that act. 

And I was reading, and wiU now continue to read^ the testimony 
of the Attorney General when the amendments to the Lever Act 
were before the Committee on Agriculture of the House, on August 
20, 1919; and the very matters and very points involved in his au- 
thority to do what he did in Louisiana were then being discussed. 

I will now continue to read where I left off yesterday, on page 79 
of those hearings before the Committee on Agriculture: 

Mr. Young. Right in that connection: A thing to be a crime must be denounced 
as such, as defined by a statute; there must be a statutory definition of the thing 
which constitutes the crime. To illustrate, if a man is charged with a theft yoiur 
indictment follows the statute of the State, if it is a State law. 

Attorney General Palmer. Yes. 

Mr. YouNO. And the court has to charge in its chaige to the jury this statutory- 
definition. Now, the thing that addresses itself to my mind, from the legal point of 
view — I will use a concrete case: Suppose in my town, under the statute which we 
are seeking now to amend by the suggestion that you made, a merchant sells a pair 
of shoes for $20; it is believed to be an outrageous and profiteering price. Where is 
your leffal authority? How would you proceed against that particular individual 
under the law that we have sought to be amended by the suggestion that you have 
made? 

Attorney General Palmeb. We would charge him, in the language of the act, with 
having sold a pair of shoes at an unjust and unreasonable rate — rollowing the language 
of the act — ''to wit, the price of $20," and prove to the jury that that was an unjust 
and unreasonable rate. 
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Now, what is in your mind is this: I know what k in your mind- 



Mr. Young (interposing). I want to know where the burden of proof would lie. 
You would have to prove, as the prosecuting authority, would you not? 

Attorney General Palmer. I think so. 

Mr. YouNO. You would not shift the whole burden back on the individual? 

Attorney General Palmer. No; I do not think we would. 

Of course, it has been contended that you can not define as a crime a thing which is 
so indefinitely stated as the language "unjust and unreasonable" would imply. 

On page 82 of this same hearing, Mr. McLaughlin of Michigan 
asked this question: 

Mr. McLaughlin of Michigan. Why not this organization you are speaking of 
enlisting the services of all the State organizations? 

Attorney General Palmer. Because if the volunteer who is serving upon a com* 
mittee knows that he is fixing a price which is prima facie evidence of the guilt of 
every man who sells beyond that price, we can not get him to serve. He will advise 
us; he will fix a price, what he thmks it ought to be, with the understanding that we 
will take the man into court and try it out there on the same facts as presented to 
him; but he won't put himself in the position of prosecutor, trial judge, and execu- 
tioner at l^e same tmie. You can not ever get that committee to operate. You will 
have to have a central committee here in Washington, appointing and directing them 
to operate. That can only be done in one of two ways: Either to rebuild the Federal 
Food Administration or to have the President place that power in the hands of the 
Department of Justice. And I think it would be an unthinkable thing to expect the 
Department of Justice, throi^ these committees which are now serving, to fix a price 
which determines, in advance of a trial, the gtdlt of any man. Why, I woula not 
take that power, because I am practically saying, ''You are guilty; you have to go 
into court and prove your innocence." 

And yet, in the telegram of November 8, that is exactly what the 
Attorney General did, when he fixed the price, and asked an agree- 
ment that the prices should be fixed, as prima facie evidence. 

Then it goes on as follows: 

Mr. Jones. And the retail prices vary in different towns, too, and under different 
conditions? 

Attorney General Palmer. Sure. 

The Chairman. The way the act is drawn it leaves it to the discretion of the depart- 
ment or to the President wnat course to pursue; if he does not find the one practicable 
he can pursue the other. 

Attorney General Palmer. I repeat that even if you put it in here in alternative 
language, even if you say, "Nothing in this section shall interfere witJi the penalties 
imposed for the prohibitions set out in the first section and in section 4," that still in 
every case you got to the jury it would argue that the defendant had not been treated 
right in this matter, becauee the Congress authorized the machinery to determine 
wnat was the reasonable price at which he should sell his goods. We would never 
get a conviction, never scare anybody with that. 

Mr. McLavqhlin of Michigan. Then, if those provisions are not put in you will have 
no regulatory or jjreventive proposition at all. It is all by way of arrest and prosecu- 
tion, and there will be nothing regulatory or preventive except the effect of an arrest 
and a prosecution. 

Attorney General Palmer. Except this volunteer scheme that I have spoken to 
you about, which is extralegal, I admit. 

Mr. VoiGT. Wouldn't it be a good thing to have this subdivision 2 of section 2 to 
apply in specific casas? Suppose you had notice of a certain man who was profiteer- 
ing, and you then sent a representative to him on the groimd that you have foimd the 
facts, and then, by direction of the President, served a notice on nim as provided in 
subdivision 2, wouldn't it be a benefit to you? 

Attorney General Palme k. You would not have the President take up each case, 
would you? 

Mr. VoiGT. No; I mean it would be done by geneml direction of the President. 

Attorney General PaT/Mer. You would have the Department of Justice do it? 

Mr. VoiGT. Let the Preoident create some one who would do it. 

Attorney General Pat^lMer. You would either have to give it to some one of the 
jiresent agencies or create a new agency. 

Mr. VoioT. Suppose you found TOO cases in the country, or 50 caees, where it would 
be advisable to apply a section of this kind; it would not burden one imduly to be 
charged ^vith carrying it out? 
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Attorney General Paimer. If it is only a hundred cases, forget the whole bufdnetw; 
that would not help ub any. 

Mr. VoiGT. It looks to me a» if you wore given by 8ubdivi.4on 2 an additional 
wea|X)n, which you raii(ht use if you found those cases. 

Attorney General Palmer. I am fearful that it is a weaix)n that will be a two-edged 
sword- We can not get it in use in time unless the President vests that power in the 
Department of Justice. And for the Department of Justice to une that, it is for the 
purpose of gi\'ing the department the power to say what is a fair price, and then ve 
would have to say whether the man is guilty or not. 

That is exactly what I claim. And I submit to the committee 
that the Attorney General did, in his telegram of November 8, 
namely, fix a prima facie case and declared the individual to be 
proceeded against guilty and put him on a proof of his innocence, 
rather than, as we do under our system of law, assume that a man is 
innocent until he is proved guilty. Then it continues: 

Mr. VoiGT. Some one has always had that power under fe-ectiou 5, and under sub- 
division 2 here is practically the language that U in section 5. 

Attorney General Palmer. Except that it was punishable under section 5 by 
removal of the license so far as the wholesalers are concerned, and, indirectly, so fcur 
as the retailers are concerned. And now we propose to make it punishahle by fine and 
imprisonment. It is quite a different thing, I take it, for an executive to determine 
a tning: which is prima facie and entitles another officer to take away a liceni^e frcon 
a dealer, and to determine a prima fade case against him which sends him to the 
penitentiary. 

That is what Attorney General Palmer said, when the very law 
that he was acting under was being discussed, and in which he was 
only given the authority that he asked for, and in which he was 
given no authority to establish, by executive action, prices or fix a 
prima facie case. 

The next evidence that I want to offer, under the interrogatory 
concerning his authority, is a statement of Assistant Attorney 
General Figg, in a hearing before a subcommittee of the Committee 
on Agriculture of the Umted States Senate on October 3, 1919, in 
relation to sugar: 

Mr. Mabitn. In the event the Sugar Equalization Board does not continue in 
existence and continue to control sugar, does the Department of Justice contemplate 
taking action under the food-control act amendment now pending? 

That referred to the amendment that Mr. Palmer was discussing 
on August 20, 1919, before the Committee on Agriculture of the 
House. 

Mr. Whaley. That amendment was to give the Sugar Equalizar- 
tion Board an extension of life, was it not ? 

Mr. TiNKHAM. No. 

Mr. Whaley. Well, what was the amendment, so that we can 
understand it ? 

Mr. TiNKHAM. That was the amendment to the Lever Act for the 
prosecution of profiteers, as requested by Attorney General Palmer. 

I think that quotation that I have just read answers the question 
of the honorable Representative from South Carolina. Mr. Martin 
says: 

In the event the Sugar Equialization Board does not continue in existence and 
continue to control sugar, does the Department of Justice contemplate taking action 
imder the food-control act amendment — 

Food-control act amendment — that means the amendment to the 
Lever Act; and he adds the words "now pending." Then it con- 
tinues: 
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Mr. FioQ. The Department of Justice could not take action under that, only in bo 
far as the individual cases of profiteering are concerned. 

Mr. Martin. But in doing that you would have to fix a fairprice. 

Mr. FiGO. That would be purely a matter for the court. Tnere would be no one 
in the Department of Justice to say what would be considered a fair profit. 

Mr. Martin. The amendment as to fair-price committees was stncken out of the 
biU? 

Mr. Fioo. Yes; that was stricken out. 

So that the assistant to the Attorney General, who, as I understand 
it, at that time was in charge of the su^ar cases, said that there was 
no authority in the Department of Justice to do anything in connec- 
tion with profiteering on sugar except to prosecute the individual 
cases, provided the amendment went through, as it subsequently 
did — that is, the amendment to the I^ever Act giving the right to 
prosecute profiteers. 

Now, the next point 

Mr. Whale Y (interposing). Do you agree with Mr. Figgis conten- 
tion ? 

Mr. TiNKHAM. T do. 

Mr. Whaley. Your judgment is, then, that you could not have 
any discretion at all, there is no one that could have any discretion, 
either the prosecuting attorney or anyone else, and that the only 
remedy would have been to prosecute every one of the sugar pro- 
ducers and have each one of them come into court and prove that 
he is innocent ? 

Mr. TiNKHAM. May I ask that that question be suspended until I 
present my next evidence under this interrogatory ? 

Mr. Whalky. I thought you had finished on that. 

Mr. TiNKHAM. No. Now, I want to offer the statement of tht 
Attorney General himself on the point of his own authority to ac- 
as he did in this Louisiana case. There was inserted in the Congress 
sional Record on December 5, 1919, page 211, by Mr. Byrnes of South 
Carolina, a statement which Mr. Byrnes said he had been authorized 
to make by the Attorney General, and which had been made by the 
Attorney General, in reference to sugar. This is the statement: 

A conf^ence has been held this morning between representatives of the Sugar 
Equalization Board and the Department of Justice, in which the sugar situation was 
reviewed. The Department of Justice has neither the power nor the facilities with 
which to control the purchase or distribution of sugar. The only governmental body 
having this power is the Sugar Equalization Board, and its control terminates on 
December 31. The Confess, although requested tb do so, has failed to extend the 
life of the board. The Department of Justice will confine its efforts in the future, 
as it has in the past, to the enforcement of the provisions of the Lever food control 
act, as amended, by prosecuting all instances of sales of sugar for an unjust or 
unreasonable profit. 

The Department of Justice has never attempted to fix the price of si^u*. It has 
accepted in the past the recommendations of the Sugar Equalization Board very 
largely in determining maximum fair prices. The fair margins of profit allowed are 
those established by the Food Adnunistration. When such determinations were 
made, they have been communicated to the district attorneys, who were advised 
that any sales in excess of the maximum figure set should be considered unfair and 
unreasonable. The early termination of the board will make it impossible to set any 
definite price on sugar in the future or control its distribution. Every sale will be 
treated on its own merits, and in all cases where the district attorney has evidence 
indicating an unfaur profit or withholding of sugar from the normal consumptive 
channels, or any discrimination in price to the manufacturer or to the jobber supply* 
ing the domestic consumer, he will proceed under the Lever food control act. 

Mr. Chairman. I have submitted to you, first, statements of 
Attorney General Palmer himself, in explanation of what powers he 
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should have; and the objections to a prima facie case — the right of 
agreeing; or, rather, setting up a prima facie case under which 
prosecutions could be had. 

I have offered to the conunittee a statement of the assistant of the 
Attorney General, in which he says that the only right in the Depart- 
ment of Justice is to prosecute individual cases, ^d finally^ I nave 
offered the statement of the Attorney General himself; of December 
5^ 1919; in which he says that the policy of the Department of Jus- 
tice is that they have no right to nx prices, and that the policy of 
the department is only that of prosecuting where profiteering has 
been shown in each individual case. 

Now. I am ready to be questioned; Mr. Chairman. 

Mr. HusTED. What was the voluntary scheme; Mr. Tinkham, that 
the Attorney General referred to in his statement before the House 
Committee on Agriculture ? 

Mr. TiKEHAM. On page 79 of the hearing of August 20; 1919, before 
the House Committee on Agriculture, the Attorney General said, in 
explaining what he meant: 

And our method or our proposition to determine to the satisfaction of a jury what 
is a fair and reasonable price is this : We have called upon the fonner State food admin- 
istrators, not to oiganize their food administration, but simply to oiganize in the cities 
and counties fair-price committees, which we have asked to be composed of a whole- 
nder, a retailer, a representative of labor, representatives of housewives, and repre- 
sentatives of the general public. 

Mr. Young. Simply volimtary workers? 

Attorney General Falmeb. Voluntary workers for the purpose of dealing with the 
question of what is a jiist and reasonable profit in that particular community; a decen- 
tralized agency for the purpose of giving the public knowledge which would be 
reflected in a jury box when a man is brougnt before a jury upon the charge of charging 
an unreasonaole or imjust rate. 

Mr. HxJSTED. Do you know whether they happened to have such a 
voluntary organization in Louisiana at the time these prices were 
fixed? 

Mr. Tinkham. I do not. 

Mr. HusTED. Mr. Whaley seemed to intim&te, in a question to you, 
that there were only two ways of determining this question as to what 
was the fair and reasonable price for sugar at the time. One was by 
prosecuting every individual violator oi the law, and the other was 
the method which was adopted by the Attorney General. 

Now, was there not anotner method, and was not that the ordinary 
and proper method in such a case, namely, to make a test case; to 
prosecute some one individual and establish as a result of that pros- 
ecution and by the verdict of the jxiry what was a fair and reasonable 
price? 

If that had been done by the Attorney General, it would not only 
have affected that particular individual, but it would have been a 
guide which all persons selUng sugar on the plantation in Louisiana 
would have been compelled to follow, unless tne circumstances imder 
which their sugar was produced were exceptional, in order to escape 
prosecution; is that correct? 

Mr. Tinkham. There was that method, it seems to me. 

Mr. HusTED. Well, is not that the usual and ordinary method in 
such cases, to bring a test case and in that test case determine the 
facts by the verdict of the jury ? 

Mr. Tinkham. I should say that was the ordinary method. I think 
that was the method that was pursued under the antitrust laws, where 
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there were test cases brought for the court to determine in the par- 
ticular case, on a certain set of facts, which were more or less typical 
of a class. 

Mr. HrrsTED. I notice in the course of your remarks, and in quoting 
from the statement of the Attorney General, that he chaiged Congress 
with refusing to extend the life of the Sugar Equalization Board, 
althoiigh Congress had been frequently requested to take such action. 
Now, is that in accordance with the facts ? 

Mr. TiNKHAM. It is not. 

Mr. HusTED. Did the Sugar Equalization Board ever request Con- 
gress to extend ite life ? ^ ^ ^ 

Mr. TiNKHAM. They never did; nor did the President. I was going 
to take that question up, Mr. Chairman, at the end of my reading of 
the interjrogatories and answers* and if you will allow me to do so, I 
will take the matter up in detail at that time. That is a statement 
which I claimed, in opening my case to the committee, was absolutely 
false and which I thought the committee should take some action 
on in a legislative way. 

Mr. HusTED. I have no fm-ther questions at this time. Mr. 
Whaley, have you any questions ? 

Mr. Whalbt. The chairman has asked you if you did not think 
it fair to arrest one man and make a test case out oi him in Louisiana. 
Do you think that is a proper course, to arrest a man and stamp him 
as a criminal and try him ? Or do. you think it was the proper course 
to have a fair-price committee, composed of the housewives and the 
general consumers of the conmiunity, and have them fix the price? 
Which do you think was the proper course of the two ? 

Mr. TiNKHAM. I should have piu^ued a different com^e than either, 
in a preliminary way, imder the law. It seems to me that the thing 
for the Attorney General, or his agents, to have done in Louisiana was, 
first, to make a careful investigation, which he could do by consulting 
those who knew about the traflBic and the trade; the producers ana 
the men in the A^cultural Department as to the crop conditions; 
and having carefuUy investigated all the factors, then hpve found a 
case in which he considered that the facts were such that there was 
not any Question but what there was profiteering, and then have 
prosecutea that case. 

Mr. Whalet. Now, if he did pursue the course that you have 
outlined, you think he pursued the right course, do you ? 

Mr, TiNKHAM. I shoiild say that was the right course to pursue. 
He may have in Louisiana — I do not know what the criminal records 
show tnere — ^he may have prosecuted one or two or three; but if he 
did that, he should not have established, by agreement with the 
producers, a prima facie case by which he would be precluded from 
prosecuting for profiteering anyone who might be profiteering, at a 
price of that character. 

Mr. Whaley. Now, follow that a little further, will you ? 

Mr. TiNKHAM. Very well. 

Mr. Whaley. Woiud you go on, after you had prosecuted two or 
three; would you go on and prosecute four or five? When would 
you think you had reached a lair basis ? 

Mr. TiNKHAM. I would determine each case absolutely on its 
merits; in other words, as I understand it^ there was a very great 
variety of differences in Louisiana. And it might well be that, in 
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certain parts of Louisiana, 17 and 18 cents was not enough; and in 
other parts of Louisiana 17 and 18 cents may have been altogether 
too high. And taking some typical cases, m the varying circum- 
stances, I would have proceeded. I understand, the profiteering 
laws — ^what was intended to be accomplished by them — was that 
cases should be brought, and those cases should have publicity, and 
that publicity should restrain, rather than that everyone should be 
prosecuted, or that people should be prosecuted who were, perhaps, 
technically but not outrageously violating the law. Li other words, 
the prosecuting statutes were passed, quite largely, for their moral 
effect, in having t^e Attorney General and his assistants to bring 
cases against aEeged profiteers, where profiteering, in fairness was 
judged to exist, after a careful examination. 

Mr. Whalby. Will you just follow that right on, and tell me 
how he could have found an indictment against a man for profiteering i 

Mr. TiNKHAM. Under what circumstances 1 

Mr. Whalet. Under the definition given in the act, that a man 
shaU not be guilty of profiteering — that he shall receive a fair and 
just profit. There is no standard fixed there? 

Mr. TiNKHAM. No standard at all. 

Mr. Whaley. How would you have brought your indictment in 
such a case? 

Mr. TiNKHAM. I think I read you what he said. 

Mr. Whaley. Would you have guessed at the price that the man 
got for his sugar in the indictment? 

Mr. TiNKHAM. I would not; I woidd have ascertained what price 
he got for lus su^ar. 

Mr. Whaley. Now, having arrived at that proposition and found 
out what he sold his sugar for, how would you have proved that it 
was an unreasonable price? 

Mr. TiNKHAM. Then the Attorney General would have to go into 
the question of what he bought it for. 

Mr. Whaley. How would vou determine that? That is what I 
am trying to get at. The Attorney General has no power to go 
into a man's private business and examine into it before the man 
is indicted, has he? 

Mr. TiNKHAM. No; but sugar is a commodity which ia sold on the 
market and records 

Mr. Whaley (interposing). You would take the market price, 
would you ? 

Mr. TiNKHAM. That would have a powerful influence, it seems 
to me. 

Mr. Whaley. That would be the standard on which he based his 
action, would it not — the market price — and if a man sold his sugar 
at more than the market price he would be a profiteer? 

Mr. TiNKHAM. He would be a profiteer. 

Mr. Whaley. But if he sold at the market price, he would not be a 
profiteer and would not be guilty ? 

Mr. TiNKHAM. I should Uiink it would be very hard to convict 
him in that case. 

Mr. Whaley. And therefore if a man in Louisiana was selling 
sugar at 18 cents, and the market price was 20 cents, you would not 
have brought an indictment against him, would you? 

^. TiNKHAM. I do not think I would. 



\ 
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Mr. Boies. I would like to ask one or two questions, Mr. Chairman. 

Mr. HusTEP. Very well, Mr. Boies. 

Mr. Boies. Suppose the Attorney General should enter into a most 
"binding agreement with any man in business as to what price, or 
limit of price, would be considered a prima facie case; and it should 
be proven against the defendant in a case brought bv the Attorney 
General that he had exceeded the price stated in that agreement; 
do you think that any court, sitting in the trial of a case of that kind, 
a case of profiteering by this particular man, would receive any 
testimony m relation to that agreement, or that the court would 
instruct the jury in any particular upon the agreement made between 
the individual and the Attomej' General ? 

Mr. TiNKHAM. I think it very hard to say what a court would do. 

Mr. Boies. Well, I mean under the law as you understand it. 

Mr. TiNKHAM. As I understand it, I suppose a judge would throw 
such a case out — would quash an indictment, if a motion to do so 
was made. 

Mr. Boies. No; the indictment is not based upon this agreement 
at all; it is based upon allegations that the man had profiteered. 
Now, would this agreement between the Attorney General and the 
individual, or several individuals, be recognized at all in the trial 
of a criminal case ? 

Mr. TiNKHAM. I do not believe it would 

Mr. Boies. Now, this committee, or board, that you speak of, 
made up of housewives, business men, and laboring men — the object 
of the establishment of such a committee was simply to furnish 
information to the Department of Justice, rather than to fix any 
price that might be used in the prosecution of a criminal action, 
was it not ? 

Mr. TiNKHAM. That is my opinion. 

Mr. HusTED. Mr. Simmers, have you any questions ? 

Mr. SuMNERS. if in your judgment, then, this agreement, if entered 
into, would not be received for any purpose in the trial of a case, then 
you would not claim that the Attorney General had wronged anybody 
if he procured that sort of statement ? 

Mr. TiNKHAM. That depends upon what may happen in any par- 
ticular case, and also 

Mr. SuMNERs (interposing). Well, I say, if the thing was abso* 
lutely void, what harm did it do anybody ? 

Mr. TiNKHAM. It is void, perhaps. 

Mr. SuMNERS. Well, you gave that as your opinion, that it was 
void? 

Mr. TiNKHAM. I give that as my opinion; that is correct; that is 
void, perhaps, in the courts of law. 

Mr. SuMNEEs. Yes. 

Mr. TiNKHAM. But what the Attorney General did was this: He 
arbitrarily, where he had no right and no authority to do so, fixed a 
price, which was the price for the whole State, where farms varied in 
their productivity and in their crop conditions. If the price was a 
minimum price — that is, if the poorest man and if the poorest planta- 
tion could make a profit at 17 cents, he then gave to the richer planter, 
and to the planter who had a plantation where his crop was not in- 
jured, extortionate profits, and was bound not to proceed against 
nim, because he had made the agreement that he would not, saying 
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that that was a price that he would allow. On the other hand, he 
arbitrarily fixed the price of 17 and 18 cents; and if that was the aver- 
age price, then the man who could not make a profit on that was 
deprived of his property and right to reasonable profit, and deprived 
illegally, 1 claim, by this action of the Attorney General. 

Mr. W HALEY. Well who was injured by that? 

Mr. TiNKHAM. The man who could not sell at a price that would 
show him a reasonable profit, to which he was entitled under the law, 
on the one hand; and on the other hand, the man who was allowed to 
make extortionate profits, because he had a plantation which was 
rich and well managed and because his crop was not injured, at 17 and 
18 cents, could not oe proceeded against because of this agreement by 
the Attorney General, which injured ^e pubUc. 

Mr. SuMNERS. Let me ask you this question: It is the fact that a 

{)rosecuting attorney is compelled to exercise his quasijudicial 
unction in passing upon the probabihties of a violation of law before 
he institutes a prosecution, is he not ? 

Mr. TiNEHAM. That is true; but he must act always within the law. 

Mr. SxjMNEBs. Well, when you say, ' ' He must act always within the 

law," you do not mean to say that there is any law which denies to the 

Sroseouting attorney, not only the right, but imposes upon him the 
uty, in the exercise of the functions of his office, to avoid being im- 
necessarily oppressive; and that in order to do that, he must make 
preliminary mvestigations of some sort before instituting prosecu- 
tions; is that not the fact ? 

Mr. TiNKHAM. Of course, he can make preliminary investigations; 
but he can not set up a prima facie case, and he can not make an 
agreement with the men who may become crimmals under statute 
passed by Congress, where he has not brought a case into court, or 
taken a case to the jury. 

Mr. SuMNERs. That is not a case — ^I do not want to interrupt the 
answer of the witness; but I want to suggest this thought: Now, then, 
if the Attorney General under the responsibilities of his office, is 
charged with that duty, when the Attorney General faced the Louis- 
iana sugar situation as a practical proposition, he faced a situation 
where tnere were many planters, as you say, with a difference in the 
expense of producing their crops per unit of production. Now, the 
honorable cnairman of this subcommittee expressed, as I understood 
him, the idea that the Attorney General should have picked out some 
individual case and prosecuted that o^e, and estabhshed by the re- 
sults of that prosecution a precedent. But in that partioular situa- 
tion, was there not such a variety of conditions that no prosecution 
would have resulted in the establishment of a precedent ? 

Mr. TiNKHAM. That I could not answer whether there was or was 
not, of course. 

Mr. SxjMNERs. Do you not believe that that was true 'i 

Mr. TiNKHAM. I believe it would have been rather difficult to have 
handled the situation. 

Mr. SuMNEBS. Yes. 

Mr. TiNKHAM. But, although difficult, the Attorney General, of all 
men, it seems to me, in the United States, should have kept within the 
law, and in this case he did not, in my opinion. 

Mr. SuMNERs. Well, that is your opinion, of course. 
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Mr. TiNKHAM. Yes; that question is before the committee, to 
determine. 

Mr. SxJMNERS. Yes. Now, he would have had difficulty, and I 
take it, that in your judgment it would have been impossible to 
establish any precedent by prosecution for the guidance of the 
people generally; and then, in order to determine whether there was 
a violation by any individual planter, there would of necessity have 
had to be a preliminary investigation of each individual planter, 
would there not ? 

Mr. TiNKHAM. Of course, there would have had to be an investi- 
gation 

Mr. SuMNERS (interposing). Of each individual planter? 

Mr. TiNKHAM. No; not of each individual planter. 

Mr. SuMNERS. Do you mean that he ought to pick out some man 
and railroad him to the penitentiary, and let another man who is 
equally guilty go free ? 

Mr. TiNKHAM. I do not. I mean he would have to pick out some 
case where it would appear from the evidence that the man was 
charging more than he snould charge, and make an investigation of 
that case upon the merits, and proceed if the facts warranted, thereby 
establishing a standard in that character of case. 

Mr. SuMNERS. Well, would you not have had to investigate the 
other cases to see whether or not that was typical ? 

Mr. TiNKHAM. I do not think so. I think he could have taken 
the case of an individual, as is done to-day, in many cases, to test 
the law, 

Mr. SuMNERS. You recognize the difference between taking a 
typical case and testing with that, when you are dealing with pro- 
ducers, who are confronted with a great variety of conditions, and 
making a test case of the manufacturer where the expenses of manu- 
facturing are stabilized, do j^ou ? 

Mr. TiNKHAM. I do not think it differs very much. 

Mr. SuMNERS. You do not ? 

Mr. TiNKHAM. No; every manufacturer has different overhead 
costs and different factors going into his expense. 

Mr. SuMNERS. Now, here is another proposition: If we admit that 
the Attorney General owed the duty to the public, before he insti- 
tuted a prosecution, to make a preliminary investigation, in a situa- 
tion like that — if, as a matter of fact, the Attorney General made a 
preliminary investigation and determined that, from the preliminary 
investigation, 17 cents, as a general proposition, would not be profi- 
teering, how would that differ in point of official responsibiutj — 
that is, having investigated a given case and made that determma- 
tion — ^from his trying somebody in the court and attempting thereby 
to establish a precedent ? 

Mr. TiNKHAM. Because he set, by his action, a price of 17 and 18 
cents for the entire State, to affect every planter, or each planter, 
but many planters were not in the same condition, so far as produc- 
tion was concerned, and cost and condition of crop, thereby pre- 
cluding himself from prosecuting where profiteering might have 
been shown, if those prices, in particular cases, or in certain parishes 
were too high, and also setting a price at which men whose crops 
had been badly damaged might not make a reasonable profit out of 
them. 
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Mr. SuMNEBS. Well, they could make thaf reasonable profit; 
they could sell aboye 17 cents or IS cents, and they would be in no 
greater danger of prosecution than they would be under the scheme 
which I un&istood you to think was |m>per. 

Mr. TiXKHAM. Well. I do not see how that is possible. 

Mr. SuMXERs. Well, suppose a man sold it for 20 cents a pound; 
you might prosecute him, out you could not conyict him, if that was 
not profiteering, could you i 

Mr. TiXKHAM. Well,"! do not know how the court might rule. 

Mr. SuMNERs. Do you mean 

Mr. TiXKHAM (interposing^ In my opinion, the judge would not 
haye taken into consiaeration 17 and IS cents; that is my peisonal 
opinion. But that has nothing to do. it seems to me* with the 
policy of the Department of Justice, in this case, or with the question 
whether the Attorney Greneral did something that was legal or 
illegal: it does not seem to me that it has anything to do with that; 
and that is the only Question, under this interrogatory. 

Mr. SuMXERS. Well, the eyidence is that the Attorney General 
did make an inyestigation among planters and consumers, and 
called a disinterested people before he determined that a price of 
17 cents did not carry such nrobabiliues of profiteering as to justify 
prosecution : that is what he did, is it not i 

Mr. TiXKHAM. Yes: and if he had stopped there, there would haye 
been no question of this action, but he aid not stop there. 

Mr. SuMNERs. Well, that is starting from the lower end : that is 
for the purpose of exempting people from prosecution: if he had 
stopped there, you would not haye complained of what he did ? 

Mr. TiNKHAM. Of course not. May I make my theory of^the case 
dear? 

Mr. SuMNERs. I would like to get your theory on this one Question 
first, that, if the Attorney General c4Jled in producers, ana called 
in consumers, through his representatiyes, and got whateyer informa- 
tion he could as to this general situation, in that State, where the 
people were engaged in a useful yocation, producing sugar, and there 
was uncertainty eyerywhere in that community as to what they could 
do in that community mider the law, and eyery man faced the pos- 
sibility of prosecution: he did not know what the situation was — 
now m that state of confusion and uncert^nty and terror, the 
Attorney General goes in there, and he has to make a preliminary 
inyestigation anyhow in each case, before he institutes prosecution; 
and he called in those people, and he concluded, as a result of his 
inyestigation, that if the people did not sell aboye 17 cents in Louisiana 
there would not be profiteering, and stopped there, ^^ou would not 
complain, would you i 

Mr. TiXKHAM. Of cotirse, I could not; he had the legal authority 
to do all of that. 

Mr. SniNERs. Yes. Well, now, with that half of the matter dis- 
posed of, then your complaint Is that he said to men, who, po sil>l}% 
would only get 17 cents, when they ought to haye 25 cents, that if 
they sold ^or aboye 17 cents, they would l>e prosecuted i 

Xtr. TiNKHAM. He had no legal authority. If 25 cents showed no 
unfair profit and the Attorney General preyenteil thom from getting 
that 25 cents a pound by his action, then he has depriyed men, ille- 



n^VBSTIGAXIOK BEIATING TO PBIGE OF LOTJISIAHA SUGAB. 68 

gaily and oppressively and coercively of what they are entitled to, 
and under no circumstances should anyone do that. 

Mr. SuMNERS. Yes; and the thing that stood between the man 
who ought to have 25 cents and his getting 25 cents was not the 
peril of criminal pimishment, but it was the peril of criminal prose- 
cution that you complain of 1 

Mr. TiNKHAM. The coercion; criminal prosecution, and possibly 
criminal punishment also.' I do not want to pass upon wnat the 
courts might have done in Louisiana, or anywhere eke, with a prima 
facie case set up by the Attorney General, and then the Attorney 
General being compelled, having set that case up; to go into court 
and insist before a United States judge that he had a right to do 
what he did do ; I do not know what a judge might do under those 
circumstances. Personally, I know what I would do, but I do not 
know what every judge, or any judge in the United States courts 
might do imder those circumstances. 

Mr. Summers. Do you think it possible, then, that a ludge who 
was trying a man, where the evidence showed conclusively that 25 
cents was a fair price, might send him to the penitentiary because, 
as you stated, the Attorney General had at some other time coerced 
him into signing an agreement not to sell at more than 17 cents? 
And the man would not be tried for having violated an agreement 
with the Attorney General, but he would be tried for having violated 
the antiprofiteenng law. Do you think that would be possible, 
where the evidence showed that the man was not guilty ? 

Mr. TiNKHAM. I do not know how much coercion can be used on 
United States judges. I do not know how much coercion can be 
used, but I know tnat the Attorney General's office has used a great 
deal of coercion in this particular case — and it seems to me illegally. 

Mr. SuMNERS. Now, tnen, I want to ask you this question: If the 
Attorney General in view of that investigation should have deter- 
mined tnat there was such a probability tnat a price above 17 cents 
was a profiteering price would it not then have been the duty of the 
Attorney General in that sort of a case, not having full inquisitorial 
powers, and independent of inquisitorial powers, to at least have 
mstituted grand jury proceedings to determine whether that man was 
guilty of profiteering or not ? 

Mr. TiNKHAM. I do not know that I c[uite understand your question. 

Mr. SuMNERS. If, in that investigation down there by the Attornej 
General in that district in Louisiana, it had been determined, as it 
appeared to him that the probabilities were so great that there was 
profiteering by any given man selUng above 17 cents, that at least, 
the inquisitorial powers of the grand jury ought to be availed of — if 
that was the determination in a case where any man sold for more 
than 17 cents would it not have been his duty at least to submit 
that matter to the grand jury ? 

Mr. TiNKHAM. I think it was his duty, but I think he was pre- 
cluded from doing it by this agreement; it seems to me that he was 
morally boimd, when he had toed that price, not to prosecute. 

Mr. StJMNERS. I am not talking about that now; I am talking now 
about from 17 cents up; we disposed a few minutes ago of the propo- 
sition from 17 cents down. 

Mr. TiKKHAM. Yes. 

Mr. SuHNERS. I am afraid my question was not altogether clear. 
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Mr. TiNKHAM. I ihink perhaps it was not. 

Mr. SuMNEBS. I will try once more to make it clear. If, in that 
investigation 

Mr. TiNKHAM (interposing). What investigation ? 

Mr. SuMNEBS. The mvestigation where the testimonv shows that 
he called in producers and consumers prior to this determination 
that resulted m the fixing of the 17-cent price. Now, if in that deter- 
mination, the Attorney General should have concluded that a price 
above 17 cents carried witii it such a probability of profiteering that 
the matter in such a case ought to be submitted, at least, to the Fed- 
eral grand jury, if that was his honest determination; then would it 
not have been his duty, independent of anything that might have 
been done in the agreement in such a case, to have submitted that 
to the ^and jiuy ? 

Mr. TiNKHAM. I believe, of course, that he should have done it; 
but I think he was precluded from doing it after he made his agree- 
ment. 

Mr. SuMNEBS. No; his agreement was that, if they chaiged above 
17 cents they would be prosecuted — or rather his statement was to 
that effect. 

Mr. TiNKHAM. Oh, you mean if the price of 17 cents — I did not 
understand what you meant. I see now. As I imderstand it, he 
could have prosecuted anyone who sold above 17 cents. 

Mr. SuMNEBS. Yes. 

Mr. TiNKHAM. Well, it would have been a prima facie case. Then, 
if he found, or could prove, that there was profiteering at over 17 
cents, of course, he should have proceeded. There is no question 
about that. 

Mr. SuMNEBS. I will try again to ^et your answer to the question 
I have in mind: If, in that investigation, the Attorney Geneoral 
should have determined that, as a general proposition, in the Louisi- 
ana territory a price above 17 cents would carry with it such a 
suspicion of profiteering that, at least, the Federal grand jurv ought 
to be called upon to investigate the case— do you foflow me that far? 

Mr. TiNKHAM. That is, a price in excess of 17 cents? 

Mr. SuMNEBS. Yes. 

Mr. TiNKHAM. Yes. 

Mr. SuMNEBS. That is, from a general investigation, and from 
whatever information he could get, he had determined that a price 
in excess of 17 cents carried wim it such a suspicion of profiteering 
that, at least, the matter ought to be investigated by the grand 
jury, it would have been his duty, in each of such cases, to have 
asked the grand jury to investigate it, would it not? 

Mr. TiNKHAM. There is no question about that. 

Mr. SuMNEBS. Well, then, what is the harm of his saying so ? 

Mr. TiNKHAM. He entered into an agreement; he did more than 
say so. When a man enters into an agreement he is bound by it, and 
he is bound not to prosecute anyone who sold for less than 17 cents 
and 18 cents. 

Mr. SuMNEBS. Well, I am asking about the prices from 17 and 18 
cents up ; I am asking about the case of the man who sold at a price 
in excess of 17 and 18 cents. 

Mr. TiNKHAM. Of course, he was not precluded from prosecuting 
him; that was his prima facie case. 
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Mr. SuMNEBS. That man would have stood in the same situation 
as he would have been in if the Attorney General had never made that 
agreement? 

Mr. TixKHAM. That is true; only by his action he had esta])lished a 
prima facie case. That is, he attempted to establish a prima facie 
case; we do not know what the legal effect might have been. 

Mr. SuMNERS. Of course, the court might hold that he had not. 

Mr. Whaley. Just one question: I gathered from what you said in 
answer to Mr. Sumners's question that yoxir idea is that the Attorney 
General should not have said that he believed that to be a fair and just 
price; that he ought to have allowed them to get whatever prices 
they could, whether it was 20 cents or 25 or 30 cents, or any other 
price, and then prosecuted each man and made him show that 
the price he got was an unfair price, and that therefore he was 
profiteering ? 

Mr. TiNKHAM. There would have been no harm in the Attorney 
General saying that he thought a certain price was fair; but what I 
object to, and where I say the illegal action was in this case, was in 
making the agreement and in fixing the prima facie case. 

Mr. Whaley. Now, Mr. Tinkham, that is a little evasive of my 
question. 

Mr. Tinkham. Well, I do not want to be trapped into making a 
statement 

Mr. Whaley (interposing). I am not trying to trap you. 

Mr. Tinkham. I do not mean that you are trying to trap me- 



Mr. Whaley (interposing). I mean that you are trying to evade 
it and go over into the generalities. Now, I am trying to get you 
down to one point, and to get your opinion on that. You have just 
told Mr. Sumners that the Attorney General ought not to have agreed 
to a price of 17 or 18 cents, because it was a contract 

Mr. Tinkham (interposing). A contract; ves. 

Mr. Whaley. Now, I am asking you if, after investigating the 
facts, he arrives at the conclusion that 17 and 18 cents are fair prices, 
whether in your opinion he ought to have said that, or ought to have 
left the matter wide open and let them charge whatever they wanted 
to — sell it for any price that they wanted — ^I am asking you if you 
think the latter course was the proper one to pursue instead of the 
former one? 

Mr. Tinkham. 1 think that, if he had stated that he thought — ^just 
as he did in the coal case — that a certain addition to prices was suffi- 
cient, and that he would take notice, or his office would take notice, 
of any other additions to prices, it would have been a perfectly correct 
policy to follow. It would have been unusual; but these are unusual 
times. But I think he would have been acting within his power and 
within his discretion, if he wanted to do that. But when he makes a 
contract and sets up a prima facie case, as he did in this Louisiana 
sugar matter, then he is doing something which is illegal, and some- 
thmg which as a matter of public policy is absolutely unsound, in 
my opinion. 

Mr. Whaley. Well, did they not enter into a contract in the coal 
case? 

Mr. Tinkham. Which coal case? 

Mr. Whaley. The coal case where he brought the injunction ? 

182440—20 6 
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Mr. TiNKHAM. Well, when the Attorney General brings a case and 
has it in court, then he has jnrisdiction over it; then he may make 
such arrangement with the defendant, of course, as he wishes, or as 
the court will approve. But as I understand, in the Louisiana case, 
he had no one before him in a legal way and made no agreement with 
anybody over whom he had jurisdiction; he entered into an agree- 
ment with a voluntary association, against whom no proceedings had 
been taken. 

Mr. Whaley. It was not an incorporated association ? 

Mr. TiNKHAM. I do not know whether it was an incorporated asso- 
ciation or not. 

Mr. WiiALEY. That is it. You made a statement and you do not 
know about it. I am asking you about what you know. Now, did 
he not enter into a contract with the producers' association there ? 

Mr. TiNKHAM. That is what his telegram said. And I am asking 
you to investigate the facts. 

Mr. Whaley. Well, if that was a good association, and could bind 
the producers, do you think that was a fair or an unfair way of 
hancfling it? 

Mr. TiNKHAM. I think it was iUeeal. 

Mr. Whaley. Well, he did it wifli the coal miners, did he not ? 

Mr. TiNKHAM. Well, he had jurisdiction of the coal miners, having 
brought them into court. 

If he had proceeded against this association and had them in court, 
and then made this agreement with them, there might be a different 
aspect of the case presented. 

Mr. Whaley. Then you think he was justified in bringing the 
injunction proceedings against the coal miners? 

Mr. TiNKHAM. He had the legal right to do it. 

Mr. Whaley. Well, do vou think ne was right in doing it ? 

Mr. TiNKHAM. Well, I do not know about tnose facts. I can not 
pass an opinion on things about which I do not know the merits. 

Mr. Whaley. Well, you said that he brought the coal miners into 
court in injunction proceedings; do you think he was right in doing 
so? 

Mr. TiNKHAM. Whether he was right in doing that I do not know. 

If a prosecuting attorney has jurisdiction, over a man, having 
started a prosecution against him, then he can make an agreement 
with him, which he couTd never make with anyone against whom he 
had not instituted proceedings. In other words, it is a question of 
jurisdiction; he had no jurisdiction in the sugar case in that way. 

Mr. Whaley. Well, as I gather from your rather scattering 
remarks, your idea is that the prosecuting attornev ought to bring 
a case against a man, whether ne believes he has tne facts to prove 
his case or not ? 

Mr. TiNKHAM. Not at all; that is entirely unfair to say that, 
I have said a number of times before the committee that I beUeve 
he should examine into the facts, and then if he wants jurisdiction 
over a man, he should start a prosecution, and then make an agree- 
ment, if he wants to do that, as he did in the coal miner's case, pro- 
vided he is justified on the facts. But for the Attorney General, 
without starting a prosecution, to sit in his ofiice and say, "I will 
make a prima facie case in relation to what you are dealing with, 
and if you do not assent to it — or I will compel you to assent to that; 
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and if you do not, I will take you into court ' ' — is an entirely different 
matter. Its character is entirely different. 

And that is what he did, as I understand it, in this case; but I am 
asking you to investigate it. If I am wrong then the case is not 
proved; but so far as I can see from those telegrams, there is no 
question but what, without having these men in court, he made an 
agreement with them, or coerced them into an agreement, if you 
want to put it that way, and set up a prima facie case which- was 
entirely illegal. 

Mr. HusTED. Under the Lever Act, if the Attorney General 
believed that profiteering was going on in Louisiana, it was his clear 
dutv to prosecute, was it not ? 

Mr. TiNKHAM. Yes. 

Mr, HusTED. And if he believed that the men who were selling 
there were not selling at unfair prices, it was his duty not to prosecute, 
was it not ? 

Mr. TmKHAM. It was. 

Mr. HusTED. Now, what other authority did he have under the 
Lever Act ? 

Mr. TiNKHAM. None whatsoever, I believe. 

Mr. HusTED. This arrangement which he made with the pro- 
ducers was to cover the entire crop, was it not ? 

Mr. TiNKHAM. It waa 

Mr. HusTED. And conferred immunity upon all producers in 
Louisiana who did not sell above the price fixed in the agreement ? 

Mr. TiNKHAM. It would seem to me so, although I have not, of 
course, read the agreement. 

Mr. HusTED. Now, assuming that 17 and 18 cents was a fair price 
on the day the agreement was entered into, how could the Attorney 
General or anybody else tdl that that would be a fair price a montn 
hence ? 

Mr. TiNKHAM. I do not see how they could — or how he could. 

Mr. HusTED. Do you believe that the arrangement that the At- 
torney General made with the producers was of any legal force and 
effect whatever, or do you think that it was simply a declaration of 
the intention of the Attorney General not to prosecute, provided the 
terms of the agreement were kept by the producers ? 

Mr. TiNKHAM. According to my theory of it, the agreement, of 
course, was of no force and effect, but it did give 

Mr. HusTED (interposing). On the other hand, was it not wholly a 
one-sided agreement \ The producers would be afraid to sell for fear 
of prosecution, whether the price was fair or was not fair; on the 
other hand, the Attorney General was not precluded from bringing 
a prosecution at any time, whatever the price might be, except as 
he considered himself bound by a moral obligation ? 

Mr. TiNKHAM. That is absolutely my opinion of the situation and 
the agreement, although I have not read it 

Mr. Boies. It was possible, was it not, and quite probable that 
some of the sugar men in Louisiana selling at 17 cents would have 
been profiteers and some of them would not; that is, you could not 
guess that they would be all on the same basis ? Now, by fixing a 
price, did not the Attorney Gernal in effect say, *'I wi-1 let some 
profiteers go and I wiU hold a club over another class of men'' ? 

Mr. TiNKHAM. You may put it in that way and be correct. 
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Mr. Boies. Now, the gentleman from South Carolina asked you 
how jrou would go and prove that the man was a profiteer. If a 
man is in business and buys goods^ you do not have to put him upon 
the witness stand, do vou, to prove what he pays for his goods ? You 
can go to the wholesaler or the man with whom he does business and 
find out what he pays ? 

Mr. TiNKHAM. You can if you can find him. 

Mr. Boies. And then you can ascertain from the purchaser what 
he pays and determine from those facts whether he is profiteering or 
not? 

Mr. TiNKHAM. Exactly; first as a matter of personal judgment and 
then as a matter of submission of the facts to the jury you can de- 
termine in that particular case whether profiteering exists. 

Mr. Boies. Now, a man in business has a right to fix such a price 
on his goods as in his judgment is not profiteering, has he not? 

Mr. TiNKHAM. Yes; ordinarily. 

Mr. Boies. Then has the Attorney General a right, in advance 
of the institution of a criminal prosecution, to hold a club over 
that man's judgment ? 

Mr. TiNKHAM. Not by an agreement in writing with a prima facie 
clause, it would seem to me. 

Mr. SuMNERs. I just want to ask one question: I believe you 
stated a few moments ago that there is, of course, a difference in 
the cost of production by various manufacturers ? 

Mr. TiNKHAM. Yes. 

Mr. SuMNERS. And I presume, a difference in the cost of distribu- 
tion by various distributors ?. 

Mr. TiNKHAM. Yes. 

Mr. SuMNERS. Now, in the practical operations, all the regulatory 
legislation, whether by direct act of the legislature, or by rSes pro- 
mulgated by boards of control they have been compelled to deal 
with these various matters of profits on the basis of general average, 
have they not ? . 

Mr. TiNKHAM. I would like to answer your question in this way— 
I thought I had the President's proclamation, in relation to fair 
prices; out I can not put my hand on it now. 

Mr. SuMNERS. I believe it is a fact — I do not know any exception 
to the rule — that the profits allowed for sugar distribution, and 
various sorts of profits, have been practically uniform to all dis- 
tributors; and the profits allowed to manufacturers or refiners of 
sugar have been practically uniform under the same conditions? 

Mr. TiNKHAM. I understand the principle during the war, under 
the proclamation of the President under section 5 of the Lever Act 
was that the fair average prewar profit was to be allowed. 

Mr. SuMNERS. In other words, we have to deal with these matters 
in the practical exercise of this extraordinary power upon some basis 
of average; it would be interminable, it would be impossible, to take 
each individual, almost, would it not and go into the details con- 
cerning his own profits and the economy with which he conducted 
his business ? 

Mr. TiNKHAM. It would be somewhat difficult. Let me read the 
President's proclamation 

Mr. SuMNERS (interposing). I wanted to ask you one question; 
but you may read that first. 



INVESTIGATION BELATING TO PRICE OF LOUISIANA SUGAR. 69 

Mr. TiNKHAM. I wanted to read the President's proclamation of 
what fair profits were. It was dated November 27, 1917, and is 
as follows: 

Executive Order No. 2765. 

I hereby authorize and direct the United States Food Administrator, in prescrib- 
ing r^ulations for licenses under section 5 of the act of Congress approved August 10, 
1917, entitled ** An act to provide further for the national security and defense by 
encouraging the production, conserving the supply, and controlling the distribution 
of food products and fuel," and in enforcing and carrying into effect, so far as it relates 
to foods, feeds, and their derivative products, that part of section 5 which reads as 
follows: ** Whenever the President shall find that any storage charge, commission, 
profit, or practice of any licensee is unjust, or unreasonable, or discrinainatory and 
unfair, or wasteful, and shall order such licensee, within a reasonable time fixed in 
the order, to discontinue the same, unless such order, which shall recite the facts 
found, is revoked or suspended, such licensee shall, within the time prescribed in 
the order, diBcontinue such unjust, unreasonable, discriminatory, and unfair storage 
charge, commission, profit, or practice. The President may, in lieu of any such 
unjust, unreasonable, discriminatory, and unfair storage charge, commission, profit, 
or practice, find what is a just, reasonable, nondiscriminatory, and fair storage 
charge, commission, i)rofit, or practice, and in any proceeding brought in any court 
such order of the President shall be prima facie evidence"; to find that a just, reason- 
able, and fair profit is the normal average profit which persons engaged in the same 
business and place obtained prior to July 1, 1914, under free competitive conditions; 
to indicate, ii he shall see fit to do so, what marrin over cost will return such a just, 
reasonable, and fair profit, and to take such legal steps as are authorized by said act 
to prohibit the taking of any greater profit. 

WooDROW Wilson. 

The Whttb House, November 27, 1917, 

Mr. Boies. Do you think that would apply in a criminal prosecu- 
tion for profiteering ? 

Mr. TiNKHAM. I do not know; I would not want to pass on that 
question. 

Mr. Whaley. It would be very persuasive to the jury to-day, 
woidd it not ? 

Mr. TiNKHAM. I do not know whether it would to-day, but it woidd 
have been during the war. 

Mr. Boies. It would if it ever got to them as a matter of evidence. 

Mr. SuMNERS. Mr. Tinkham, in so far as there ever was^— if there 
ever was— an administrative poHcy or philosophy in dealing with 
these things on the basis of the average conditions, whether you 
believe it right or wrong, the Attorney General did undertake to 
apply that to the Louisiana sugar situation, did he not ? 

Mr. TiNKHAM. Well, I do not know whether he did or not; but we 
are challenging his right to make an agreement and set up a prima 
facie case. 

Mr. SuMNERS. Yes, I know; but waiving the question of right or 
authority ? 

Mr. TiNKHAM. Well, if you waive that you waive the case 

Mr. SuMNERS (interposing). Yes, I understand; but would you 
mind answering this question 1 

lifc. TiNKHAM. I will if I can. 

Mr. SuMNERS. If there was any common sense or administrative 
philosophy in the poUcy under which we undertook to do these things 
on the basis of averagmg conditions, the Attorney General, whether 
he had the authority or not, sought to apply that to the Louisiana 
situation, did he not? 

Mr. TiNKHAM. I suppose he did. 
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Mr. Whalet. I want to ask a question: You said yesterday that 
you were thoroughly saturated with the sugar question, and you 
could ahnost quahf v as an expert ? 

Mr. Tinkham. Well, if I said so yesterday, I think probably it was 
in a httle fit of enthusiasm, because I shoidd prefer now to dilute that 
statement a httle. 

Mr. Whaley. Well, as we were sitting here as a sort of quasi court 
yesterday, it was not out of place; but we will let that pass. At 
present, I want to ask you tnis question: The Sugar Equalization 
board fixed a general price for all refineries in 1918 Tor refining sugar 
did it not ? 

Mr. Tinkham. Yes. 

Mr. Whaley. Irrespective of what the overhead charges of each 
separate refinery were ? 

Mr. Tinkham. That is true, as I understand it. 

Mr. Whaley. Therefore they did not take into consideration what 
the cost of refining was, but they fixed a flat fee. 

Mr. Tinkham. That is, a fixed profit ? 

Mr. Whaley. No; they paid tnem so much for refining, per ton. 

Mr. Tinkham. I thought they allowed the refiners a certain fixed 
amount. 

Mr. Whaley. Per ton ? 

Mr. Tinkham. For refining; yes 

Mr. Whaley (interposing), rer ton? 

Mr. Tinkham. Per ton, pertiaps; I do not know the details. 

Mr. Whaley. A fixed amount per ton, irrespective of the over- 
head charges. 

Mr. Tinkham. Well, perhajjs they did; I do not know the exact 
details. 

Mr. Whai^y. In other words, they fixed a general average and 
made each one comply with that general average ? 

Mr. Tinkham. That is my best judgment. 

Mr. Whaley. That was as to the sugar refineries ? 

Mr. Tinicham. Yes. 

Mr. Whaley. Now, could not the Attornev General in this case 
fix a genei al average ? 

Mr. Tinkham. But the cases are utterlv dissimilar. 

Mr. Whaley. Well, one refinerv mav nave lost and another mav 
have made a big profit under that arrangement. 

Mr. Tinkham. The amoimt allowed was a very small profit, as I 
understand it— less than in. ordinary times, or in ordinaiily good 
times. 1 understand that sugar refining — that is, the cost of manage- 
ment and the number of people employed and the machinerj* are 
quite similar in the different refineries; they are very much more 
similar than the situation in a large State, of various farmers, with a 
few f>r many acres, and with varying weather conditions to contend 
with. 

Mr. Boies. And is there any authority of law for any man, or 
board constituted under this Government, to make loiles and orders 
directly overthrowing the plain language of a criminal statute? 

Mr. TiXKHAM. I know there is not. And that is exactly what is 
being challenged here before your committee. 

Mr. Boies. So that if a man were, in fact, guilty of profiteering 
under the criminal provisions of the law, any general average fixed 
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by any man or board would not be a material consideration in a 
criminal prosecution, would it ? 

Mr. TiNKHAM. I should not think so; yet vou never can tell what 
different district judges will do, and how much 

Mr. Boies (interposing). And it is the duty of the prosecuting 
attorney to pi'oceea with a criminal prosecution where he believes 
that a criminal statute has been violated, is it not ? 

Mr. TiNKfiAM. Absolutely. 

Mr. BoFES. That is all. 

Mr. Hus'i'ED. Now, Mr. Tinkham, will you take your third inter- 
roffatorv i 

Mr. I'lNKHAM. The thii'd interrogator v is as follows: 

(3) Whether it has been usual for the office of the Attorney General, in advance of 
l^al action, to render an official opinion in relation to the United States criminal 
statutes and notify possible violators of his interpretation of them, and whether he 
notified Louisiana sugar producers that, under laws against profiteering, they would 
not be prosecuted if they sold yellow clarified at 17 cents per pound and plantation 
granulated at 38 cents per pound. 

The answer of the Attorney General to that interrogatory is as 
follows: 

3. As to the first request in paragraph 3, I beg to state that it has not been usual 
for the office of the Attorney General in advance of legal action to render an official 
opinion in relation to the United States criminal statutes and notify possible violators 
of his interpretation of them, nor hafi it ever been done to my knowledge. 
' In answer to the second request in para£;raph 3, I never notified the Louifiana 
sugar producers that under laws against profiteering they would not be prosecuted if 
they sold yellow clarified at 17 cents per pound and plantation granulated at 18 cents 
per pound. 

The question involved here is one that has been discussed two or 
three times in the House of Representatives and each time the point 
has been raised the Attorney General had the right to express his 
opinion, to give his advice and opinion to the Louisiana sugar growers' 
and it was stated by several oi the Members of the House that, as 
district attorneys they had given their opinions when matters had 
been submitted to them. 

But this teie^am of November 8 [indicating], is not giving an 
opinion; it is doii^ more than that; it is making an agreement. 

But, as the interrogatory was sent to the Attorney General and 
answered, I desire to offer evidence that the Department of Justice, 
the Attorney General, has no right to give any advice or opinion to 
others than heads of departments and his own agents. 

On November 15, 1919, I received the following letter from the 
Department of Justice: 

November 15, 1919. 
Hon. George Holden Tinkham, 

House of Representatives, 

Dear Sir: The department has received your letter of the 13th instant, asking for 
advice as to whether this department is prevented by the exemption of labor unions 
and growers' oi^nizatlons contained in the Clayton Act and appropriation laws^ from 
tald^ action in the proposed movement by the American Cotton Association, a 
growers* or^nization, to retire 2,000,000 bales of cotton from the market in an effort 
to force a nse in prices. 

I am precluded, for the reasons set forth in the inclosed statement, from giving 
advice except to tne President and heads of the executive departments. 

And. then the statement which I want to have included in the 
record was inclosed, reading as follows: 

The law prescribing the duties of the Attorney General does not permit him to 
give advice or official opinions to others than the President and the heads of the 
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several executive departmente of the United States. This principle, repeatedlv 
declared by my predecessors, was in 1878 well expressed by former Attorney Genefml 
Devens, as' follows: 

**The authority of the Attorney General to render his official opinion is limited by 
the laws which create and define his office and does not permit him to give adA-ice at 
the call of either House of Congress or of Congress itself, but only to the President or 
the head of an executive department of the Government. The absence of authority 
to respond to calls for legal opinions coming from sources other than those preenribed 
by law was early in the histor>' of the Government suggested ♦ « ♦ by the then 
Attorney General. Mr. Wirt, ♦ ♦ ♦ and no change in this respect has been made 
by the law creating the Department of Justice. The \iew thus taken has been in\'a- 
riablv observed bv mv predecessors, including Attomevs General Tanev. Crittenden. 
Bates, Kvarts. and Williams." (15 Ops. A. G.. 475, 476.^ 

The rule thus stated as a rule of law may also be regarded as a rule of necessity. So 
many are the requests coming to the department for ad\'ice on difficult l^al questions 
that were all to be properly examined into and answered the efficiency of the depart- 
ment in the performance of its regular legal duties would be seriously affected. 

I regret that for these reasons I can not comply with your request. 

Now, in relation to the turn that the honorable Representative 
from Texas has tried to give to the action of the Attorney Greneral, 
namely ;, that people were uncertain, and that they should have had 
an opinion from tne Attorney Greneral as to what was profiteering and 
what was not, it seems to me that, plainly, that is answered by that 
statement of the department to me and its inclosure. 

The Department of Justice has, as I understand it, in the past^ 
refused to give an interpretation of the antitrust laws when oi^aniza- 
tions have called upon the Department of Justice, and has given the 
reason that it was precluded by law and practice from giving opinions. 
Now, if the department was precluded by law from giving an opinion, 
and it gave an opinion to the Louisiana sugar growers as to what was 
profiteering and what was not profiteering, m course, it was illegal 
lor the department to do so. I do not thmk that tele^am could oe 
tortured into a claim that it was an opinion; but the point was raised 
in the House and a certain twist or turn has been given in that direc- 
tion by the honorable Representative from Texas. And so I offered 
the communication and inclosure to show that the Department of 
Justice has no authority to give an opinion. 

Mr. Whaley. You mean an opinion on the law ? 

Mr. TiXKH.\M. I mean an opinion on the law. 

Mr. Whaley. But it can express its opinion as to the policy of the 
department ? 

Mr. TiNKHAM. Yes; as to the policy-; there is no question about that. 

Mr. Whaley. Now, is this telegram an expression of opinion as to 
policy, or is it an expression of opinion as to the law ? 

Mr. TINKHAM. I do not tliink that it is an expression of opinion 
at all; it is action taken, which is unauthorized. 

Mr. Whaley. It is a communication to the district attorney down 
there, is it not ? 

Mr. TiNKHAM. Yes. 

Mr. Whaley. It is not to the producers ? 

Mr. TiNKHAM. No; but it was published. 

Mr. HusTED. And it was to be transmitted to the producers, was 
it not ? 

Mr. TiNKHAM. Yes; it was to be transmitted to the producers. 
Now, I fdt tliat I should offer the letter and inclosure, because that 
question had been involved in the debates. 

I also want to state, Mr. Chairman^ that it seems to me tliat tJiat 
telegram was a notification to Louisiana sugar producers, if it was 
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published, and it was published, that under the laws against profiteer- 
ing, they would not be prosecuted if they sold yellow clarified sugar 
at 17 cents per pound and plantation granulated sugar at 18 cents per 
pound. It seems to me that that was a notification to them*, if 
it was public, and, therefore, that the answer of the Attorney General 
to that interrogatory, namely, that, '* I never notified the Louisiana 
sugar producers that under the laws against profiteering they would 
not be prosecuted if they sold veHow (uarifiea at 17 cents per pound 
and the plantation granulated at 18 cents per pound,'' is disin- 
genuous. It seems to me that that was a notification. 

Now, I want to offer the December estimate of the Agricultural 
Department of the crop in Louisiana; I want to offer that for the 
record. It shows that— 

The quantity of sugar manufactured from the crop of 1919 in the State of Louisiana 
is estimated at 115,689 short tons. The production last year was 280,900 tons; two 
years ago the production was 243,600 tons; three years ago the production was 303,900 
tons; four years ago, 137,500 tons; five years ago, 242,700 tons. 

I also want to offer a statement of the condition of the crop in 
Louisiana, as shown by bulletins on the 8th day of November; the 
report was made on the very day that the Attorney GeneraFs tele- 
gram was sent by the Department of Agriculture, showing the very 
great variation in the condition of the crops; and at that time they 
had practically completed crops: 

Condition by parishes is shown below; 



Ascension 62 

Assumption 46 

Avoyelles 48 

East Baton Rouge 65 

Iberia 61 

Iberville 75 

Je ff erson 40 

Lafayette 74 

LaFourche 41 

Orleans 62 

Plaquemines 60 

Pointe Coupee 60 



Rapides ' 62 

St. Bernard 62 

St. Charles 45 

St. James 40 

St. John 48 

St. Landry. 70 

St. Martin 75 

St. Mary 42 

Terrebonne 38 

Vermilion 68 

West Baton Rouge 66 

West Feliciana 80 



I understand 100 per cent is a crop that is uninjured. So that 
what we have is the percentage of injury that has been received by 
these various crops; and you will see that th^ percentage runs all the 
way from 38 to 80; so that there was a great variety of damage. 

Mr. Whalet. What was the lowest ana the highest ? 

Mr. TiNKHAM. The highest was 80 per cent. 

Mr. HusTED. And 80 per cent would mean 20 per cent injured ? 

Mr. TiNKHAM. Yes; that would mean that 20 per cent was injured^ 

Mr. Whaley. And what was the lowest ? 

Mr. TiNKHAM. The lowest was Terrebonne, 38, which would be 62 
per cent of injury ; those are the highest and the lowest — 62 per cent 
and 20 per cent of injury, respectively. 

Mr. Whaley. Have you got the general average there ? 

Mr. TiNKHAM. I think the general average is here. This report says : 

According to John S. Dennee, field agent for the United States Bureau of Crop 
Estimates, in a report issued Satiurday, the condition of the crop on November 1 is 
estimated at 51 per cent of a normal and compares with 53 one month ago, 90 one year 
ago, and 83, the 10-year average of condition. 

(Thereupon, at 12 o'clock noon, the committee adjourned until 
Friday, April 9, 1920, at 10.30 o'clock a. m.) 
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Subcommittee of the Committee on the Judiciary, 

House op Representatives, 
Washington, D. C, April 9, 1920, 

The subcommittee assembled at 10.30 o'clock a. m., Hon. James 
W. Husted (chairman) presiding. 

Mr. Husted. We are ready to proceed, Mr. Tinkham. We have 
about half an hour before the House meets, and if you will hurry as 
much as you can, we may be able to get through with your statement 
to-day. 

STATEHEITT OF HON. GEOROE HOLDEN TINKHAH, A BEP- 
BESENTATIVE IN CONGRESS FBOM THE STATE OF 
MASSACHUSETTS— Besumed. 

Mr. Tinkham. I want to state to the committee that if it had not 
been for questions which I was asked the first day and which I do 
not think were relevant to the issue before the committee, I think I 
should have been through with my case on that first day. 

Mr. Whaley. Well, Mr. Chairman, I can not allow that to go into 
the record without some reply, because I asked most of the questions. 
Now, Mr. Tinkham is a Member of Congress, and we want to extend 
every courtesy to him as a Member of Congress, but he is evidently 
the main witness in this investigation against the Attorney General, 
and the questions that I asked him I believe were relevant; and I 
think it is a question for the committee to decide whether they are 
relevant or not. 

Mr. Tinkham. Mr. Chairman, I am not a witness here before the 
committee in the sense that I am to testify. I am here to present 
the case. It might have been presented by an attorney hired by the 
committee; and I was under no obligation,, in my opinion, unless it 
was so ruled by the chairman or by a majority of the committee to 
answer any questions; and I want to take issue with the honorable 
Representative from South Carolina upon that point. 

Mr. Whaley. I can say to the gentleman from Massachusetts that 
this is the first time, in the six years that I have been a member of 
this committee, that we have ever had anyone appear before the 
committee who claimed that we did not have the right to cross- 
examine him and find out all he knew about the subject; and I do 
not suppose the gentleman from Massachusetts would like to have an 
exception made in his case. 

Mr. Tinkham. Mr. Chairman, there surely has not been an excep- 
tion made in my case. There were a great many questions asked 
which, it seems to me, so far as the issues in the case are concerned, 
were quite irrelevant; and I do not want to offend or criticize in any 
way the honorable Kepresentative from South Carolina; but I think 
a study of the record will disclose the facts as I have stated them. 

Mr. Whaley. I will say to the gentleman that I have only asked 
him questions when he has made statements of fact or caressed an 
opinion on questions of law; in both of those instances I have ques- 
tioned on the point as it was developed. 

Mr. Tinkham. Mr. Chairman, I now want to offer in evidence a 
statement by a Representative from Louisiana, made to the House of 
Representatives on December 16 last, page 708 of the Congressional 
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Hecord, which throws much light upon the issues before the com- 
mittee. 

Mr. Martin of Louisiana says, on page 708 : 

If the gentleman will give me time I will try and make it clear. The situation in 
Louisiana is this: Our normal crop is 300,000 tons. This year we will make less than 
100,000 tons. In other words, we have about 25 per cent of a normal crop. Just at 
the time that this crop came upon the market there was a shortage of su^ar in this 
country » a great scarcity, brougnt about by the longshoremen's strike, and when we 
began to harvest our crop people from all sections of the coimtry rushed to Louisiana 
to buy sugar. They were willing to buy it at any price that we fixed. We had but 
to name the price. Many of them were offered 25 to 27 cents a pound for their sugar. 
This matter was brought to the attention of the Attorney General and he wrote to the 
United States district attorney in New Orleans that if anyone attempted to sell sugar 
at any such price he should be prosecuted for profiteering. 

Then there is some debate, and finally, taking up his statement, 
Mr. Martin says, on page 709 : 

As I was stating when I was interrupted, this situation was brought to the attention 
of the Attorney General. He, in turn, instructed the United States district attorney 
of New Orleans that if any one attempted to sell sugar at any such price he should be 
prosecuted as a profi^teer, or, rather, he should be called before him and made to ex- 
plain why he had sold sugar at any such figure, and if the explanation was not satis- 
mctory, he should be prosecuted. The two United States Senators from Louisiana and 
myself heard of this and we went down to see the Attorney General. We asked him 
if this report was true and he stated it was. He showed us the letter that he had 
addressed to the United States district attorney. We protested, first, because under 
the Lever Act all farm products were exempt, and we believed that sugar was a farm 
product. The United States Attorney General stated that he did not agree with us, 
that he thought that sugar was a manufactured product. I believe his rulings to be 
erroneous, but we further said to him that "even admitting what you say is true, that 
we are manufacturers and not farmers, then you can not convict any one in Loiiisiana 
for the simple reason that a man who sells his sugar for 25 cents a pound, with only 25 
per cent of a crop, can not make any money, and if he makes no profit, he can not be 
prosecuted for profiteering," The Attorney General saw the force of this argument, 
out stated that in view of the fact that he was receiving so many protests from the 
Southern States against this price of sugar, he felt he had to take some action in order 
to get the price of sugar reduced in Louisiana. 

Mr. Snell. Mr. Speaker, will the gentleman yield now? 

Mr. Martin. I have not yet gotten through with this answer. I shall be glad to 
yield when I am through. It was then suggested that as he had a United States 
district attorney in New Orleans, who lived near the sugar district, that that United 
States district attorney and the producers in that State should get together and make 
some agreement whereby there would not be any charge of profiteering in Louisiana 
in respect to the sale of sugar. That ^as done. The XJnited States district attorney 
met with the sugar producers of Louisiana. The producers laid the facts before 
him. He had the assistance of two ex-Senators from Louisiana. The producers 
showed him the size of the crop and what it had cost them to produce it, and after 
going over all of the facts and figures they came to the conclusion that any man in 
the State of Louisiana Tvho sold sugar at a price not exceeding 17 cents a pound 
would not be profiteering, and that a great majority of them at that price would lose 
money. The sugar producers of Louisiana then voluntarily agreed that they would 
not sell any sugar in that Stats at more than 17 cents a pound for clarified sugar and 
18 cents a pound for refined sugar. 

The district attorney stated that if they did not he was going to call them before 
him to show cause why they should not be held as profiteers. 

Mr. Chairman, I want to offer a few figures in relation to the 
Louisiana crop and the Cuban crop. 

I want to say to the committee, that, undoubtedly the Attorney 
General will state that his reason for doing what he did was to 
prevent the sugar in Louisiana from being sold higher than 17 and 
18 cents. Of course, this in no way gpes to the question of whether 
he had legal authority to do so, which is raised in this case, nor 
does it go to the question of whether he has granted immunity by 
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establishing and setting up a prima facie case, where otherwise 
profiteering might have been aisclosed, and where otherwise he 
might have prosecuted for profiteering. 

The latest estimate of the Department of Agriculture, Bureau of 
Crop Estimates, of the 1919-20 sugar crop is 115,585,000 short tons. 
For every 2-cents per pound charge for Louisiana sugar, the con- 
sumers would pay $4,623,580, on the total crop; so that every 2-cent 
rise in the price of Louisiana sugar would add to the consuming 
public's bill for sugar about $4,500,000. 

On the other hand, here are the facts in relation to the Cuban crop: 
During the calendar year 1919, we consumed 2,315,097 tons of 
Cuban sugar, and assuming that wo consumed the same amount as 
we did last year, every increase of two cents per pound in the cost of 
Cuban sugar would moan an additional $92,603,880 that the American 
public would have to pay. 

Therefore, let us assume, for the sake of the record, that Louisiana 
sugar, unless the Attorney General had taken the action he did, would 
have sold at 26 cents. That would have been an increase in the 
price he set, taking it at 18 cents, of 8 cents, or four 2-cent rises; 
the total amount that would be represented by those four 2-cent 
rises would be $18,494,320. 

Mr. Whaley. Would you mind if I interrupted you right there ? 

Mr. TiNKHAM. Well, 1 do not like to be mtorrupted, but at the 
same time I want to answer any questions that I can. 

Mr. Whaley. I want to try to get to some end of this hearing; 
that is the only thing. You are assuming a thing that never hap- 
pened. Did Louisiana sugar ever go up to 26 cents ? 

Mr. TiKKHAM. I am assuming that the Attorney Generars only 
possible excuse for doing what ne did was that if he had ndt done 
it, Louisiana sugar would have gone to 26 cents, and therefore that 
he will claim he has saved the American people the difference between 
18 cents and 26 cents, so far as the Louisiana sugar crop was con- 
cerned, and on that assumption I am trying to show what the differ- 
ence would have been between 18-cent Louisiana sugar and 26-cent 
Louisiana sugar. 

Mr. Whaley. Well, I do not find anything in the records there that 
shows any 26-cent sugar, except your assumption. 

Mr. TiNKHAM. I just read a statement in whicn Mr. Martin says 

Mr. Whaley (interposing). Well, what Mr. Martin says, or what 
Mr. Tom, Dick, and Harry says has not anything to clo with this 
investigation, unless he is a party in interest. 

Mr. Busted. The witness is tating a statement of a hypothetical 
case before him, based upon the assumption that sugar would have 
gone to the highest figure that anyboav stated it could have gone 
to if the Attorney General had not acted as he did. Now, the state- 
ment has been made that it might have gone to 26 cents, and Mr. 
Tinkham is trying to show that if it had gone to 26 cents it would 
have represented a cost of a certain amount of money to the con- 
suming public, which he estimates at how many million dollars, 

Mr. Tinkham ? 

Mr. Tinkham. $18,500,000, roughly. 

Mr. Husted. $18,500,000? 
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Mr. TiNKHAM. Mr. Martin said, in the statement that I have just 
read: 

We had but to name the price, ^tany of them were offered 25 to 27 cents a pound 
for their sugar. 

Now, I am assumins: that the only thing that the Attorney General 
can claim in defense of his illegal action is that he prevented Louisiana 
sugar from going from 18 cents to 26 cents; and on that assump- 
tion 

Mr. HusTED (interposing). Well, he practically states that in his 
answer to your interrogatories ? 

Mr. TiNiCHAM. Certainly. 

Mr. Classon. Just let me suggest that, in answer to one of the 
interrogatories, speaking about what the district attorney had before 
him, tne Attorney General states that he had before him the fact 
that Louisiana sugar was selUng in the open market at from 20 to 27 
cents a pound. 

Mr. TiNKiiAM. Yes. Now, I have quoted in relation to the Cuban 
crop the number of tons last year consumed in America; and I have 
shown that a 2-cent increase in the price on the Cuban crop would 
amount to $92,603,880. 

Therefore — and I am pursuing a line of argument which is based 
on assumptions — therefore, if the action of the Attorney General 
prevented the Louisiana crop from going above 18 cents and from 
going to 26 cents, theoretically he would save the American con- 
sumer $18,500,000, roughly. 

On the other hand, if his action of setting an official American 
price put up the Cuban market even 2 cents, then the American 

EubUc would pay $92,603,880, which otherwise it would not have 
ad to pav. 

Now, ide difference between the $92,603,880 and the $18,500,000, 
roughly, would be $74,097,560, which would be a net loss on that 
assumption and on that theory to the American people. 

But it would be greater than that, Mr. Chairman, for this reason, 
that the price of Ciman sugar sets the price of the Ainerican market, 
and as the Ainerican market is served by only about half — that is, 
half of the amoimt of sugar consumed comes from Cuba, it would be 
twice that — ^twice $74,097,560, or $148,192,120, which the American 
public would have had to pay for a 2 cent increase in the Cuban price. 

Mr. HusTED. Is there any evidence, Mr. Tinkham, that the fixing 
of those prices for Louisiana su^ar stimulated the Cuban market so 
that an additional price was placed upon sugar to be sold in the 
United States ? 

Mr. Tinkham. There is a verv direct statement and charge made 
by Mr. George A. Zabriskie, of New York, who was chairman of the 
Sugar Equalization Board, and technically chairman of it to-day. I 
wifl read that statement. 

That statement appeared in a newspaper article 

Mr. Whaley (interposing). Mr. Tinkham, can we not get at this 
thing in a better wav than by reading newspaper articles ? 

Mr. HusTBD. Well, we will only accept it for what it is worth as a 
newspaper article anyway, and we can let Mr. Tinkham read it for 
what it is worth. 
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Mr. Whaley. Perhaps Mr. Tinkham knows what was the price ot 
Cuban sugar in Cuba at that time. Do you know that, Mr. Tinkham ? 

Mr. Tinkham. It was about 6i cents. 

Mr. Whaley. Now, what was the price in the United States ? 

Mr. Tinkham. At retail ? 

Mr. Whaley. Well, on the same basis as the Louisiana sugar. 

Mr. Tinkham. Well, the only sugar, as I imderstand it 

Mi\ HusTED {interposing). At what price, if you happen to know^ 
was Cuban sugar sold in the United States by the Cuban producers, 
after the price for Louisiana sugar was fixed, as charged, by the 
Attorney General ? 

Mr. Tinkham. I have a table in relation to that. The telegram 
of the Attorney General was dated November 8, 1919, and the first 
oflScial quotation that I have is December 4, and at that time Cuban 
sugar sold at 11 cents a pound; that is, Cuban raw. 

Mr. HusTED. On the American market ? 

Mr. Tinkham. In Cuba, for the American market, as I understand 
it, f. o. b. or, rather, that was the cost and freight price; the f. o. b. 
price was 10.62. 

Mr. HusTED. On what date was it sold at that price ? 

Mr. Tinkham. On the 4th of December; that is the first official 
trade quotation, which I have. 

Mr. HusTED. That was on the 4th of December, 1919? 

Mr. Tinkham. Yes; that was less than 30 days after the telegram 
of the Attorney General fixing the price of Louisiana sugar. 

Mr. HusTED. Now, at what price was it sold in the American 
market, at the nearest date that you know of, prior to the time that 
the Attorney General is charged with fixing the price of Louisiana 
sugar ? 

Mr. Tinkham. Mr. Zabriskie testified before the Agricultural 
Committee of the Senate that, in September 

Mr. HusTED. September, 1919 ? 

Mr. Tinkham. xes, 1919; he could have purchased, he believed, 
the entire Cuban crop for 6^ cents, which was 1 cent increase over 
what he had purchased it at in 1918. 

Mr. HusTED. In other words, in three months* time, and after this 
price had been fixed by the Attorney General, the price of Cuban 
sugar on the American market had practically advanced about 4f 
cents per pound ? 

Mr. Tinkham. It went from 6.5 to 10.62 cents; that is cost, f. o. b. 
Cuba. 

Mr. HusTED. From 6.5 cents to 10.5 cents in less than 

Mr. Tinkham. From 6.5 cents to 10.5 cents; I think the 6.5 cents 
was the cost f. o. b. Cuba, rather than the cost and freight price; but 
I am not sure. But the 10.62 is the cost f. o. b. Cuba. 

Mr. Whaley. What did it sell for in the United States ? 

Mr. Tinkham. At retail? 

Mr. Whaley. In the open market ? 

Mr. Tinkham. Of course, I am talking about raw sugar. 

Mr. Whaley. Yes. 

Mr. Tinkham. And I am quoting the price. But at that time it 
was selling at 10 or 11 cents at retail. 

Mr. Whaley. In the United States? 

Mr. Tinkham. In the United States. 
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Mr. Whaley. Well, that was cheaper than it was in Cuba ? 

Mr. TiNKHAM. It was 6.5 cents in Cuba. But the difference is that 
one price is the raw sugar in Cuba, and the other in the United States 
is refined siigar at retail. 

Mr. Whalet. You would have to add freight. 

Mr. Husted. Let us see if Mr. Tinkham understands the question. 
You state that in December, 1919, raw sugar sold in Cuba for the 
American market at — ? 

Mr. Tinkham. 10.62 cents. 

Mr. HusTED. At 10.5 cents, practically. 

Mr. Tinkham. Yes; practically 10.5 cents. 

Mr. HusTED. 10.5 cents. Now, do you know at what price at 
that time raw sugar sold on the American market? 

Mr. Tinkham. The only raw sugar, I assume — ^you do not mean 
Cuban sugar in the American market, do you ? 

Mr. HusTED. Cuban sugar. 

Mr. Tinkham. Well, that was the price at which raw sugar in Cuba 
could be bought for the American market; to be brought here and 
refined. 

Mr. HusTED. Now, at what price was refined Cuban sugar sold for 
on the American market at that time; that is, in December, 1919 ? 

Mr. Tinkham. In December, 1919, it was sold for between 10 and 
11 cents, because the prices controlled by the Equalization Board 
were then applying. 

Mr. Whaley. In December, 1919 ? 

Mr. Tinkham. Yes. 

Mr. HusTED. The Equalization Board at that time controlled the 
prices? 

Mr. Tinkham. The Equalization Board controlled the prices prac- 
tically up to December 31, 1919. 

Mr. HusTED. And do you mean to say that refined Cuban sugar 
sold in December for less than the raw sugar sold for the American 
market in Cuba? 

Mr. Tinkham. That is absolutely true. 

Mr. HusTED. Well, was it sugar of the same crop ? 

Mr. Tinkham. No; not of the same crop, an entirely different crop. 

Mr. Husted. An entirely different crop ? 

Mr. Tinkham. Yes. 

Mr. Husted. And then you mean that the refined sugar sold in 
America on the market was of a previous crop ? 

Mr. Tinkham. Bought by the United States, at 5.5 cents. 

Mr. Husted. Bought by the United States at 5.5 cents and sold in 
the open market at 10.62 cents — or sold in the American market at 
about 12 cents? 

Mr. Tinkham. At 10 and 11 cents retail. 

Mr. Husted. At 10 and 11 cents retail. Well, now, can you tell 
the committee at what price the sugar which was sold in Cuba for the 
American market at 10.62 cents, after being refined, was sold on the 
American market ? 

Mr. Tinkham. I can not. But to get at that price, you would have 
to add, of course, the freight, and you would have to add 

Mr. Husted (interposing). The cost of refining? 

Mr. Tinkham. The cost of refining; and you would have to add the 
cost of transportation, and then the wholesalers' profit, and then the 
retailer's profit. 



80 INVESTIGATION RELATING TO PRICE OF LOUISIANA SUGAR. 

Mr. Whaley. And insurance ? 

Mr. TiNKHAM. And insurance. 

Mr. Whaley. And the importation duties also ? 

Mr. TiNKHAM. Exactly; there is some little duty. I should say 
that that sugar was selling, under ordinary nonprofiteering conditions, 
at about 16 or 17 cents. 

Mr. Whaley. As a matter of fact, it sold around 13 cents, did it 
not? 

Mr. TiNKHAM. I do not think so. I do not think that raw sugar 
in Cuba could be bought for 10.5 cents and sold at any profit, retail, 
in America for 13 cents. 

Mr. Whaley. As a matter of fact, in January, did not Cuban sugar 
sell in the American market at the highest price of 13.04 cents? 

Mr. TiNKHAM. Well, it depends on what you mean. Are you 
talkingof retail prices ? 

Mr. Whaley. I mean to the consmner ? 

Mr. TiNKHAM. It may have, in certain places; there has been a 
very great variation in prices. 

Mr. Whaley. Well, suppose you take New York for a basis. 

Mr. TiNKHAM. I can not answer the question; I do not know. 

Mr. Whaley. Well, have they not got a sugar market in New York. 

Mr. TiNKHAM. They have. It is one of the principal sugar markets 
in the United States. 

Mr. Whaley. Do you know w:hat it was sold for in February ? 

Mr. HusTED. I know the consumers were paying about 22 cents a 
a pound for it at that time in New York. 

mr. TiNKHAM. I shall furnish at this time a table which I have here 
giving various prices, by months and years, from 1913, and at various 
dates and months from December 4, 1919, to April 1, 1920. 

The statement referred to is as follows: 

Average price of 96° Cuban centrifugal sugar in Habana by months^ 1913-1919. 
[From annual reports of the Cuban secretary of the treasury '^Industria Azucarere y sus Derividas."] 



Month. 



January 

February 

March 

April 

MAy 

June 

July. 

August 

September 

October 

November 

December 

Yearly average 



19191 


1918 « 


1917 


1916 


1915 


1914 


1913 


Cents per 


Cents per 


Cents per 


Cents per 


Cents per 


Cents per 


Cents per 


pound. 


pound. 


pound. 


pound. 


pound. 


pouiM. 


pound. 


6.50 


4.60 


3.59 


3.10 


2.51 


1.65 


1.92 


5.50 


4.60 


3.50 


3.41 


2.96 


1.71 


1.87 


6.60 


4.60 


3.90 


4.07 


3.40 


1.62 


1.96 


5.50 


4.60 


4.64 


4.50 


3.18 


1.60 


1.82 


5.50 


4.60 


4.50 


4.86 


3.53 


1.85 


1.74 


5.50 


4.60 


4.46 


4.80 


3.64 


1.97 


1.76 


5.50 


4.60 


5.01 


4.93 


3.54 


1.93 


1.72 


5.50 


4.60 


5.90 


4.95 


3.37 


3.66 


2.23 


5.50 


4.60 


5.56 


4.69 


2.93 


3.94 


2.11 


5.50 


4.60 


5.57 


. 4.74 


2.82 


2.82 


1.94 


5.50 


4.60 


5.42 


5.06 


3.37 


2.48 


2.03 


«5.50 


4.60 


4.60 


3.93 


3.30 


2.47 


1.83 


5.50 


4.60 


4.72 


4.24 


3.21 


2.31 


2.17 



^ Oct. 24, 1918, United States Sugar Equalization Board entered into a contract to purchase entire Cuban 
crop at 5.50 cents per pound f. o. b. northern ports and 5.45 cents per pound f. o. b. southern ports. 

s Dec. 24. 1917, tne International Sugar Committee of the Food Administration entered into a contract 
with the Cuban producers to purchase up to 2,500,000 long tons of Cuban sugar at 4.60 cents per pound 
f. 0. b. northern ports or 4.55 cents per pound f. o. b. southern ports. 

» Old crop price. For the new crop Cuba (1919-20) which began coming onto the market in December, 
1919, the followine prices are taken from Willett & Grav's Weekly Statistical Sugar Trade Journal. From 
the cost and freight prices quoted in Willet & Oray 0.385 cent per pound has been deducted for freight to 
New York to arrive at the f. o. b. Cuba prices. 
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New crop — WilUtt & Grmfs weekly quotations^ Cubans 96° centrifugal^ cost and freight 

to Neio York {prompt delivery). 



Date. 


Cost and 
freight. 


Costf.o.b. 
Cuba.i 


Date. 


Cost and 
freight. 


Ck)st f .o.b. 
Cuba.! 


Dec. 4 . . . . 


1919. 


Cents per 
pound. 
11.00 
12.00 
12.25 
12.00 
•11.75 

12.00 
12.00 
12.00 


Cents per 
pound. 
10.62 
11.62 
11.87 
11.62 
11.37 

11.62 
11.62 
11.62 


1920. 
Jan. 29 , 


Cents per 

pound. 

12.00 

12.00 

11.00 

9.25 

9.125 

10.50 

10.00 

11.00 

11.75 

13.00 


Cents per 
pound. 
11.62 


Dec.U 


Feb. 5 


11.62 


Dec. 18 


Feb. 11 


10.62 


Dec. 24 


Feb. 19 '. 


8.87 


Dec. 31 . . r 


Feb. 26 


8.74 




1920. 


Mar. 4 


10.12 




Mar. 11 


9.62 


Jaa. 8.... 


Mar. 18 


10.62 


J»n. 15. ... 


• "i"* 


Mar. 25 


11.37 


Jan. 22 


Apr.l '. 


12.62 









1 New crop quotation. 

Mr. Whaley. Before we get away from that, what is the amount 
of beet sugar which is produced in this coxmtry ? 

Mr. TiNKHAM. Well, somewhere around 700,000 tons this year. 
That is somewhat in excess — about 100.000 tons, roughly, in excess — 
of the last year's crop of sugar. 

Mr. Whaley. Does beet sugar go into competition with the Cuban 
sugar ? 

sAi, TiNKHAM. Well, theoretically it did. Of course, up to the 
31st of December, 1919, the Ecjualization Board had zones, and 
certain sugar could only be sold in certain zones. 

Mr. Whaley. Where were those zones ? 

Mr. TiNKHAM. One was a western zone; and, as I understand it, 
beet sugar had to be sold in that western zone; and then there was 
a southern zone and an eastern seaboard zone. 

Mr. Whaley. Where did Louisiana sugar sell? 

Mr. TiNKHAM. I think that sold mostly in the southern zone and 
in the eastern seaboard zone. I am not sure, however. 

Mr. Whaley. Where did the Cuban sugar sell ? In what zone did 
that sell ? 

Mr. TiNKHAM. That was sold, I know, on the Atlantic seaboard — 
all the Atlantic seaboard States; that is, I believe it was. Now, I 
do not know the details of the zone system, but I know they had a 
zone system in eflFect, by which most of the beet sugar was prevented 
from coming into the eastern or the southern market, as I imder- 
stand it. 

Mr. Husted. You stated, Mr. Tinkham, that the price of Cuban 
sugar fixed the price for the American market. Is that a well- 
ostablished fact ? 

Mr. TiNKHAM. I so understand. 

Mr. Husted. Is there any evidence that during the period that 
Louisiana sugar was sold in the southern zone that you referred to, 
at the price which was fixed by the Attorney General, namely, 17 and 
18 cents, Cuban sugar came into the southern market and was sold 
in that southern market in competition with Louisiana sugar at the 
same price at which Louisiana sugar was sold ? 

Mr. TiNKHAM. I am informed that there has accumulated consid- 
erable evidence that after the Attorney General fixed the price at 17 
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and 18 cents for Louisiana sugar, sugar was bought— I do not know 
whether by x^merican or by Cuban interests — that sugar was bought 
in Cuba at 6.5 or 7 cents raw, taken to Louisiana, refined in Louisiana, 
and sold as Louisiana sugar, there being no way, from a chemical 
standpoint, of distinguishing the Louisiana sugar from the Cuban 
sugar, after once it had been refined and separated. 

Mr. Whaley. That was a fraud on the public, was it not? 

Mr. TiNKiiAM. Of course, it was a fraud on the public. I believe 
that that followed as one of the natural consequences of the Attorney 
General's illegal action in the Louisiana case. 

Mr. HusTED. Now, Mr. Tinkham, wiU you teU us the sources of 
your information about that matter ? 

Mr. Tinkham. Wc^D, that was somewhat confidential information. 
The evidence is in the hands of the chairman of the Committee on 
Agriculture of the Senate, and there will be an investigation by the 
Committee on Agriculture of the Senate on this phase of the sugar 
question. I do not think it comes within our resolution. 

Mr. HusTED. Well, the hour of the convening of the House ha» 
arrived, and the subcommittee has agreed to take an adjournment 
at this time. 

Mr. Tinkham. I would like to finish to-day, if I can; it will not 
take me very long. 

Mr. SuMNERS. I would like very much, before you go further, to 
ask you one or two questions about those estimates of profit and 
loss — at your own time, whenever it would be most convenient to 
you. 

Mr. HusTED. Well, the House meets at 11 o^clock to-day. 

Mr. Tinkham. I would like to get through. It seemed to me^ 
when I first came before the comnuttee, that I could finish my case 
in an hour and a half. And I could have concluded in that time; 
there is no reason why I should not have done so except that I have 
had to answer a number of questions. 

Mr. Whaley. Mr. Tinkham, you object to the questions which 
have been asked you. But that is always the case in an investiga- 
tion; questions are always asked of a witness by members of the 
committee. 

Mr. Tinkham. But I am not a witness; I am simply presenting a 
prima facie case. I am not an expert on sugar. I have studied it 
only as we all study questions 

Mr. Whaley (interposing). Well, your resolution is an indictment. 
If you do not mean to present to the committee any facts — ^if you are 
not a witness — ^we can take the matter up for ourselves. 

Mr. Tinkham. I will be very glad if you will take it up for your- 
selves. 

Mr. Whaley. Now, you have presented to us what you claim are 
facts; and we would liKe to look into those facts and see what they 
are. For instance, you have given us figures as to the crops. 1 
would like to know what the beet-sugar crop was; I would like to 
know what the price of beet-sugar was; what was the lowest and the 
highest price; and how it came into competition with the Cuban 
crop ana the Louisiana crop. I want to know something about the 
zones that you have mentioned. I knew nothing about zones until 
you brought that matter up. Now, I want to know something 
about them. 
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Mr. HusTED. Well, Mr. Tinkham, if you can not answer a ques- 
tion, you can simply say that you do not know the answer. 

Mr. Tinkham. I appreciate that, Mr. Chairman, of course. 

Mr. HusTED. There is not any way that I know of that you can 
limit Members of Congress, or members of a committee of dongress, 
from asking questions; but if you have not the information to answer 
those questions you can say so. 

Mr. Tinkham. Well, must they not be reasonably relevant to the 
issues before the committee ? 

Mr. HusTED. Well, that is for you to say. You can say that you 
can not answer them; that you do not know. But we are not gov- 
erned by strict rules of evidence. 

Mr. Tinkham. Of course, I imderstand that; and I think my 
answers disclose the fact that I am willing to contribute what I know 
to the investigation. 

Mr. HusTED. I think you have been extremely frank and ex- 
tremely courteous to the committee. All I want to say is this: 
That, when questions are addressed to you as to matters of fact, or 
as to matters of opinion, of course, ii you do not consider them 
relevant, you can say so; and if you have not the information, you 
can simply say that you have not the information, and then we will 
try to get some other witness who has it. 

Mr. Whaley. I think the witness has a perfect right to say that he 
can not answer the questions, because ii he has not the informa- 
tion he can not answer the questions; but when it comes to passing 
upon the relevancy or irrevelancy of questions, I think that is not a 
matter for him to determine, but is a matter that is up to the 
committee. 

Mr. HusTED. That is true, but he can say that, as the matter was 
not revelant, he has not examined into it and does not know how to 
answer it. 

Mr. Whaley. That would be perfectly proper. 

(Thereupon,* at 11.10 o'clock a. m., the subcommittee adjourned 
until Tuesday, April 13, 1920, at 10.30 o'clock a. m.) 
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Subcommittee of Committee on the Judiciary,. 

House of Representatives, 

Washington, D, 0,, April 13, 1920, 

The subcommittee assembled at 10.30 o'clock a. m., Hon. James W. 
Husted (chairman) presiding. 

Mr. Husted. Now, Mr. Tiakham, will you continue with your 
statement ? 

STATEMENT OF HON. GEORGE HOLDEN TINKHAM, A REPRE- 
SENTATIVE IN CONGRESS FROM THE STATE OF MASSA- 
CHUSETTS. 

Mr. TiNKHAM. Mr. Chairman, when we closed the last hearing, 
April 9, questions had been asked and data had been oflfered in rela- 
tion to the price of Cuban sugar; and I have had prepared a map 
which shows the rise from the 1st of January, 1913, to the 1st of 
April, 1920, which I would like to oflFer to the committee. 
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The committee will see by this map that in 1913, in January, the 
price was a little less than 2 cents; then, that it rose to 4 cents, in 
September, 1914, shortly after the war was declared. Then, it 
declined, and it graduaUy rose through 1916, and still further, through 
1917. 

The committee will find a flat price of 4.5 cents, as fixed by con- 
tract of the International Sugar Committee in 1918 and an increase 
of 1 cent, to 5.5 cents, the price fixed by contract with the United 
States Sugar Equalization Board in 1919, and then they will find, 
in December, when the control over the 1919 crop by the equalization 
board was about to expire, a perpendicular rise from 5.5 cents to 11.5 
cents; and they wiU see a declme through February, and then an 
increase through March, and a very great increase, beginning about 
the 11th of March. 

And to bridge the period from the 1st of April, 1920, when the 
highest price on this map is shown, i desire to read a dispatch which 
I saw in the Washington Post this morning, in which it is stated: 

Ox)eratorB were bidding 16.5 cents f. o. b. for Cuban, equal to about 17 cents, cost 
and freight, or about 18.05 cents duty paid. 

So that yesterday's price had risen to 1G.5 cents, f. o. b. Cuba, 
from about 12.5 cents the 1st of April — that last figure is given in 
the printed table submitted by me the other day, to be exact, at 
12.62 cents. 

I want to state to the committee that when we ended our last 
hearing, the honorable Representative from South Carolina was 
asking a number of questions in relation to the zoning and other 
matters concerning the Sugar Equalization Board control. 

Mr. Zabriskie, who was chairman of the equalization board, is here 
this morning; and those questions can be asked of him, if the honor- 
able Representative from South Carolina desires, and very much 
more complete and informative answers can be obtained from him 
than can be obtained from me. 

Now, I have an interview which I want to put into the record, 
which purports to have been made by Mr. Zabriskie in the New York 
Globe of December 29, 1919. That interview was printed again on 
January 1 0, in the Literary Digest. Mr. Zabriskie is now here 

Mr. SuMNERs (interposing). Let me interrupt you just a minute. 
Is Mr. Zabriskie going to appear before the conmiittee ? 

Mr. TiNKHAM. Mr. Zabriskie is here. 

Mr. SuMNERS. Would it not be a good idea, then, before you put 
that interview in, to have him state whether he made the state- 
ments contained in it, so that we may not unnecessarily encumber 
the record. 

Mr. TiNKHAM. I will say that Mr. Zabriskie is here, and Mr. Mc- 
Cann is here, who interviewed him; and I thought it well that the 
actual interview as printed be inserted in the record, and then Mr. 
Zabriskie can be questioned, and also Mr. McCann, if there are any 
variations, just simply for the record. 

Mr. SuMNERs. Yes, I understand; but it seems to me that if you 
are going to make a record, you ought to make the record by the 
best evidence that can be had. The witness is here, and I suggest 
that the best evidence would be for him to make his own statement. 
Now, if you want to put it in the record after I have made those 
observations, I am willing. 
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Mr. HusTED. I think it would probably go into the record some 
time anyhow; and it might as well go in now. There is no question 
that Mr. Zabriskie can come on the stand later and testify concern- 
ing it. 

Mr. TiNKHAM. I should like to put it in the record, Mr. Chairman; 
and then we can have the evidence, which is Mr. Zabnskie's state- 
ment, and Mr. McCann's statement, if. necessary. 

The statement made by Mr. Zabriskie, wliich appeared in the 
New York Globe of December 29, 1919, and in the Literary Digest 
of January 10, is as follows: 

The sugar situation is now hopeless for the reason that it has got into politics, and 
the sooner it gets out the better. The ridiculous price of 17 cents wholesale for raw 
sugar now chi^ged by the Louisiana planters is an outrage. I can't say that Attorney 
General Palmer fixed the price , but it was known in Louisiana that he would stand 
for it. 

It was known, furthermore, that he approved it. It was this folly that inspired the 
Cubans to make their gouge. When they saw American sugar planters getting away 
with 17 cents they decided it was perfectly legitimate for them to get some of the 
plunder, and to-day the people are paying the price for the Attorney General's mis- 
take. 

Had the Sugar Equalization Board been permitted to exercise its own judgment, 
instead of the country facing a famine as it now does, we would have had the largest 
crop of sugar in history at 6} cents a pound. 

That is the end of the statement. Of course, Mr. Zabriskie 
referred to the request made by the Sugar Equalization Board of the 
President to allow the purchase of the Cuban crop, which he says 
could have been purchased at that time, namely, m September, at 
6i cents per pound. 

Mr. SuMNERS. What has that got to do with the Attorney General's 
action in fixing. the price? 

Mr. TiNKHAM. One of the claims in this case, Mr. Chairman, is 
that the Attorney General, by fixing a price on Louisiana sugar, gave 
the impression that there was an official American price to the Cuban 
producers, and that that stimulated the Cuban market; that that was 
one of the natural and proximate and immediate effects of his action. 
And this committee is asked, in the first paragraph of the resolution, 
to inquire as to fixing of this price. 

I claimed at the beginning of this hearing that what immediately 
preceded and what immediately followed, particularly as a conse- 
auence, I thought, was competent; and I said that if the committee 
aid not feel that it was competent, then I would request the com- 
mittee to go to the Committee on Rules and obtain an amendment, 
in order that it might become competent to use what evidence was 
offered, and to report on what the effect of the Attorney General's 
action was. 

Mr. SuMNERS. Do you claim' that the Attorney General should 
have prosecuted the Louisiana sugar planters if they sold sugar at 
above 17 cents, or at that price? 

Mr. TiNKHAM. My claim is 

Mr. SxjMNERS (interposing). As I understand it, this is a complaint 
against an official ? 

Mr. TiNKHAM. This is a complaint against an official. 

Mr. SuMNERS. Yes; for the manner in which he discharged a 
specific official duty ? 
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Mr. TiNKHAM. I think he violated the law in discharging his duty- 
He had no authority to do what he did. 

Mr. SuMNEBS. Now, what has this interview got to do with the 
question of whether or not he ought to have prosecuted those men for 
selling sugar at 17 cents? 

Mr. TiNKHAM. I think I have given you the reasons, namely 

Mr. SuMNEES (interposing). Do you mean to say that he ought to 
have prosecuted the Louisiana men who sold sugar at 17 cents, 2 that 
would not have been a profiteering price, if thereby he could have 
held down the price of Cuban sugar ? 

Mr. TiNKHAM. That is going to another question. 

Mr. SuMNEES. I think that is the direct question involved here. 

Mr. TiNKHAM. My claim is this: That the only authority the 
Attorney General had was to prosecute profiteers. That if the price 
at which sugar was sold by a particular producer, or by a particular 
refinery, if it was a refinery tnat was being considered, was an un- 
reasonable price in that class of cases, or sugar coming from that part 
of Louisiana where there had been very little damage to the crop — ^if 
he was making an imdue profit on what he was selling, the right and 
power of the Attorney General was unquestionably limited to prose- 
cuting that man as a profiteer, no matter how difficult it might be; 
and the question of Congress giving other authority is not involved. 
My claim is — and the case is valueless unless my claim is sustained — 
that the Attorney General had no other power except to prosecute a 
man for profiteering. 

Mr. SuMNEES. Well, what effect would his prosecution of a Louisi- 
ana man for profiteering have on the price of tiiban sugar ? 

Mr. TiNKHAM. I have stated two or three times during this hearing 
that the committee was authorized, first, to inquire into the actions 
of the Attorney General^ and then, among other things, to find out 
what the Attorney GeneraFs authority was; and whether he gave 
immunity to profiteers. 

But I said that, in inquiring into the general facts which the com- 
mittee was asked to inauire into, of the Attorney General fixing the 
price, it seemed to me tnat anything that preceded or anything that 
followed his action immediately was competent to consider. 

Mr. SuMNEES. Well, anything that he did, of course 

Mr. HusTED (interposing). Well, we have gone over this line of 
argument several times. 

Mr. TiNKHAM. Perhaps I have not made myself clear, Mr. Chair- 
man. 

Mr. SuMNEES. I think you have not. 

Mr. TiNKHAM. And I want to make myself clear. The point is 
this: That Cuban sugar was selling in December at not more than 
6i or 7 cents a pound f. o. b. Cuba; and that when the Attorney 
General fixed the price of 17 and 18 cents as the maximum price in 
Louisiana, it was Known in Louisiana, and it was known and pub- 
lished in Cuba; and the effect of that pubhcation that that was, in 
effect, the official price in the United States, must of necessity have, 
and did have, a stimulative effect upon the Cuban market. Ii it did, 
it seems to me that it is reasonable for the committee to receive 
evidence as to whether, because of the Attorney General's action, the 
Cuban market was stimulated. 
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Mr. Htjsted. We are inyestigatin^ all the facts and circumstances 
in relation to this transaction whicn the Attorney General and tiie 
United States attorney in Louisiana had with the Louisiana sugar 
producers; and under that, it seems to me entirdy proper to in(][uire 
not only into the legal justification for that action, but mto any justi- 
fication from the standpoint of pubhc necessity — any moral justi- 
fication, any justification from the standpoint of saving the tax- 
payers from an excessive price of sugar; audit seems to me that under 
those circumstances it is entirely proper to inquire into the effect of 
the Attorney General's action; whetner there was any justification 
for it of any kind, and what the effect of it was ; whether the effect of 
it, instead of to reduce the price of sugar, was to increase it. 

Mr. SuMNEBS. I can understand the justifiaation for that position, 
provided it is claimed here that the Attorney General ought to have 
prosecuted every producer of sugar in Louisiana that sold at a 
profiteering price, and that profiteering price operated to increase 
the prices of the Cuban crop. Otherwise, I can not see the rele- 
vancy of those statements as to the Cuban crop. 

Mr. HusTED. Well, the Attorney General — call it what you please — 
practically fixed the price in Louisiana at 17 and 18 cents a pound, 
according to the kind of sugar, at the plantation. There was no 
prosecution; he instituted no prosecution; he acted out of court. 
He came to a sort of agreement with these people, which, as I under- 
stand it, was practicaUy a pledge of immunity against prosecution, 
if they did not charge more than 17 and 18 cents; the effect of it 
was that if they did not charge more than that he would not prose- 
cute them. He allowed them to continue to sell without any fear 
of prosecution at his hand. 

Now, we are inquirine: into the effect of that action: Did the effect 
of that action reduce the price of sugar to the American consumer, 
or did it raise title price of sugar? Mr. Tinkham is producing evi- 
dence here to the effect that it did raise the price of sugar; that, 
instead of reducing the price of sugar, it raised the price of sugar; and 
that the effect of that action has cost the American people a great 
many millions of dollars. 

Mr. SuMNEBS. In connection witti that statement, the record shows 
that, before the price of 17 cents was determined upon, the Attorney 
General called into consultation the producers and consumers and 
called in the Agricultural Department experts, and that that price 
was determined upon as the price at which, in his judgment, a 
prosecution for profiteering could not be sustained. 

I would like to ask the witness a question in connection with his 
testimony at the preceding hearing, if he has concluded this particular 
phase of his statement. Mr. Tinkham, have you concluded with this 
phase of yom* subject ? 

Mr. Tinkham. No; I have not. Do you want to ask me a question ? 

Mr. SuMKEBS. I did want to ask you a question on your testimony 
in the last hearing. 

Mr. Tinkham. Well, you can ask it now, if you want to. 

Mr. SuMNBBS. Just before we adjourned at the last hearing you 
presented some figures to the committee, from which you concluded 
that, as you stated, if the price of Louisiana sugar was 2 cents above 
a givenprice, it would increase the cost of that crop about $18,000,000. 

Mr. '[UNKHAM. Yes. 
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Mr. SuMNERS. Then you presented some figures to show that a 
2-cent increase on the Cuban crop would increase the cost of sugar to 
consumers a great many more millions of dollars ? 

Mr. TiNKHAM. Yes. 

Mr. SuMNERS. Now, do you claim that such an increase was due 
to the action of the Attorney General ? 

Mr. TiNKHAM. I would not want to be bound to the statement 
that the actual figures that I gave as to the differences were caused 
by the action of the Attorney General; but I claim that the action 
of the Attorney General in fixing what w^ould appear to be the 
Government price in Louisiana for sugar undoubtedly had a very 
-stimulative effect on the sugar market, particularly the Cuban 
sugar market. 

Now, I wanted to show, and I did show by the figures, if the 
Louisiana crop had sold for 26 cents, mstead of 18 cents, what the 
difference w^oiud have been on the amount of Louisiana sugar. And 
then I gave figures in relation to the amount of the Cuban sugar 
produced in Cuba last year, and on that basis showed what a 2-cent 
rise in that market would cause in the Cuban market and in the 
American market, and balanced what would have been saved by 
the difference between 18 cents for Louisiana sugar and 26 cents 
for Louisiana sugar against a 2-cent rise in the Cuban market. 

Mr. SuMNERS. Then if, as a matter of fact, the action of the 
Attorney General, at the time it was taken, pulled the Louisiana 
crop down from 20.5 cents to 17 and 18 cents, and, if, as a matter 
of fact, that action prevented the Louisiana crop from going to 26 
cents — those are the figures you have given ? 

Mr. TiNKHAM. Yes. 

Mr. SuMNERS (continuing). Then, did his action result in a saving 
to the American people; and if so, what is your estimate of the 
saving ? 

Mr. TiNKHAM. If the Louisiana crop would have gone to the 
figure you suppose 

Mr. HusTED (interposing). You have testified to all of that, have 
you not ? 

Mr. TiNKHAM. I have. 

Mr. HusTED. That is in the record ? 

Mr. Boies. I would like to ask one question: Is it the object of 
this investigation primarily to get into the record the opinions of 
the witness, or to get from the witness a statement of the facts 
connected with the history of the case ? 

Mr. SuMNERS. I think that is an important question.. 

Mr. TiNKHAM. It seemed to me that I was here to present certain 
definite evidence, which I had given to the House, and upon which 
this investigation was ordered. 

Mr. Boies. I think so myself; and I think we should proceed 
along that line. 

Mr. TiNKHAM. But I have been perfectly willing to give any 
information I could, and to even go so far as to give opinions where 
I do not think I was either competent to give an opinion or ought 
* to have been asked for one. 

Mr. HusTED. Well, I do not want to appear as not being willing to 
have the witness reasonably questioned touching any matter that he 
has brought to the attention of the committee; but I do not think 
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we want to cumber up the record with repetitions of matters that 
have already been testified to, in plain language, clear and unmis- 
taJsable. Now, this matter has all oeen gone over before 

Mr. SuMNERs (interposing). I a^ee wifli the chairman about that; 
it seems to me that the omy pertinent fact in this case is, that the 
Attorney General told those people down there that if thev sold sugar 
above 17 and 18 cents they would be prosecuted — or whatever the 
statement was. 

Mr. IJusTED. Well, that is all a matter of documentary evidence; 
that is cotitained in the district attorney's telegram and m the tele- 
gram of the Attorney General concurring in the action of the district 
attorney in Louisiana. Now, we are going into the effect of that 
action. 

Mr. SuMNERs. And the witness is speculating about the effect of 
that action; and we have got to ask him questions to get at the grounds 
of his speculations. 

Mr. HusTED. Well, the witness has stated some facts. The witness 
has shown that the Cuban market, as a matter of fact, had been stimu- 
lated; that the prices of Cuban sugar had been greatly advanced, and 
that that advance took place right after the action of the Attorney 
General in fixing this price of 17 and 18 cents. Now, as a matter of 
fact, the price of Cuban sugar advanced more than 2 cents a pound, 
and Mr. Tinkham showed some facts in connection with that. He 
showed that, even if Louisiana sugar had sold at a maximum market 
price of 20.5 cents, the saving to the American people, on the entire 
Louisiana sugar crop was more than offset by the loss to the American 
people from the advance of 2 cents on the Cuban crop; that the net 
difference, in the shape of loss to the American people, amounted to 
a creat many millions of dollars. 

Mr. SuMNERS. Yes; and we have the right to question him to find 
out as to the soundness of his argument. 

Mr. HusTED. Yes; certainly you have. 

Mr. SuMNERS. And that is straight argument he is gjiving the com- 
mittee. I never thought that argument was proper in these cases; 
but if the witness wants to argue, I want to develop the basis of his 
argument. 

Air. Whaley. Mr. Chairman, I was not here when the hearing 
commenced this morning; but I gather that there is some difference 
of opinion between the witness and the committee as to whether the 
committee has the right to ask questions to test the soundness of 
the facts on which he is basing his argument. 

Mr. HusTED. The witness nas not said that. He is ready and 
willing to answer any questions; only he has been asked the same 
questions over and over again, which are all in the record; there is 
no question about that. And I entered a very mild and gentle pro- 
test against cumbering up the record with matters which have already 
been testified to; and there can not be an^r difference. of opinion 
between the committee and the witness as to his willingness to answer 
questions; and we want to get along as rapidly as we can. 

Mr. Tinkham. Mr. Chairman, I want to take up now the last ques- 
tion which I suggested in my presentation, namely the false state- 
ment made by the Attorney General. 
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The following statement was made by the Attorney General 
December 5, 1919, and inserted in the Congressional kecord of 
December 5, page 211 : 

A conference has been held this morning between representatives of the Sugar 
Equalization Board and the Department of Ju8ti( e, in which the sugar situation was 
reviewed. The Department of Justice has neither the power nor the facilities with 
which to control the purchase or distribution of sugar. The only governmental body 
having this power is the Sugar Equalization Board, and its control terminates on 
Derember 31. 

And the next is the false statement to which I desire to draw the 
attention of the committee. 

Mr. Whaley. What are you reading from ? 

Mr. TiNKiiAM. I am reading from an excerpt from the Congres- 
sional Record. 

Mr. Whaley. Well, who put that in the Congressional Record ? 

Mr. Tinkham. That was put in the Congressional Record by Mr. 
Byrnes of South (Carolina. 

Mr. Whaley. Was that not inserted in the record of these hearings 
once ? I am satisfied that it was. 

Mr. Tinkham. Yes; it was offered as evidence that the Attorney 
General 

Mr. Husted (interposing). I think that is already in the record, 
Mr. Tinkham. 

Mr. Tinkham. Then you do not desire me to read it again ? 

Mr. Husted. No; not if it is already in the record. 

Mr. Tinkham. This is the statement that I want to challenge: 

The Congress, although requested to do so, has failed to extend the life of the l)oard» 

Mr. SuMNEBS. Right in that connection, I would like to ask you 
what that has got to do with the propriety of the action of the Attor- 
ney General ? I just want to find that out. 

Mr. Tinkham. Because that is a statement of the Attorney General 
in connection with his action in relation to sugar. If that is not 
competent, I do not know what is. 

Mr. SuMNERS. Well, I confess that that statement is true: but 
I understood that we had tried to narrow this thing down to the facts 
as to the Attorney General's action. I am willing for you to go 
outside, but whenyou go outside I want to follow you. 

Mr. Tinkham. Well, that is perfectly fair. But here is a statement- 
made by the Attorney General in the Congressional Record 

Mr. Whaley (interposing). It is not made by the Attorney 
General; it is made by a Member of Congress in the Congressional 
Record. 

Mr. Tinkham. Excuse me 



Mr. Whaley. And that is what we are objecting to all along, that 
you are cumbering this record with the statements of third parties 
who have nothing to do with the matter. 

Mr. Tinkham. Mr. Chairman,' this was put in as a statement of 
the Attorney General by Mr. Byrnes of South Ciarolina; it was so 
stated by him, and is in quotation marks as coming from the Attorney 
General; and it will be found in the Congressional Record of Decem- 
ber 5, 1919. It is not a statement bv A&. Byrnes; it is a statement 
by the Attorney General offered by Mr. Byrnes; and is a statement 
which bears directly upon the authority of the Attorney General^ 
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which is being challenged, in relation to the fixing of sugar prices in 
Louisiana. U that is not competent, I do not know what evidence 
can be competent at this hearing. I want to be entirely fair. 

Mr. HusTED. Was it oflFered by Mr. Byrnes at the time as a justi- 
fication for the action of the Attorney General in fixing the prices of 
sugar in Louisiana ? 

Mr. TiNKHAH. During the debate in the House, in relation to an 
appropriation biU, a statement was made that the Attorney General 
had stated that Congress had not given funds for the prosecution of 
profiteers under the Lever Act. Tne chairman of the Committee on 
Appropriations, Mr. Good, took the floor and denied that that was 
the case. Mr. Byrnes replied that the Attorney General had never 
made any such statement; **that he (the Attorney General) had not 
been provided with funds''; and he asked leave to print in the Con- 
gressional Record an authoritative statement from the Attorney 
General as to what the Attorney General had said. And subse- 
quently, at that session, or at the next session, he had printed in 
tne Record what he claimed was an authoritative statement from the 
Attorney General. That is the statement that I have read at one 
of these hearings, and that I was attempting to read now, and a part 
of it I am now challenging as being false. 

Mr. HusTED. Was the accuracy of that statement challenged ? 

Mr. TiNKHAM. When ? 

Mr. HusTED. At any time, as not being a statement of the Attorney 
General? 

Mr. TiNKBAM. Never has it been suggested that it was not his 
statement before. 

Mr. SuMNERS. Mr. Chairman, I just want to make this observation, 
that the law governing the duties and the powers of the Attorney 
General is a matter of statute; it docs not require any testimony here 
to establish it. There is practically no dispute with regard to what 
the Attorney General did in Louisiana. And it seems to me that 
those are the salient, important, and only competent features of this 
investi2:ation. 

Mr. HusTED. Yes; but we are going further than that; we are 
^oing into all the facts and the circumstances surrounding his action 
m Louisiana; we are going into all the facts and circumstances; the 
justification for it — what justification, if any, there was, of any kind, 
name, or nature. 

Mr. Whaley. As I understand that statement, Mr. Chairman, the 
door is thrown wide open. 

Mr. HxJSTED. So far as this affects any facts or any circumstances 
surrounding his action in Louisiana. 

Mr. Whaley. Then the witness can not object to any questions 
asked him; the door is wide open, and we can ask him any questions 
on this subject that we desire. 

Mr. HusTED. Certainly; you have a perfect right to ask him any 
questions on this subject. 

Mr. Whaley. I understand that the witness the other day was 
denying the right of members of the committee to ask him questions 
except on two points. 

Mr. HusTED. Well, I did not understand that the witness took such 
a position ; and if he did take such a position, in my opinion, it would 
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not be a correct position. I did not understand that he took that 
position. 

Mr. TiNKHAM. Mr. Chairman, I think the record discloses that I 
have been extremely voluminous in answering questions, and have 
not avoided or evaSed any. The record will disclose whether mj 
statement is true or not. I am not really an expert on this subject. 
I came here with very definite evidence, and with a very definite case, 
and I have tried to present it. I have tried to hold the issues as closely 
as possible to the ones that I thought were involved in the order 
before the committee. 

Mr. HusTED. And you rely upon your statements being substan- 
tiated by the testimony of witnesses familiar with the facts. 

Mr. TiNKHAM. I hope they will be. 

Mr. SuMXERS. I suggested the policy, so far as the record is con- 
cerned, that we put in the witnes^ who are said to be famiUar with 
the facts, and wno are said to be now present, in order to hold down 
the volume of the record. 

Mr. TiNKHAM. Shall I proceed, Mr. Chairman ? 

Mr. HusTED. You may proceed. 

Mr. TixKHAM. Referring to the Attorney GeneraFs statement of 
December 5, the words, *'The only governmental body having this 

Eower is the Sugar Equalization Board, and its control terminates on 
December 31. The Cfongress, although rec[uested to do so, has failed 
to extend the life of the board," are misleading if not false, first, 
because the equalization board, a corporation incorporated in the 
State of Delaware, in accordance with the sixth article of its incor- 
poration, began its existence Julv 16, 1918, and its existence was not 
to cease until the 14 th day of July, 1923, unless sooner dissolved in a 
manner provided by law. 

I desire to offer to the committee the articles of incorporation of 
the Sugar Eaualization Board. 

(The articles of incorporation referred to are as follows:) 

Certificate op Incorporation of United States Sugar Equalization 

Board (Inc.). 

First. The Dame of this corporation is United States Sugar Equalization Board 
(Inc.). 

Second. The location of its principal office in the State of Delaware is in the city 
of Wilmington, county of New Castle. The name of the resident agent therein and 
in chaige thereof is the Delaware Charter Co. The street and number of said prin- 
cipal office and the address by street and number of said resident agent is 900-904 
Market Street. 

Third. The objects and purposes for which and for any of which this corporation 
is formed are to do any or all of the things herein set lorth to the same extent as 
natural persons might or could do, viz: To purchase, or otherwise acquire, manufac- 
ture, sen, or otherwise dispose of, store, handle, and otherwise deal in and with raw 
and refined cane and beet sugar, sirups, molasses and other commodities, and to do 
all acts and things necessary expedient or incidental to the efficient conduct of said 
business within or without the State of Delaware. 

To exercise all powers which may be delegated to it by the President of the United 
States. 

The foregoing clauses shall be construed both as objects and powers, and it is 
hereby expressly provided that the foregoing enumeration of specific powers shall 
not be held to limit or restrict in any manner the powers of this corporation. 

In general, to have and to exercise all the ]>owers conferred by the laws of Delaware 
upon corporations formed under the act hereinafter referred to. 

Fourth. The total authorized capital stock of this corporation is $5,000,000, divided 
into 50,000 shares of $100 each. 
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The amount of capital stock with which thie corporation will commence buaness 
is the sum of $1,000, being 10 shares of $100 each. 

Fifth. The names and places of residence of each of the original subscribers to the 
capital stock and the number of shares subscribed for by each are as follows: 



Name. 



George M. Rolph. 

Tbexlore F. Wtaitmarsh. 
Gearge A. Zabriskie 



Residence. 



San Francisco, Calif. 
New York, N.Y.... 
do 



Niimlcr 
ofsbures. 



4 
3 
3 



Sixth. This corporation is not to have perpetual existence. Its existence is to 
commence on the 15th day of July, 1918, and is to cease on the 14th day of July, 1923, 
unless it is sooner dissolved in the manner provided by law. 

Seventh. The property of the stockholders shall not be subject to the payment of 
corporate debts to any extent whatever. 

Eighth. The directors of this corix)ration shall hold office for one year from the date 
of their election and until their successors are elected and qualified, unless sooner 
removed. The holder or holders of two-thirds of the outstanding capital stock may 
call a special meeting of the stockholders at any time, upon mailing notice to the other 
stocKholders of the time and place of said meeting, three days prior to said appointed 
time, which notice may be waived by imanimous consent, or by the presence of all 
stockholders at said special meeting; and the stockholders present may by a majority 
vote remove any director or directors from office and elect a successor or successors to 
hold office for tne remainder of the unexpired term. 

In furtherance, and not in limitation, of the powers conferred by statute, the board 
of directors are expressly authorized to make, alter, amend, and rescind the by-laws 
of this corporation, and to authorize and cause to be executed mortgages ana liens 
upon the personal property of this corporation, and to authorize the borrowing of such 
siuns of money from time to time, ana the making and execution of such notes, mort- 
gages, pledges, and Uens on the personal property of this corporation, as they may. 
deem advisable. 

This con>oration reserves the right to amend, alter, change, or repeal any provision 
contained in this certificate of incorporation, in the manner now or hereafter pre- 
scribed by statute, and all rights conferred on stockholders herein are granted subject 
to this reservation. 

We, the undersigned, being each of the original subscribers to the capital stock 
hereinbefore named for the purpose of forming a corporation to do business both 
within and without the State of Delaware, and in pursuance of any act of the Legis- 
lature of the State of Delaware entitled "An act providing a general corporation law" 
(approved March 10, 1889), and the acts amendatory thereof and supplemental thereto, 
do make and file this certificate, hereby declaring and certifying tnat the facts herein 
stated are true, and do respectively agree to take the number oi shares of stock here- 
inbefore set forth, and accordingly have hereunto set our hands and seals this — day 
of July, 1918. 

SEAL. 



In presence of — 



SEAL. 
SEAL. 



UNfTED States op America, 

District of Columbia, 88 : 

Be it remembered that this , 1918, personally came before me, a notary 

public for the District of Columbia, parties to the foregoing certificate of incorpora- 
tion, known to me personally to be such, and severally acknowledge the said certifi- 
cate to be the a(;t and deed of the signers, respectively, and that the facts therein 
stated are truly set forth. 

Given under my hand and seal of office the day and year aforesaid. 

[seal.] -; ; , 

Notary Public^ District of Columbia, 
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Mr. TiNKHAM (continuing). Second, the contracts which it had 
with the Louisiana beet sugar and Cuban sugar producers as well as 
the contracts with the refiners expired bv December 31, but it had 
full power and control to purchase the Cfuban crop and other sugar 
crops if it desired, but had taken the position that it would not pur- 
chase without the assent of the President who was the sole stock 
owner, and had recommended the purchase of the Cuban crop to the 
President August 14, 1919, and again September 20, 1919. No 
recommendation was made to Congress by the President or the equali- 
zation board to extend the life of the board, and the sugar question 
was not brought to the attention of Congress until October 3, when 
a hearing was held for the first time on sugar by the Agricultural Com- 
mittee of the Senate, at which time Mr. Zabriskie, president of the 
Sugar Equalization Board, among other evidence, submitted the 
following letter September 23, 1919: 

The President op the United States, 

The White House, Washington, D. C. 

My Dear Mr. President: The inclosed copy of a letter from Messrs. Hawley and 
Rionda, representing the sugar producers of Cuba, is self-explanatory, and in view of 
the fact that about one-third of the Cuban crop of next year has since been disposed of 
for export to countries other than the Unitea States, we believe that the situation is 
out of hand. 

Therefore, in order to protect the interests of the American consumer we have 
advised American refiners as to conditions so that they may purchase raw sugar as per 
prewar times. 

Very respectfully, 

George A. Zabriskie, 
President United States Sitgar Equalization Board {Inc,). 

A copy of this letter will be found on page 59 of the first hearing 
on sugar shortage of the Agricultural Committee of the Senate. 

On page 63 of the said hearing on the same date, October 3, the 
following colloquy occurred : 

Senator Ransdell. I think it is quite important at this point to get Judge Glasgow's 
judgment on what legislation should be enacted. 
Mr. Glasgow. I have not figured that out. 

On page 96 of the hearing before said committee, held on October 
18, 1919, the following statement appears as made by William A. 
Glasgow. 

Mr. Whaley. Who is Mr. Glasgow ? 

Mr. TiNKHAM. Mr. Glasgow is right here now, and he was general 
counsel of the Sugar Equalization Board, and I am reading his testi- 
mony before the Senate committee to show that the equalization 
board made no recommendations to Congress. 

Mr. Glasgow. That is not quite correct. 

Mr. TiNKHAM. Well, I want to read this testimony before that 
committee. 

Mr. Glasgow. I want to make it perfectlv clear that that board is not pressing any 
legislation on Congress. The members of that board will be delighted at the end of 
the 31st day of December this year to wind xv^ its affairs and get out of the way. They 
have expressed in the recommendation which was exhibited here and sent to the 
President and to you at the committee hearing the other day their views in reply to 
questions which Imve been asked as to what they thought could be done for the coming 
year in their judgment. It is a matter for Congress to determiue. 

You have asked me to prepare a bill setting forth certain powers, as we thought it 
necessary for that board to have if Congress thought it was proper to purchase the 
Cuban crop of sugar next year. I prepared tliat bill and forwarded it to you as, in 
our judgment, what was necessary in case you should determine it was desirable 
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to piirrliaae that crop. We are not preseing that bill before Congress or before this 
committee. 

I do say, Mr. Chairman, on behalf of that board, that the powers in that bill are. 
absolutely necessary to have, in our judgment, if you shoidd decide to piirchase the 
(!^uban crop. 

The statement "The Congress although requested to do so, has 
failed to extend the life of the board'' is false; no request by the 
President was made, although suggested to him by the Sugar Equali- 
zation Board 

Mr. HusTED. Is that your statement now, or are you still reading 
from the Senate comxnittee hearings? 

Mr. TiNKHAM. This is my statement. 

Mr. HusTED. Where did your statement begin ? 

Mr. TiNKHAM. The statement of Mr. Glasgow ends with the words 
"if you should desire to purchase the Cuban crop.'' Then my state- 
ment begins; I will repeat it: 

The statement that the Congress although requested to do so has 
failed to extend the life of the board" is false; no request by the 
President was made, although suggested by him by the Sugar Equali- 
zation Board, and no request, as can be seen, was made by the 
equalization board, the only two governmental sources from which 
recommendations could be made. 

I am basing my statement, I desire to say, Mr. Chairman, entirely 
upon the search of the records, and upon statements made before 
the Agricultural Committee of the Senate. And if there is some 
recommendation that I do not know of that has been made, of 
course, I shall withdraw immediately this charge. 

I believe that the actual facts are these: That a suggestion was 
made to the President that legislation, if the equalization board was 
to continue, was necessary, but that the President never recom- 
mended legislation to the Congress, and that the equaUzation board 
took the position which I have quoted Mr. Glasgow as stating, 
namely, that they were not pressing any legislation on the Congress 
themselves, but they would like to wind up their affairs. And. as I 
understand it (and I read the record of the Senate committee hearings 
very carefully), there was no recommendation made by the equaliza- 
tion board coming from it that there should be legislation passed 
and that they wanted it. 

Mr. Glasgow. Has that been questioned ? 

Mr. TiNKHAM. No ; not yet. 

Mr. Classon. Let me ask you this question, Mr. Tinkham: Do 
you understand that legislation was necessary to enable the Sugar 
Eoualization Board to purchase the Cuban crop in 1919? 

Mr, TiNKHAM. That is a technical question which I think I must 
answer in this way: The Sugar Equalization Board could, without 
the assent of the President, legally have purchased the crop. But 
as the President was the sole stock owner, the equalization board 
took the position, and very properly, that unless their chief stock- 
holder, who had authorized the purchase in 1918, should authorize 
the purchase in 1919, they should not proceed. In other words, they 
had probably legal authority to do it, but they did not want to pro- 
ceed without the authority of the President, who was the chief and 
only stockholder — and I do not think you or I would have wanted 
to^proceed under those circumstances without his assent. 

182440—20 7 
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Mr. Classon. That was not quite my question. Was there any 
legislation by Congress necessary to empower the equalization board 
to purchase the crop ? 

Mr. Tinkham. Not to purchase the crop; no. But the equalization 
board took the position that, if they were going to purchase the crop, 
as the Lever act, which gave them the licensing control over the price, 
would expire with the declaration of peace, that they must have 

Eower to license if they were ?:oing to purchase the crop; otherwise, 
aving purchased the crop, they would not have the power over 
su^ar after the purchase. 

Mr. Classon. Yes; I understand. 

Mr. Tinkham. And they recommended, as I understand it. to the 
President, that if he authorized the purchase of the crop, then, of 
course, the Congress should be asked for that authority. But I 
did not understand that the President requested Ct)ngress to act; 
and I do not understand that the equaUzation board took any other 
position, except that if they were authorized to act in purchasing 
they wanted that authority to hcense. ' 

Mr. Classon. I see. 

Mr. Tinkham. Now, as I say, there maj' be some other evidence ; 
and I am basing my entire claim upon my mvestigjations, particularly 
a very careful reading of the Senate Agricultural Committee hearings. 

Mr. Whaley. Now, let me ask you a question right there: The 
object of getting the power to Ucense was for the purpose of distri- 
bution after the purchase had been made, was it not ? 

Mr. Tinkham. The power of control, rather than of distribution. 

Mr. Whaley. Well, did the Sugar Equalization Board have any 
power of distribution after the purchase ? 

Mr. Tinkham. They had a power of allocation; you might call 
that distribution; I do not think they physically distributed sugar; 
they sat as an allocation board, seUing, in a wholesale way, and makin. 
their prices and contracts. 

Mr. Whaley. How did thev distribute it in 1918? 

Mr. Tinkham. I understand they did it m that way, as an allo- 
cating board. 

Mr. Whaley. Now, as a matter of fact, did not the food control — 
did not Mr. Hoover and his crowd, the Food Administration — 
distribute the sugar after the Sugar Equalization Board had pur- 
chased it ? 

Mr. Tinkham. They may have; I would not want to deny that that 
was the fact. 

Mr. Whaley. And as a matter of fact, the Sugar Equalization 
Board had no means of distribution; they had no power and they 
had to seek power from Con^^ress, which was denied them. 

Mr. Tinkham. I do not think that is so. 

Mr. Whaley. But you do not know that it is not true, do you ? 

Mr. Tinkham. I would not want to state as an absolute matter of 
fact that it is not true; no. 

Now, for further proof of these assertions I desire to refer to page 
100 of the said hearings on sugar shortage by the Senate Committee 
on Agriculture: 

Senatx)r Ransdell. I want to know, Judge, how you expected to handle this 
Cuban crop when you sought authority from the President in Au^^ust and a^ain on 
September 22. Did you contemplate that you must have legislation in addition to 
his authority? 






INVESTIGATION RELATING TO PRICE OF LOUISIANA SUGAR. 99 

Mr. GLA800W. Yes, eir; and so stated in the memorandum furnished to the Presi- 
dent. Yoa said "when you sought authority from the President." Wo did not do 
that. We siij^ested to him that in our judgment we thought the (hiban crop ought 
to be bought as a commercial proposition. As to the question of whether it was good 
policy or not. that was not for us to determine, but the Administration must deter- 
mine the policy. We stated, however, in the same memorandum that if it was 
determined that it was the policy of the Government to do it, certainly legislation 
would have to be asked of Congress in order to continue the operation of that license. 

In other words, the Sugar Equalization Board recommended to 
the President the purchase of the Cuban sugar crop, and if the crop 
was purchased, then the board was to be given certain powers which 
they needed to control what they had purchased when the Lever Act 
went out of effect. But the President never recommended that 
course; the attitude of the equalization board itself before the com- 
mittee of Congress was that they were willing to do what was imposed 
upon them; but they were not anxious to do it, and therefore they 
did not recommend it to Congress themselves, and because the equah- 
zation board did not recommend anything itself to Congress, I take 
the position that the statement that "tne Congress, although re- 
quested to do so, has failed to extend the life of me board'' was not 
true. 

Mr. Classon. Well, any legislation that might be required was 
absolutely contingent upon the purchase of the crop, was it not ? 

Mr. TiNKHAM. I should say that that is absolutely true. 

Mr. Classon. When it was determined not to purchase the crop, 
that ended the question ? 

Mr. TiNKHAM. That ended the question. If the crop was not to 
be purchased, that ended the necessity for this legislation. 

The history of the McNary bill, giving the Sugar Equalization 
Board licensing power upon expiration' of the Lever Act, which gave 
that power, is as follows: 

On September 27, Senator New introduced an order of investiga- 
tion of the price and shortage of sugar to be conducted by the 
Senate Committee on Agriculture. Hearings were given by this 
committee October 3, 18 and 21, testimony from which I have quoted. 
The bill was passed bv the Senate December 12. The House Agri- 
cultural Committee held a hearing December 15, and on December 16 
the bill was passed by the House. 

Mr. Whaley. Let me ask you a question. You referred to the 
McNary bill; let us get at what the M!cNary bill was. Was that the 
bill that the Sugar EquaUzation Board, or Mr. Glasgow, recom- 
mended to the Senate snould pass ? 

Mr. TiNKBWiM. It was a bUl which covered some points of his sug- 
gestions to the committee; if Congress was going to continue authority 
m the board, and the Cuban crop was to be purchased. 

Mr. Whaley. In other words, you construe the McNary bill to 
be the bill that Mr. Glasgow drew for the committee ? 

Mr. TiNKHAM. Drew at the suggestion of the committee, after the 
circumstances that have been related, and that are in the record. 

Mr. Glasgow. That is not quite correct. 

Mr. TiNKHAM. Mr. Glasgow says that that is not the bill he drew. 
I think some portions of it are the bill that he drew; perhaps not the 
exact language. As a matter of fact, I did not read Mr. Glasgow's 
bill; but I think his bill contained, for instance, provisions as to zones , 
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and those are not in the McNary bill. But I think that his bill also 
contained the power of licensing, and that was in the McNary bill. 

Mr. Whaley. Is Mr. Glasgow here at this time ? 

Mr. TiNKHAM. Yes; he is here; that [indicating] is Mr. Glasgow. 

Mr. Whaley. He will testify later, will he ? 

Mr. Glasgow. I will be very glad to do so. 

Mr. TiNKHAM. As I stated, the bill passed the House on December 
16; the conference report was agreed to on December 20, and the 
bill was approved December 31, and became Public Law No. 109. 

I hope the committee will take no offense if I suggest that, when 
the Attorney General appears, after he has made his general state- 
ments and explanations, the following questions be asked him, and 
that he be asked to make a categotical reply, as I believe they are 
fair questions and should be answered: 

First. What authority he had for his action in concurring in an 
agreement to allow Louisiana producers to sell sugar at 17 cents for 
yellow clarified, and 18 cente for plantation granulated, at the 
plantation, and set up a prima facie case, as indicated in his telegram 
of November 8, 1919, to United States Attorney Mooney, of New 
Orleans, La. ? 

Second. Whether he was not precluded, either in honor or in law, 
from prosecuting the Louisiana producers who, at 17 and 18 cents, 
mi^t be profiteering, bv his agreement? 

The committee should insist, it seems to me, upon a categorical 
answer to those questions, and also to the question what govern- 
mental authority requested Congress to extend the life of the Sugar 
Equalization Board, and in what form the request was made, and 
upon what date ? 

Mr. Whaley. What is your idea of a categorical question, and a 
categorical answer? 

Mr. TiNKHAM. My idea of a categorical answer is that it shall be 
explicit. 

Mr. Whaley. Yes or no ? 

Mr. TiNKHAM. Not necessarily so. 

Mr. Whaley. I am just asking you that, because you declined to 
answer yes or no in all of this hearing; and I wanted to know why 
one rule should apply to you and another rule to the Attorney General. 

Mr. TiNKHAM. No rule should apply to the Attorney General that 
is any different from the rules that apply to any other witness, 
although I deny I am a witness; but 1 tmnk that plain questions 
should be asked and plain answers given. Many questions can not 
be answered yes or no, without misleading as to the meaning of the 
person answering. 

Mr. Chairman, I have finished my presentation and am ready for 
any questions. 

Mr. HusTED. Does any member of the committee desire to question 
Mr. Tinkham any further ? 

If not, we will ask Mr. Zabriskie to take the stand. 
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(The witness was duly sworn by Mr. Husted, according to law.) 
Mr. Husted. Mr. Zabriskie, you were chairman, I believe, of the 
Su^ar Equalization Board? 
Mr. Zabriskie. Yes, sir. 
Mr. Husted. At what time did you assume the chairmanship ? 
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Mr. Zabriskie. About the 1st of February, 1919. 

Mr. HusTED. The 1st of February ? 

Mr. Zabriskie. Yes, sir; as the president of the board. 

Mr. HusTED. And you continued as president until what time? 

Mr. Zabriskie. Until the present time. 

Mr. Husted. You are still president of the board? 

Mr. Zabriskie. Yes, sir. 

Mr. HusTED. Did you have an interview with Mr. McCann, of 
the New York Globe, regarding the action of the Attorney General 
of the United States in agreeing to certain prices at which certain 
sugar might be sold in Louisiana ? 

Mr. Zabriskie. I had two brief telephone communications with 
Mr. McCann. 

Mr. HusTED. You have heard read by Mr. Tinkham the statement 
of that interview which was published in the New York Globe and 
also in the Literary Digest, have you ? 

Mr. Zabriskie. i have. 

Mr. HusTED. Is that a substantially correct statement of that in- 
terview ? 

Mr. Zabriskie. Substantially correct, except that Mr. McCann, I 
think, will admit that it has been quite elaborated upon. 

Mr. Husted. Will you state, as you remember it, the substance 
of what took place at that interview ? 

Mr. Zabriskie. As I recall it the Louisiana situation was becom- 
ing acute. About August and September sugar developed a very 
serious shortage in the United States. The only sugar that was 
coming on the market freely at that time, or beginning to come on 
the domestic market, was the beet sugar of the Western States and 
a little later Louisiana sugar. 

The price at which the beet sugars were available was about 10 or 
10.5 cents. At that time the Attorney General was very desirous of 
holding prices down, as we all were; and it developed that he sent 
a telegram to beet-sugar manufacturers to the effect that any sales 
of su^r above 10 cents would be subject to investigation. The 
Equalization Board concurred in that ; and the reason that they felt 
that 10 cents was a proper price was because many of the beet-sugar 
producers and manufacturers had offered their products to the board 
at that time at that price. 

The Louisiana situation was quite different. In Washington, 
pending what was about to happen, or what might have happened, 
in Congress or at the instance of the President, we felt that the 
Louisiana crop, which was only estimated at 125,000 tons, had the 
board remained in existence we would purchase that crop outright, 
and it was offered to us by many of the representatives of Louisiana 
that were there — the sugar producers — at 15 cents. 

It was the board's idea that we purchase this Cuban crop at 6.5 
cents, to establish about an 11-cent price throughout the country 

Mr. Glasgow (interposing). Betail? 

Mr. Zabriskie. Wholesale. And the beet-sugar interests were 
agreeable to that price. We could have taken up the slack on these 
figures, 125,000 tons, had we paid the Louisiana people, say, 14 or 16 
cents, which they were agreestble to sell at, and could have purchased 
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the Cuban crop at 6.5 cents, which would have allowed a toll of 
2 cents to the American refinery, 1 cent a pound duty, and one-half 
of a cent freight, etc., which would huve kept the price of Cuban 
sugar at 11 or 11.5 cents; the 11.5 cents would have been, in large 
measure, retail to the country. 

Now, the effect of the Attorney General's sending his wire I am 
not prepared to state, because at that time Louisiana sugars were 
selling m Baltimore as high as 19 and 20 cents a pound. But as I 
recollect his wire to tlie Louisiana planters and producers, it was to 
the effect that any sugar sold at higher than 17 and 18 cents would 
be subject to investigation and prosecution. 

Now, the effect of a higher price than 10 or 11 cents for Louisiana 
sugar would be, of coui'se, on Cuba, to cause a little elevation in 
their ideas. But the Cuban crop has now gone to a point where it 
is up with Louisiana. 

Mr. HusTES). Did you state to Mr. McCann, in that interview 
which has been referred to, that the effect of the Attorney General's 
action was to increase the price of the Cuban crop ? 

Mr. Zabriskie. I do not think that Mr. McCann would consider 
that I said it in that way. 

Mr. HusTED. Well, did you say that the sugar situation, by the 
action of the Attorney General, had gotten into politics, and that that 
was a very unfortunate situation? 

Mr. Zabbiskie. I probably did say that. I felt that the sugar situ- 
ation was getting into politics. 

Mr. HusTED. And that it was lugged into politics by this action 
of the Attorney General ? 

Mr. Zabriskie. I did not say that. 

Mr. HusTED. Did you say substantially that? 

Mr. Zabriskie. No ; I do not think I did. I said to Mr. McCann 
that the Louisiana situation did develop a feeling, just across the 
Gulf — ^in Cuba — ^that they might get more for their sugar. But that 
was very reasonable. 

Mr. HusTBD. Well, it was reasonable, of course, that it would have 
that effect? 

Mr. Zabriskie. It was reasonable that it would have that effect. 

Mr. HusTED. Now, did you state, as a matter of fact, that it did 
have that effect? 

Mr. Zabriskie. No, sir. 

Mr. HusTED. Did you state that it was your opinion that it would 
have that effect ? 

Mr. Zabriskie. No, sir ; I do not think I said that. 

Mr. Husted. Did you state that, as a result of the Attorney Gen- 
eral's action, or substantially 

Mr. Zabriskie (interposing). No, sir. I never made any charge. 

Mr, Husted. Pardon me. I had not finished my question. 

Mr. Zabriskie. I beg your pardon. 

Mr. Husted. Did you state that as a result of the Attorney Gen- 
eral's action the price of sugar in Cuba advanced and that the 
Cubans made their " gouge " as a result of that ? 

Mr. Zabriskie. Mr. McCann is here, and he knows perfectly well 
that I never made use of any such language. 

Mr. Husted. Well, will you state just what you did state to Mr. 
McCann ? 
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Mr. Zabriskib. I did say that the advance in the price of sugar 
in Louisiana did have an effect upon the producers of sugar in Cuba* 

Mr. HusTED. And that it did stimulate the price in Cuba? 

Mr. Zabriskie. It would stimulate the price. 

Mr. Husted. It would stimulate the price in Cuba? 

Mr. Zabriskie. Yes; it would stimulate the price in Cuba, and it 
did stimulate the price. 

Mr. Husted. And it did stimulate the price? 

Mr. Zabriskie. I think so. 

Mr. Husted. And as a result the American people paid more for 
their sugar? 

Mr. Zabriskie. The market has advanced. 

Mr. Husted. And you attribute that result directly to the action 
of the Attorney General ? 

Mr. Zabriskie. Absolutely not at all. 

Mr. Husted (contmuing;. In agreeing on these prices in Louisi- 
ana of 17 and 18 cents? 

Mr. Zabriskie. I want to make it clear, Mr. Chairman, that I do 
not understand that the Attorney General did agree upon any price 
in Louisiana. At the time that he sent his wires down there Louisi- 
ana sugars had sold as high as 19 and 20 cents in Baltimore. 

The idea of the equalization board, had we been able to purchase 
that sugar, was not to permit 125,000 tons of sugar to make the price 
for the whole 4,000,000 tons that this country needed during the 
year. And our idea was to have those Louisiana people sell their 
sugar at 11 cents per pound, and we would make good the difference 
up to 15 cents per pound. 

Mr. Husted. What the Attorney General actually did is quite 
clear? 

Mr. Zabriskie. Yes, sir. 

Mr. Husted. Because it is based upon documentary evidence. 

Mr. Zabriskie. Yes, sir. 

Mr. Husted. The United States attorney in Louisiana stated that 
he had been in conference with the sugar producers in Louisiana — 
with a committee representing them — and he also talked the matter 
over with consumers in Louisiana, and that they had made a tenta- 
tive agreement not to sell for more than 17 cents yellow clarified 
sugar at the plantation, and 18 cents for plantation granulated sugar 
at the plantation. This telegram was requesting the Attorney Gen- 
eral's concurrence in his action. The Attorney General replied : 

Your wire of the 8th, detailing results of conference. Consider agreed price 
rather high, but hereby concur in maximum fixed price of 17 cents for Lou- 
isiana plantation clarifleds, 18 cents for Louisiana clear gi'anulated. 

In your opinion, did that fix the maximum price? 

Mr. Zabriskie. In my opinion, that was a mistake. And probably 
that is what Mr. McCann referred to. I did say to the Attorney 
General, or to his office, that I thought it was a mistake if a price 
had been fixed. 

Mr. Husted. Well, do you not consider that that telegram fixed 
a maximum price? 

Mr. Zabriskie. It might have, indirectly. The board was not 
aware of that. 

Mr. Husted. The effect of it was to fix a maximum price? 
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Mr. Zabriskie. It was. 

Mr. HusTED. And it did do so? 

Mr. Zabriskie. It stopped sugar from selling any higher than 
that. 

Mr. HuSTED. And it kept sugar from selling any lower than that, 
also, did it not? 

M.r. Zabriskie, It probably would have that effect. 

Mr. HusTED. Yes. Now, it Cuban sugar could be bought in Sep- 
tember for 6.5 cents f . o. b. Cuba — ^which is a fact, is it not ? 

Mr. Zabriskie. Yes, sir. 

Mr. HusTED. And the Attorney General fixed a maximum price 
for Louisiana sugar on the 8th day of November of 17 and 18 
cents, according to the kind or quality of sugar. Is it your opin- 
ion that such action on the part of the Attorney General had the 
effect of increasing the price of sugar for the American market 
sold in Cuba? 

Mr. Zabriskie. It would have the effect of increasing the price in 
Cuba — well, I do not think the Attorney General fixed the price. I 
think I have stated that ; I do not think the Attorney General fixed 
the price. As I took that, Mr. Chairman, the Attorney General's 
wire was to the effect that any sales at more than 17 and 18 cents 
would invite prosecution. I do not think that sales, even at less than 
that, might not invite prosecution, if there was evidence of profiteer- 
ing on the part of the producer. 

Mr. HusTBD. Well, X have read to you the Attorney General's 
tele^am? 

Mr. Zabriskie. Yes, sir. 

Mr. HusTED. And the Attorney General's telegram concurred in 
this arrangement? 

Mr. Zabriskie. But you know, Mr. Chairman, that sugar pro- 
duced in Louisiana was selling at many points much higher than 
17 and 18 cents at that time. 

Mr. HusTED. Well, that is undisputed ; that is, there is not any evi- 
dence to the contrary before us. 

Mr. Zabriskie. And so far as profiteering is concerned, I think I 
stated before the McNary committee that, m view of -the fact that 
production of sugar was so slight in Louisiana, it was almost a 
calamity ; they had only about one-half of the normal crop ; and per- 
haps there would be no profiteering in sugar sold there as high as 
14 and 15 cents — perhaps at any price. 

Mr. HusTED. Well, you stated a few minutes ago that the effect of 
the Attorney General's action 

Mr. Zabriskie (interposing). Well, I do not like to put it — |— 

Mr. HusTED (continuing). Was to fix a maximum selling price for 
sugar in Louisiana ; in other words, that after that action was taken, 
Louisiana producers would not sell for less than the price that was 
authorized by the Attorney General? 

Mr. Zabriskie. Well, they did not have to sell at less than 16 and 
17 cents, Mr. Chairman, and they were able to get more. But you 
imderstand that so far as the equalization board was concerned our 
prime desire was, if the thing went the way we recommended it, 
to have that Louisiana sugar sold at 11 cents, and the board would 
absorb the difference between 11 cents and whatever necessary to 
let the Louisiana man out whole. 
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Mr. HusTED. Xow, we simply want to get at the facts 

Mr. Zabriskie (interposing). That is all. 

Mr. Husted. There is not any disposition on my part or upon the 
part of any member of the committee, in my opinion, to trj' to put 
on this situation any different aspect from what it should properly 
bear. 

Mr. Zabriskie. Of course not. 

Mr. Husted. We simply want to get at the truth. Now, you 
stated in your testimony that the action of the Attorney General, 
as a matter of fact, established a maximum price of 17 and 18 cents 
for Louisiana sugar — that was tlie effect of it. And you say it was 
a mistake ; that such action by the Attorney General was a mistake. 

Mr. Zabriskie. I felt at that time that the right attitude of the 
Attorney General was to notify Louisiana producers that profiteerinj; 
would not be countenanced ; that any man that profiteered in selling 
sugar would be prosecuted; and the reason we took this attitude 
was that the crop of Louisiana sugar had been practically offered to 
ns at 15 cents 

Mr. Glasgow. Well, I do not quite agree with you on that. 

Mr. Zabriskie. Well, I may be wrong on that. I am subject to 
some correction. 

Mr. Husted. Now, why do you characterize this action on the part 
of the Attorney General as a mitsake? 

Mr. Zabriskie. Well, I felt that there should have beea no con- 
ference; that there should have been no conference with beet sugar 
men, or anybody else. But I realized that it might have been forced, 
because all the people were not letting out their sugar; they were 
afraid of prosecution if they let out their sugar at 10.5 cents, and it 
might have been forced. There were many things at that time that 
had to be handled rather delicatelv. 

Mr. Husted. What, in your opinion, was the effect of the action 
of the Attorney General, in Louisiana, upon the beet-sugar pro- 
ducers in the Northwest, in letting their sugar out on the market at 
a fair and reasonable price? 

Mr. Zabriski^:. Even before the Attorney General 

Mr. Hustitd (interposing). Well, please answer the question as I 
stated it. Do vou think the action of the Attornev General, in 
Louisiana, tended to hold back the letting out of the beet sugar crop 
on the market? 

Mr. Zabriskie. No, sir. 

Mr. Husted. You do not think it did? 

Mr. Zabriskie. No, sir. I think it was the price that was obtained 
by the Louisiana producers that held back the producer of the 
West. 

Mr. Husted. Well, do you not think, and do you not know, as a 
matter of fact, that when the beet-sugar producers of the Northwest 
learned that the Louisiana people were allowed to sell at 17 and 18 
cents, and that they were only allowed to sell at, say, 10.5 cents, the 
effe(*t of that knowledge was to induce them to hold back their crop 
and not put it on the market, in the hope that later on they would 
be able to get a higher price? 

Mr. Zabriskie. That was the position that we did take; that was 
the position that we felt was so. But the records of many of these 



INVESTIGATION RELATING TO PRICE OF LOUISIANA SUGAR. 107 

beet-sugar producers showed that they had sold and shipped out 
greater quantities at 10 and 10.5 cents, in the same time, than they 
had in previous years. 

Mr. HusTED. Let me see if I understand you correctly. Subse- 
quent to the action of the Attorney General in Louisiana, do you 
want us to understand you as stating that there was an increased 
outlet of beet sugar upon the market? 

Mr. Zabriskie. I do not know whether it was subsequent or not. 
But the beet-sugar people did claim that their sales of beet sugar 
during the months of October, November, and December were greater 
than in any preceding year — their percentage of shipments as com- 
pared to their production. 

Mr. HusTED. Now, do you know whether subsequent to November 
8, 1919, when this maximum price was fixed for Louisiana sugar, 
Cuban sugar was imported and sold in the southern market in com- 
petition with Louisiana sugar, and at the same price as Louisiana 
sugar was autliorized to be sold for by the Attorney General ? 

Mr. Zabriskie. At what time was that, Mr. Chairman, again? 

Mr. HusTED. Subsequent to the fixing of this price of 17 and 18 
cents by the Attorney General. 

Mr. Zabriskje. There was no sugar that went to Louisiana until 
the end of the year, except that which was controlled by the Sugar 
Equalization Board ; that all sold at 9 cents. 

Mr. HusTED. That all sold at 9 cents. Now, after. all the Cuban 
sugar that was controlled by the equalization board was marketed 
and the new crop came in, did you, as president of the Sugar Equali- 
zation Board, get any evidence that Cuoan sugar was coming into the 
Louisiana market and was being sold in competition with Louisiana 
sugar at this high price authorized by the Attorney General ? 

Mr. Zabriskie. We did not. 

Mr. HusTED. You had no evidence to that effect? 

Mr. Zabriskie. No, sir. 

Mr. HusTED. And you know nothing about that situation, as a 
matter of fact? 

Mr. Zabriskie. No. 

Mr. HusTED. There was not anything to prevent it, was there ? 

Mr. Zabriskie. Not after the 1st of January. 

Mr. HusTED. After the 1st of January there was nothing to pre- 
vent it? 

Mr. Zabriskie. Nothing to prevent it. The equalization board had 
no control of any sugar. 

Mr. HusTED. Is all of this Louisiana crop now sold, do you know ? 

Mr. Zabriskie. It was only 125,000 tons. 

Mr. HusTED. Do you know whether it is all sold now or not ? 

Mr. Zabriskie. I do not. 

Mr. Hu8m>. Normally, within what periods would that crop be 
marketed? 

Mr. Zabriskie. It would be marketed by this time. 

Mr. HusTBD. It would all be marketed by this time? 

Mr. Zabriskie. Yes, sir. 

Mr. HusTBD. And then it would normally run to, at least, the 1st 
of April of the following year 

Mr. Zabriskie. Gradually diminishing. 



108 IXVESTIGAT102I7 BELATtSG TO FEICE OF IjOUISIAKA SUGAK. 

Mr. HusTED. Gradually diminishing. When did the 1920 Cuban 
crop come on to the marCet? 

Jtr. Zabbiskie. It began arriving in very slight Tolmne about the 
ifiiddle of December. 

Mr. HusTED. And continued increasingly to arrive! 

Mr. Zabbibkik. Yes, sir. 

Mr. HusTED. Until the present time? 

Mr. Zabbiskie. Yes, sir. 

Mr. HrsTED. Do you know how much Cuban sugar has come into 
the American marl^et since about the 1st of December? Have you 
any figures on that ? 

Mr. Zabriskie. From the 1st of December to the 1st of January 
there might have been 25,000 tons. After the 1st of January tliB 
equalizatfon board had prepared to liquidate and wind up it^ affairs, 
and we kept no data. 

Mr. HusTED. You have no data since the 1st of January? 

^Ir. Zabbiskie. That is correct ; that is on the new crop. 

Mr. Ht'STED. On the new crop; 3'ou have no data on the new crop 
hince that date ? 

Mr. Zabbiskie. No, sir. 

Mr. HusTED. And you have not, as a matter of fact, informed 
yourself about it? 

Mr. Zabbiskie. No, sir. 

Mr. HufsTED. You are familiar with the activities of the Food Con- 
trol Board, I assume ? 

Mr. Zabbiskie. Somewhat. 

Mr. HusTED. Those activities were closely associated with your 
activities as president of the Sugar Equalization Board? 

Mr. Zabbiskie. Yes, sir. 

Mr. HusTED. So far as you know, was the action of the Attorney 
General in this fixing of prices in Louisiana unprecedented? 

Mr. Zabbiskie. Well. I do not like to express an opinion on that. 
Of course, everything has been unprecedented ; everything has been 
entirely new during the past two years. 

Mr. HusTED. Well, so far as you know, did the Food Control 
Board permit larger prices of foodstuffs to be charged by groups in 
any particular section of the country, because they happened to have 
a short crop in that section? 

Mr. Zabbiskie. I do not think so. 

Mr. HusTED. You do not think they did ? 

Mr. Zabbiskie. No. sir. 

Mr. HusTED. The Food Control Board required the charsring of a 
uniform price throughout the country, so far as you know f 

Mr. Zabbiskie. No. We never fixed prices ; we fixed the margins 
of profits; and there were freight differentials to be taken into con- 
sideration. 

Mr. HusTED. You fixed the margins of profits? 

Mr. Zabbiskie. That is alL 

Mr. HusTED. In Lousiana, at the time the Attorney General con- 
curred in the maximum prices of 17 and 18 cents, crop conditions 
varied in different sections of the State and on different plantations, 
did they not? 

Mr. Zabbiskie. They did. 
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Mr. HusTED. And the figures furnished by the Department of 
Agriculture to this board showed that, on some plantations, the 
sugar yield was only about 20 per cent of the normal crop ; in other 
cases, it ran as high as 80 per cent of the normal crop ; in other words, 
is it not entirely possible that, under a price of 17 and 18 cents, some 
producers in Louisiana, on poor plantations — on plantations that 
were peculiarly affected by weather conditions, might have lost money 
at that price, whereas producers on other plantations which were 
less unfavorably affected bj weather conditions, which were naturally 
more productive, and which were better organized for production, 
might havef made a very large profit at 17 and 18 cents; in other 
words, plantations that produced 80 per cent of a normal crop, if 
allowed to sell at 17 and 18 cents oh the plantation, would maJke a 
very large profit, would they not? 

Mr. Zabriskie. That was precisely the position taken by the board. 
That is why we, had we arranged for the handling of that crop, 
would have asked the sale of sugar at 13 cents and made up the 
difference, as the various Louisiana planters showed us that they had 
profited or not; that is precisely the position that the board took; 
that gets away from the fixing of a price. 

Mr. HusTED. An arbitrary price to apply to a whole section ? 

Mr. Zabriskie. Yes. 

Mr. HusTED. Where the conditions in different parts of that section 
were entirely different? 

Mr. Zabriskie. Yes, sir. 

Mr. Husted. I think I asked you the question whether, during the 
war, by the action of the Government, you know whether the prices 
for any food products except in this particular instance which we 
are talking about, were fixed to individual producers, or small groups 
of individual producers, because they had a short crop. 

Mr. Zabriskie. I do not think so ; no. 

Mr. Husted. You do not think so ? 

Mr. Zabriskie. No. 

Mr. Husted. So far as you know, it was not done? 

Mr. Zabriskie. It was not done. 

Mr. Husted. I think that is all. 

Mr. WHAiiET. Mr. Zabriskie, is this the only instance where prices 
were, so to speak, tentatively fixed by the Attorney General, so far 
as sugar is concerned? 

Mr. Zabriskie. To my knowledge. Of course. I am not famil- 
iar 

Mr. Whauby (interposing). As a matter of fact, did he not fix 
the prices of the beet-sugar people in the same way? 

Mr. Zabriskie. I do not consider that he did. 

Mr. Whaley. Did he not send telegrams to the beet-sugar people ? 

Mr. Zabriskie. To this effect, that any sales of beet sugar at more 
than 10 cents would be considered subject to investigation. 

Mr. Whaley. Well, what is the difference between that, now, and 
the Louisiana tele^am ? 

Mr. Zabriskie. 1 could not see any. 

Mr. Whaley. No difference at all? 

Mr. Zabriskie. No difference at all. 

Mr. Whaley. Therefore, in your opinion, they are both on a 
parity ? 
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Mr. Zabriskie. Both on a parity. 

Mr. Whaley. Now, in regard to the fixing of this price, jou stated 
just now that in no instance had the board fixed any prices during the 
two years for individual cases. 

Mr. Zabriskie. Well, that is the Food Adiginistration. 

Mr. Whamt. Now, I wanted to ask you, did you not in all cases 
fix margins of profits? 

Mr. Zabbiskie. Yes, sir; we did. 

Mr. Whalet. And you mean by margins of profits that you took 
into consideration, generally, the individual case? 

Mr. Zabbiskie. les, sir. 

Mr. Whalet. And allowed a man a fair profit on his production ? 

Mr. Zabbiskie. Yes, sir; we did. 

Mr. Whaley. Now, in the Louisiana case, 17 and 18 cents may 
have been a dead loss, so far as 

Mr. Zabbiskie (interposing). It may have; yes, sir. 

Mr. Whal£y. Have you got any statistics which you could show 
of instances where a man sold for less than 17 and 18 cents after the 
Attorney General sent that telegram ? 

Mr. Zabbiskie. We have not any statistics at all on that. 

Mr. Whaley. Well, do you know of any instances? 

Mr. Zabbiskie. I do not know of any. 

Mr. Whalef. What was the price of sugar in Louisiana at that 
time ; do you know ? 

Mr. Zabbiskie. In Louisiana? 

Mr. Whaley. Yes ; at that time, on the open market. 

Mr. Zabbiskie. On the open market it varied all the way from 1» 
and 16 cents up to 20 cents. 

Mr. Whaley. Up to 20 cents ? 

Mr. Zabbiskie. Yes, sir. 

Mr. Whaley. Do you know what the price of Cuban sugar at that 
time was ? 

Mr. Zabbiskie. The price of Cuban sugar ran all the way from 
6^ to Hi cents. 

Mr. Whaley. At that time ? 

Mr. Zabbiskie. Yes, sir ; that was raw sugar. 

Mr. Whaley. That was raw sugar in Cuba? 

Mr. Zabbiskie. Yes, sir. 

Mr. Whaley. So that you would have to add the freight ? 

Mr. 21^BBiSKiE. And the duty. 

Mr. Whaley. And the insurance? 

Mr. Zabbiskie. Yes, sir. 

Mr. WHALBr. And the in-between-man's profit, to handle his part 
of it? 

Mr. Zabbiskie. That is correct; yes. 

Mr. Whaley. Now, if you paid 6^ cents for Cuban sugar, and you 
added all of these other charges, what would that have amounted to? 

Mr. 2«abbiski£. At 6^ cents for Cuban sugar, it would have 
amounted to about 11 cents. 

Mr. Whaley. About 11 cents. Now, what would the Cuban sugar 
sell for in this market? 

Mr. Husted. At what time ? 

Mr. Whaley. Well, we are talking about this crop; what did it 
sell for? 
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Mr. Zabriskie. Six and one-half cent sugar sold up to 13, 14, and 
15 cents a pound. 

Mr. Whalet. What I am trying to get at now is — I am trying to 
get from you as an expert — whether, as a matter of fact — ^not as a 
matter of theory, now; I want the facts — ^it is known what sugar 
brought at that time, what sugar really did sell for; the Louisiana 
sugar, I assume, sold for 17 and 18 cents at that time? 

Mr. Zabriskie. In December. 

Mr. Whalet. Now, what I want to get at is the actual fact of 
what sugar brought in Cuba and what it sold for in this country 
at that time. Now, I do not want Mr. Tinkham to be pushing books 
before the witness. The witness knows a good deal more than Mr. 
Tinkham about this matter, and I want the witness to be allowed to 
answer my questions himself, Mr. Chairman. I have confidence in 
the witness, and I know that he will answer correctly, and I know 
it will be a fair and impartial answer. 

Mr. Tinkham. I want to make an explanation, Mr. Chairman. 

Mr. HuSTED. I think the witness is fully able to protect himself. 

Mr. Tinkham. I think so, too. But I want to make an explanation. 
Here [indicating] is a tabulation that is lying right in front of the 
witness ; it is a copy of Willett & Gray's Weekly Quotation of Cuban 
Sugar, and I merely showed it to the witness. 

Mr. Whaley. I do not want my question answered in that way. 
I want to get Mr. Zabriskie's opinion. 

Mr. Tinkham. You shall have it. 

Mr. Zabriskie. Now, in what places would you like to have these 
prices? Where would they obtain? 

Mr. Whaley. I just want to see whether, as a matter of fact, the 
price of Cuban sugar in this country was materially and actually 
raised because of the sale of the Louisiana sugar at 17 and 18 cents, 
which we will assume were the prices that it brought. 

Mr. Zabriskie. It was not at all, in the Northern states, because 
during the month of December there was equalization-board sugar 
in a fair supply, all of which was being sold at 9 cents wholesale. 
And these other sugars that were coming in cost the refiners all the 
way from ^ cents up to, we will say, 9 cents ; I do not think any of 
the 11-cent sugar was available during December; so that sugars 
were selling at various prices in the North Atlantic States, ranging 
from 9 cents, -wholesale, up to, perhaps, 15 cents, wholesale. Ix)uis- 
iana sugars were selling as high as 120 cents in Washington and Balti- 
more. 

Mr. Whaley. What I am trying to get at is to figure out for my- 
self, in order to check up the blanket charge, that point about the 
fixation, so to speak, of the prices of Louisiana sugar, causing an in- 
crease in the price of Cuban sugar of 2 cents, or 4, 6, 8, or 10 cents, 
and thereby causing a loss to the people of the United States of 
$900,000,000. Now, that is a question of figures ; and what I want to 
set from you is, whether or not that is true, from the actual prices 
derived from the sugar; now, what do you think of that? 

Mr. Zabriskie. I do not think that the fixing of a price, if it was 
fixed, on 125,000 tons — it certainly would be over now; and yet the 
price of Cuban sugars to-day, I think, are ruling about 16 cents for 
raw sugar f . o. b. Havana. 
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Mr. Whaley. Now, I will ask you the direct question: Whether, 
in your opinion, the fixing of prices — and we will assume that they 
were fixed, for the purpose of this question — of Louisiana sugar lost 
the American people anything like $900,000,000 ? 

Mr. Zabriskie. Well, I think that the price of Louisiana sugar at 
that time, and of course, the fact that they were able to get it, might 
have had some effect upon the ideas of the Cuban producers, and that 
they were able to get more because of the fact that sugar was scarce ; 
that is natural. It is a situation of supply and demand. But the 
sugar market went back with the peak of production in January and 
February and March of this year ; it went back to 9 cents a pound 
for Cuban sugar. 

Mr. Whaley. Does not the Cuban sugar come in competition with 
the beet sugar? 

Mr. Zabriskie. Yes, sir; it comes in competition with beet sugar. 

Mr. Whaley. And they are pretty nearly on a parity, so far as 

Mr. Zabriskie (interposing). Yes, sir. 

Mr. Whauey. And the Louisiana sugar has always been the liighest 
sugar in the market, has it not? 

Mr. Zabriskie. It has; it comes at a time of the year before Cubans 
are available, and when the first rush of beets is over. 

Mr. Whaley. And Louisiana sugar has always been at a prevail- 
ing higher price than the other two, has it not ? 

Mr. Zabriskie. I think it has as a rule. 

Mr. Whaley. Now, I understood you to say that the Louisiana 
sugar was practically out of the market when the other sugar came 
on ; am I correct in that ? 

Mr. Zabriskie. Well, the full force of it. 

Mr. Whaley. The full force of it? 

Mr. Zabriskie. Yes, sir. There is some Louisiana sugar now, but 
not very much; it has just gradually decreased. 

Mr. Whaley. And at the time this telegram was sent, I under- 
stood you to say that Louisiana sugar was selling in Baltimore at 
2(tt cents. 

Mr. Zabriskie. Yes, sir; that is correct. 

Mr. Whaley. Now, Mr. Zabriskie, you made some recommenda- 
tions to the Committee on Agiiculture of the Senate, so far as the 
powers of the Sugar Equalization Board are concerned. That ques- 
tiou has been lugged into this hearing, and I would like for you 
to state to this committee what recommendations you made, why 
you made them, and what was the object of those recommendations. 

Mr. Zabriskie. That refers, now, to the purchase of the crop and 
the powers of the board ? 

Mr. Whaley. Yes. 

Mr. Zabriskie. We first recommended as a purely business propo- 
sition the propriety of purchasing the Cuban crop. Our figures 
indicated that the world's requirements would be about 18,000,000 
tons, and we could only see prospects of 16,000,000 tons. And the 
crop was tendered to us by the Cuban commission ; we recommended 
the purchase. 

Mr. Husted. To whom did you make that recommendation ? 

Mr. Zabriskie. We made that recommendation to the President, 
who was the sole stockholder of the Sugar Equalization Board. It 
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was a war measure. We were not operating' under any act of Con- 
gress; and we recommended the purchase of this crop, provided it 
was in line with the policy ; we did not know what the policy of the 
Government was. There was no pressure. 

Mr. HusTEa). It was not your place to fix the policy, was it? - 

Mr. Zabrisktb. No, sir; and we made this recommendation early 
in August ; it was practically a forecast upon our part of what was 
likely to happen, and there was no pressure at that time upon Con- 
gress or anywhere else for any legislation. The disposition, as we 
took it, was for the country to get out of this business and all other 
business and let the situation go back to normal. 

However, when telegrams did begin to pour into Washington, and 
Congress took notice of the situation — ^it was on October 3 when 
Judge Glasgow and I were called down before the McNary com- 
mittee; and even at that time and for perhaps 30 days later we 
could have purchased the Cuban crop at approximately^ 6^ cents 
per pound ; but the McNary bill did not come into play — ^it was not 
enacted until the 20th of December. 

Mr. Whaley. Mr. Zabriskie, you submitted to the Committee on 
Agriculture of the Senate a tentative draft of a bill, did you not? 

Mr. Zabriskie. Judge Glasgow, I think, can answer all of those 
questions very much better than I can. 

Mr. WHAiiEY. AMiat I am trying to get from you is — you were the 
president of the Sugar Equalization Board? 

Mr. Zabriskie. Yes, sir. 

Mr. Whaley. What I am trying to get at is whether, in your 
opinion, you had the power under yo ur charter to handle this Cuban 
crop if you had purchased it? What were the additional powers 
that you asked for, and why did you ask for them? 

Mr. Zabriskie. We asked for all the powers of the Food Admin- 
istration, for the reason that had we purchased the crop and the 
Lever Act gone out of existence, we would then have had no powers 
for licensing or control ; we would then have had no power to have 
-certain sugars flow into certain districts, and without those powers 
we felt that we could not render a satisfactory service to the com- 
munity. 

Mr. Whaley. If you had purchased the sugar? 

Mr. Zabriskie. If we had purchased the sugar. 

Mr. Whaley. Now, as a matter of fact, at that time, the Food 
Control Board had gone out of existence, had it not? 

Mr. Zabriskie. It had been transferred, or was shortly after that, 
to the Attorney General.. 

Mr. Whaley. Well, I say, practically; I mean Mr. Hoover and 
his crowd had gone out? 

Mr. Zabriskie. Yes, sir. 

Mr. Whaley. When you purchased the crop in 1918 the Food 
Control Board issued the licenses, and the object of the licenses was 
the distribution of the sugar, was it not ? 

Mr. Zai^riskie. Absolutely. And not only that, but there was the 
€heck on the profiteering, too. 

Mr. Whaley. Well, I say it was for the distribution part of it? 

Mr. Zabsiskib. Yes, sir. 

182440—20 8 
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Mr. Whaley. Now, when you asked for the power to license, you 
did it for the purpose of distribution of sugar in 1919, in the same 
way that it was done in 1918, did you not? 

Mr. Zabriskie. Yes, sir ; and that is what we wanted in 1920. 

Mr. Whaley. Well, that is what I meant — ^the crops of 1919 and 
1920. And without that there would have been no benefit at all in 
purchasing the Cuban crop ? 

Mr. Zabriskie. There would have been no benefit in purchasing 
the Cuban crop if we had simply purchased the Cuban crop and 
turned it over to the speculators ; they might just as well have pur- 
chased it themselves. 

Mr. Whaley. Well, now, the McNary bill denied you the^ pow- 
ers, did it not? 

Mr. Zabriskie. It did. 

Mr. Whaley. You have not got them to-day have you ? 

Mr. Zabriskie. We have not. 

Mr. Whaley. And the object of your appearing before the Mc- 
Nary committee — ^I mean the Agricultural Committee of the Sen- 
ate — ^was for the purpose of getting the very power which you had 
the year before, through the Food Control Board, in order to dis- 
tribute the sugar and stop profiteering? 

Mr. Zabriskie. In 'other words, if we were to purchase the crop 
and handle it and control it, we wanted all the powers necesary 
to do it successfully. 

Mr. HusTED. Let me interrupt just one minute. I want to be 
sure that the witness understood your question, because it seems to 
me to be contrary to a statement that he has already made. As I 
understood the question of the gentleman from South Carolina, he 
asked you, Mr. Zabriskie, whether the purpose of your appearing 
before the Senate Committee on Agriculture, was to induce the 
committee to confer upon your corporation the powers to control 
the sugar crop. 

Mr. Zabriskie. No; we did not ask anything of the committee. 

Mr. HusTED. You did not ask anything whatever? 

Mr. Zabriskie. No ; but if we were requested 

Mr. HusTED (interposing) . And the reason you did not ask any- 
thing of the committee was because the President of the United 
States had not authorized the purchase of the Cuban crop? 

Mr. Zabriskie. Correct. 

Mr. HusTED. And in view of the fact that he had not authorized 
the purchase of the Cuban crop, those powers would have been of 
no use to the corporation, and therefore you did not ask for them? 

Mr. Zabriskie. Well, you could put it that way ; but there would 
not have been any use to purchase the crop if we did not have these 
powers. 

Mr. HusTED. And as' you did not purchase the crop there was not 
any need 

Mr. Whaley (interposing). Let us get a little closer to that. 
You appeared before the Senate committee of the 3d of October. 

Mr. Zabriskie. Yes, sir. 

Mr. Whaley. You could have bought the Cuban sugar 30 days 
after that, could you not? 

Mr. Zabriskie. Yes, sir. 
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Mr. Whaley. And you could have bought it at 6^ cents ? 

Mr. Zabriskte. We could have ; it was available. 

Mr. Whalet. And did you not state to the Committee on Agricul- 
ture of the Senate that that was the situation at that time? 

Mr. Zabriskie. We did. 

Mr. Whaley. And you told them that in order to carry out the 
policy which had been pursued the year before it was necessary to 
have these additional powers ? 

Mr. Zabbiskie. That is correct. 

Mr. Whaley. And the committee of the Senate of the United 
States was fully informed as to the sugar situation at that time, and 
your lack of power? 

Mr. Zabriskie. Very thoroughly. 

Mr. Whaley. And your lack of power to carry out the purchase 
and distribution, as in the year previous, unless you had the addi- 
tional powers? 

Mr. Zabriskie. Absolutely ; that is correct. 

Mr. Whaley. There was not a thing kept away from that com- 
mittee, w^as there 

Mr. Zabriskie. No, sir. 

Mr. Whaley (continuing). So far as the actual sugar situation in 
the United States at that time is concerned. And if the Senate com- 
mittee had authorized the purchase of that sugar, and given you the 
additional power, you could have bought that sugar at the same 
price that you could have when you recommended it to the President 
of the United States, could you not? 

Mr. Zabriskie. Approximately. 

Mr. Whaley. That is all. 

Mr. HxTSTED. Judge Boies, have you any questions ? 

Mr. Boies. There is one point that I want to inquire about: The 
Louisiana crop, when sold, would be sold to refiners, would it not? 

Mr. Zabriskie. Not necessarily ; there was a gi^eat deal of that crop 
that was sold direct from the plantations. 

Mr. Boies. Refined? 

Mr. Zabriskie. Eefined ; what they called the " clarified." 

Mr. BorES. Now, is there any distinctive characteristic of the 
Louisiana crop whereby it can be identified from all other crops of 
sugar that come onto the market in this country ? 

Mr. Zabriskie. No ; I do not think so. 

Mr. BoYES. Then how could the prices be traced into the hands 
of the wholesaler or the retailer to ascertain whether he was profiteer- 
ing by a sale of the Louisiana sugar or the other sugar? 

Mr. Zabriskie. Only by direct investigation and tracing up in- 
voices. 

Mr. Boies. It was practically impossible, was it not? 

Mr. Zabriskie. Very difficult. 

Mr. Boies. And the effect of placing the Louisiana crop at 17 or 
18 cents — or by reason of that, was there not a very much greater 
quantity of sugar sold in the United States under the name of 
Louisiana sugar than ever was raised in Louisiana? 

Mr. Zabriskie. Well, there might have been, but if so we had no 
record of it. 

Mr. Boies. Well, is that probably not true? 



116 INYBSTIGATION RELATING TO PRICE OF LOUISIAKA SUGAR. 

Mr. Zabriskie. It might be true. I would not like to say it was 
not. 

Mr. Boies. It was practicable, was it not? 

Mr. Zabriskie. Yes, sir. 

Mr. HusTED. I have a few questions to ask you, Mr. Zabriskie. All 
of them except one refer to your answers to questions propounded by 
Mr. Whaley. Mr. Whaley was not very definite in fixing the time as 
to when certain results were apparent; and you stated in answer to 
one of his questions that the Cuban crop sold at prices ranging from 
6J cents to 11 cents per pound? 

Now, I assume from your answers to questions propounded by 
myself that that covers a comparatively wide-period range. Will 
you state at what price Cuban sugar sold on the market in Cuba on 
the 8th day of November, 1919? 

Mr. Zabriskie. I could not state that offhand. I could make a 
guess. 

Mr. HusTED. What would be your guess about it? 

Mr. Zabriskie. I should say about 8 or &J cents. 

Mr. HusTED. On the 8th of November. And would you be at all 
surprised if the statistics of quotations showed that, as a matter of 
fact^ it sold at 6^ cents at that time? 

Mr. Zabriskie. I would not. 

Mr. HusTED, You would not? 

Mr. Zabriskie. No ; because, as a matter of fact, there were fluctu- 
ations, and it was going up and down. The point of my answer 
here was that we could have purchased it in October as low as ©i 
cents, whereas it was offered to us in August — and we could have 
purchased in August — at the same price. 

Mr. HusTED. At what price, in your opinion, could you have pur- 
chased the Cuban crop on the 8th day or November, 1919? 

Mr. Zabriskie. I do not know. We did not make any effort — 
that would be entirely problematical. 

Mr. HusTED. How late in 1919 — ^that is, by "how late" I mean 
the latest date about which you are absolutely certain— could you 
have purchased the entire Cuoan crop at 6J cents ? 

Mr. Zabriskie. That would be very difficult to answer, Mr. Chair- 
man, very difficult. 

Mr. HusTED. You stated that you could have done so in August. 

Mr. Zabriskie. Why, of course. 

Mr. HusTED. Could you have done so in September! 

Mr. Zabriskie. Without question. 

Mr. Husted. Could you have done so in October? 

Mr. Zabriskie. Some time in October, I think we could, too. 

Mr. Husted. You could still have bought it at 6^ cents? 

Mr. Zabriskie. Yes, sir. And that is based on knowledge that 
sugar sold, at that time, at that price, in large volume. 

Mr. Husted. And is it your opinion that you could have bought 
it for approximately that price on November 8, 1919? 

Mr. Zabriskie. I rather think I might have. 

Mr. Husted. Now, could you give us any estimate of the amount 
of loss to the American consumers because of the failure of the Gov- 
ernment to purchase the 1920 Cuban crop ? 
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Mr. Zabriskib. I do not know what the market is going to do. 
This market has been up and down 5 or 6 cents ; it is in a panic now. 

Mr. HusTED. You can not give us any estimate at all? 

Mr. Zabriskie. No, sir. 

Mr. HusTED. You do know, however, that it would have amounted 
to a saving of many millions of dollars? 

Mr. Zabriseje. Well, if you make a cut off now, Mr. Chairman, 
and say that the price of sugar is 20 cents a pound, say, as agaiiisfc 
the possibility of its being only 11^ or 12 cents a pound at the out- 
side, retail, why it is a very simple matter of mathematics. 

Mr. HusTED. And that would show a loss to the American con- 
sumers of many millions of dollars, would it not? 

Mr. Zabriskie. That would figure in that way. 

Mr. HusTED. Well, is that not a fair way to figure it? 

Mr. Zabriskie. It is. 

Mr. HusTED. Of course, the low prices at which you stated the 
sugar was sold in the Northern States and in the Eastern States, at 
the time that Louisiana sugar was selling at this high price, were 
caused entirely becJause at that time sugar was under the control 
of the equalization board ; is that not correct ? 

Mr. Zabriskie. All of the old crop of Cuban. 

Mr. HusTED. All of the old crop. And no other crop was coming 
in, except the Louisiana crop and the beet-sugar crop ? 

Mr. Zabriskie. During December there was a little Cuban com- 
ing in here, but we had no control. 

Mr. Htjsted. That was not enough to affect the market substan- 
tially, was it? 

Mr. Zabriskie. No. 

Mr. HusTED. So that the low prices which Mr. Whaley attempted 
to offer as evidence of the fact that the prices of sugar to the Ameri- 
can consumers generally were not affected by the Louisiana prices, 
were entirely the result of the Government control and the ability 
of the Government to allow the American consxmier to buy that 
sugar practically at any price it fixed, were they not? 

Mr. Zabriskie. Well, beet sugar was selling at 11 and 11^ cents at 
that time, too. 

Mr. HusTED. Yes; but the effects of the price of Louisiana sugar 
did not affect at all the price of any sugar which had been purchased 
by the Sugar Equalization Board, and which was controlled by it? 

Mr. Zabriskie. Not at all, 

Mr. HusTED. And that was not according to the ordinary laws 
of supply and demand, but was arbitrarily fixed by the Government, 
with a view to permitting the American consumers to purchase the 
sugar as cheaply as was possible, based upon the actual j)rice paid 
by the Government, and such cost as the Government might have 
been put to in connection with the control and disposition of thb 
suffar purchase? 

Mr. Zabriskie. That is correct, Mr. Chairman. 

Mr. HusTED. I think you stated that on the 8th day of Novembei , 
1919, when the Attorney General fixed the price of 17 and 18 cents 
for Louisiana sugar, there was some fluctuation in the sugar market 
in Louisiana; in other words, that all of the sugar was not being 



118 IKVESTIGATION RELATING TO PRICE OF LOUISIAISrA SUGAR. 

sold at this top price of 21 cents, or 22 cents, referred to in the com- 
munications between the United States district attorney and the 
Attorney General, but that some of it was selling as low as 15 cents? 
1 think you stated that — or am I incorrect about that ? That is, that 
the market price ranged up to 21 cents? 

Mr. Zabriskie. I think it did. 

Mr. HnsTED. In other words, that some sugar was being sold on 
the market in Louisiana at a lower price — I will not say how much — 
than the price fixed by the Attorney General? 

Mr. Zabriskie. And you ought to bear in mind also 

Mr. HusTED (interposing). I want to be quite fair about this. 

Mr. Zabriskie. And you want also to bear in mind that there was 
some of the equalization board's sugar being sold in Louisiana at 
that time at 9 cents ; so that there was a wide difference of prices. 

Mr. HusTED. A wide variation? 

Mr. Zabriskie. Yes; and the scarcity of sugar made possible a 
price that altogether depended upon the needs of the business of 
the purchaser, etc. 

Mr. HusTED. The price at which sugar was sold in Louisiana at 
that time in the open market was not based altogether on the cost 
^f production, was it ? 

-Mr. Zabbiskie. Well, I have no way of knowing. 

Mr. HusTED. You have not any reason, particularly, for thinking 
that it was? 

Mr. Zabriskie. Not one way or the other. 

Mr. HusTED. It was sold on the open market under the law of 
supply and demand ? 

Mr. Zabriskie. Absolutely. 

Mr. HusTBD. There was a great scarcity of sugar and they could 
get almost any price they named at that time? 

Mr. Zabriskie. Yes, sir. 

Mr. HusTBD. And the price at which it was sold on the open mar- 
ket would not necessarily have any direct relation to the cost of the 
production of the sugar, would it? 

Mr. Zabriskie. It would not need to. 

Mr. HusTED. It would not need to? 

Mr. Zabriskie. No, sir. 

Mr. HusTED. That is all. 

Mr. TiNKHAM. Mr. Chairman, there is one point that I wish to 
have clarified, and that is the point in relation to the appearance of 
Mr. Zabriskie before the Senate committee. I wish that the chair- 
man would ask Mr. Zabriskie one or two questions along this line : 

If it was not a fact that the equalization board only came before 
the Senate committee because the committee asked it to come; or 
whether the equalization board — or Mr. Zabriskie — did not come be- 
fore the committee until they were asked to come; that when they 
were asked to come, they came, and that he, Mr. Zabriskie, was there, 
and that Judge Glasgow was there. 

Then I would like the chairman to ask 

Mr. Whaley (interposing). What has that got to do with the 
case? If they appeared before the Senate committee and testified, 
it makes no difference how they got there. 
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Mr. TiNKHAic. Please wait one moment, and allow me to finish. 
If the chairman does not think these questions are competent, very 
well. 

Then, when Mr. Zabriskie was there, and the equalization board 
was represented, if they did not take the attitude that they were not 
recommending anything to Congress, but that if Congress was going 
to pass the Ade act they wanted certain powers, in accordance with 
their suggestions to the President. 

In other words, Mr. Chairman, I want the fact brought out that 
the equalization board made no recommendation of its own motion 
to the committee, but said to the committee that, if the committee 
was going to act to pass a bill they thought it should give them such 
legislation as they recommended, provided it was decided as they 
had recommended to the President, that the Cuban crop should be 
purchased. 

Mr. Htjsted. Well, I think that has been pretty weU covered. I 
will ask the witness if I correctly understand the situation; as I 
understand it, it is about as follows: 

The Sugar Equalization Board considered it desirable from a na- 
tional standpoint to purchase the Cuban crop ? 

Mr. 2iABRisKiE. From a purely commercial standpoint. 

Mr. HusTED. From a national commercial standpoint; from the 
standpoint of price to the American consumer? 

Mr. Zabriskie. Yes, sir. 

Mr. HusTED. And made a recommendation to the President of the 
United States to that effect? The President of the United States 
as the sole stockholder of the corporation, declined to act upon that 
suggestion. The board felt that the policy of the Government in 
respect to the purchase of sugar was a policy which should be laid 
down by the Executive, and not by the Sugar Equalization Board. 
After the President declined to act upon the suggestion the Sugar 
Equalization Board realized that its activities, its beneficial activi- 
ties, had practically terminated with the control and disposition of 
the 1919 crop, which it had already purchased ; therefore, it had no 
particular suggestion to make. 

But when the Senate Committee on Agriculture called the witness, 
who is now before us, to appear before that committee, the witness 
stated that, if they were to continue, why, then, certain legislation 
would be necessary; but that they had made no recommendation 
that such legislation be enacted? 

Mr. TiNKHAM. Unless the crop was purchased. 

Mr. HusTED. That they made no recommendation that such legis- 
lation be enacted; that there was not any need of such legislation 
unless the crop was purchased; they did not feel that they should 
purchase the crop without the authorization of the President of the 
United States. Is that a thoroughly correct statement, Mr. Za- 
briskie? 

Mr. Zabriskie. Well, I think you mean it to be, Mr. Chairman, 
and I 

The Chairman (interposing). Well, is it? If it is not, I want it 
corrected. 

Mr. Whale Y. Let him state what it is, Mr. Chairman. 
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Mr. Zabriskie. It is not entirely, Mr. Chairman. We were invited 
down here by Senator McNary and his committee. 
Mr. HusTED. Yes. 

Mr. Zabriskie. We had no suggestion to make to that committee. 
We had no bill to offer. We had stated our position clearly to the 
Executive. The policy of the Government was not within our prov- 
ince ; and we only asked the Senate committee that if such legislation 
was to be passed to purchase the crop that we be provided with 
powers to handle the question in the best interests of the American 
people, and that would be with proper control. 

Mr. HusTED. Now, how does that differ from the situation as I 
stated it? 
Mr. Zabriskie. Perhaps it does not. 

Mr. HusTED. You did not need any new legislation, did you, to 
authorize you to purchase the crop? 
Mr. Zabriskie. No ; we could have purchased the crop. 
Mr. HusTED. Existing legislation would enable you to purchase 
the crop? 
Mr. Zabriskie. With the acquiescence of the chief stockholder. 
Mr. HusTED. But you declined to purchase the crop through the 
failure to secure that acquiescence on the part of the Chief Execu- 
tive ? 

Mr. Zabriskie. No ; with the acquiescence of the President would 
have to come*proper authority from the Congress to properly control 

and handle it; if we just purchased 

Mr. HusTED (interposing). Pardon me. But failing that acquies- 
cence, what justification would there have been, then, for additional 
legislation? In other words, would not the passing of the legis- 
lation be the doing of a useless thing, failing the acquiescence of the 
Executive in the chief thing, the purchase of the crop? That was 
the very purpose for which you wanted the legislation^ was it not? 
Is that not correct ? Did I put the question in an unfair way ? 

Mr. Zabriskie. Well, I guess 

Mr. Boies (interposing). Let us have your answer, please. 
Mr. HusTED. You did not answer the question, Mr. Zabriskie, 
Mr. Zabriskie. What is the question? 
Mr. HusTED. Let the stenographer read the question. 
(The stenographer read the last preceding question of Mr. Hus- 
ted.) 

Mr. Zabriskie. Mr. Chairman, I will put it this way : That there 
would have been no use in purchasing the crop if we did liot 
have proper legislation to control its distribution, and there would 
not have been any use in the legislation if we did not purchase the 
crop. 

Mr. HusTED. But you did not intend to purchase the crop, did 
3'ou, unless you secured the acquiescence of the Chief Executive? 
Mr. Zabriskie. No; we did not. 

Mr. SuMNERS. You did not intend to purchase it unless you got 
the legislation? 

Mr. Zabriskie. I do not know whether Congress could have di- 
rected us to do that ; you know better as to that. 

Mr. Boies. If you had secured the acquiescence of the President, 
then you would have insisted upon the legislation, would you not? 
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Mr. Glasgow. If I may interpose, as I was on that board- 



Mr. Whaley (interposing). JLet me interrupt you one minute. 
Mr. Zabriskie, under your charter and the powers ^ven you in the 
congressional act, is there anything there that requires you to get 
the acquiescence of* the Presiaent to purchase, or was it not merely 
the gracious act of your board to submit to the acquiescence of the 
President because of the fact that it would put the Government 
in the position of a policy of Government ownership by a Govern- 
ment distribution of an article? 

Mr. Zabriskie. Absolutely. 

Mr. Whalet. And also you have to get the money from the Ex- 
ecutive to buy the article? 

Mr. Zabriskie. That is another thing. 

Mr. Whamjt. Your $5,000,000 capital stock would not have bought 
the Cuban sugar crop, would it? 

Mr. Zabriskie. It would not. 

Mr. Whalet. And the reason you submitted the matter to the 
President was because of the fact that you did not want to commit 
this Government to Government ownership in a commodity without 
the sanction of the Chief Executive ? 

Mr. Zabriskie. We did not; and we realized that this was a war 
measure pure and simple. The war was over. It was not calculated 
when we started business to continue the control of sugar into 
peace times ; and our recommendation to the President was purely as 
we saw it, the right commercial thing to do, as business men, in the 
interest of the people of the United States. 

Mr. Whalet. Now, Jdj. Zabriskie, do you not know that — strip- 
ping this thing of the side issues and getting down to the actual 
facts — ^it is necessary to have the consent of Congress ? 

Mr. Zabriskie. Absolutely. 

Mr. Whalet. To conmiit this country to Government ownership 
of any article of any kind? 

Mr. Zabriskie. I think so. 

Mr. Whalet. And when you appeared before that committee 
you so stated to them ? 

Mr. Zabriskie. We did. 

Mr. Whalet. That it was a question for this Congress to decide, 
as to whether it was necessary for this Government to go into the 
handling of any article of commerce during peace times? 

Mr. Zabriskie. I did ; yes, sir. 

Mr. SxJMNERs. Mr. Zabriskie, as I understand you, you required 
two conditions before you would have felt safe in proceeding to pur- 
chase this crop — one was the Executive approval and the other was 
legislative approval? 

Mr. HusTES). Not for the purchase. 

Mr. SuMNERs. Wait a minute; let the witness answer. I am not 
asking the chairman the question. Now, let us start that over again : 
You were the president of the board, and what you had in con- 
sideration was not buying the crop imless you could get rid of it to 
the American people; that was your only object in buying it, was 
it not? 

Mr. Zabriskie. That was all. 

Mr. SuMNERS. You did not want to buy it without the right of 
distributing it? 
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Mr. Zabriskie. There was no use in purchasing it without getting 
it to tlie consumer at the prices 

Mr. SuMNERs (interposing). No; you did not want to keep it in 
warehouses? 

Mr. Zabriskie. No ; nor did we want to give it to speculators. 

Mr. SuMNERs. And so you went to the Executive and you went to 
(Jongress ; and you laid the situation before the Executive and before 
Congress; and both the Executive and the Congress failed to give 
you what you wanted before you tackled the job of buying the sugar 
crop ; is that correct ? 

Mr. Zabriskie. That is right. 

Mr. SuMNEKS. Now, Mr. Zabriskie, you stated that we had reached 
the time of peace; that we are no longer at war. But as a business 
proposition, you thought this wjis a good bargain. But whether or 
not the Government should continue to exercise in peace times war 
powers was a thing that you did not want to pass on ; that was your 
mental situation, was it not? 

Mr. Zabriskie. Exactly. 

Mr. SuMNERs. Now, then, the sugar crop was about 160,000,000, and 
you required about 200,000,000 for general use; is that correct? 

Mr. Zabriskie. What was that ? 

Mr. SuMNERS. The sugar crop, you concluded, was about 160,000,000 
pounds. 

Mr. Zabriskie. The production of sugar in the world ? 

Mr. SuMNERS. Yes. 

Mr. Zabriskie. The production of sugar in the world was about 
18,000,000 tons — ^that is, those were the requirements — and the pro- 
duction was about 16,000,000 tons. 

Mr. SuMNERS. Eighteen million tons, and production about 16,- 
000,000. Now, at the time this action was taken by the Attorney 
General sugar was selling in Louisiana from 15 to 21 cents. If the 
Attorney (reneral had left that situation to individual prosecutions, 
which would have required investigation probably by the grand jury, 
the case would have been set down for trial, and after a while there 
would have been a trial. With that sugar crop selling at from 15 to 21 
cents at that time, was there anything in the market indicating it 
might go higher when the Attorney General put a stop to the 
advance ? 

Mr. Zabriskie. It was selling higher. 

Mr. SuMNERS. You could not state where it would go ? 

Mr. Zabriskie. At that time it was possible to get almost any price 
for sugar. 

Mr. SuMNERS. Now, then, if the Cuban, who was not under the con- 
trol of this Government from any sort of an angle, had seen that the 
American crop was going up — ^was already selling at from 15 to 21 
cents and was going up — would that have had a psychological effect 
on him with regard to the price he would ask for his crop? 

Mr. Zabriskie. I think so. I think that is all there is to it. 

Mr. SuMNERS. The psychological effect. Don't you think the psy- 
chological effect of sugar bringing 21 cents and going up would have 
had a greater psychological effect than the action on the part of the 
Attorney General preventing it going above 17 cents? 

Mr. Zabriske. It would. These are all opinions, of course. 
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Mr. SuMNBRS. I understand that; we all have opinions. Now, 
then, the fact of it was, if we get away from the proposition of the 
failure of the Federal Government to buy the Cuban crop and con- 
front tho situation that the Attorney General was confronted with 
at the time he entered into these negotiations, the probable effect 
upon the mind of the sugar owners of the fixing of a price of 17 
cents as against the price brought in the open market would not 
stimulate the price of sugar? 

Mr. Zabriskie. I think I have testified to that. 

Mr. Sumners. At the time the Cuban crop was offered to the 
Government there were a good many other necessities which the 
people required, as is disclosed by subsequent developments, at prices 
which would have been a good buy, or a good many of them would 
have been? 

Mr. Zabriskie. Yes, sir. 

Mr. SuMNERS. So, after all, it was just a question as to when this 
Government was going to quit buying stuff and go out of business? 

Mr. Zabriskie. That is precisely what the board felt. 

Mr. SuMNERs. At some time you had to quit? 

Mr. Zabriskie. At some time we had to go out of business. 

Mr. Summers. Now, then, with a 2,000,000-ton shoi*tage, as a matter 
of public policy which price would be most calculated to get us back 
to a normal basis and normal supply, a sufficient supply for the 
world — the price which would cut the Cuban sugar down to 6^ 
cents and possibly either to hold the Louisiana cane man down or 
to subject him to prosecution, or to let him get a pretty good price 
and stimulate the increase in production and get the thing over? 
Which one would be most calculated to get us finally on the basis 
where the Government could go out of business ? 

Mr. Zabriskie. I do not think there was any difference of opinion 
in the minds of any of the members of the board on that. High 
prices have a way of curing themselves and they do two things ; they 
<urtail consumption on the one hand and stimulate production on 
the other hand. 

Mr. SxTMNERs. It is a dose of medicine the world finally has to 
lake somewhere down the line? 

Mr. Zabriskie. And at some time this Government had to with- 
draw from the control of sugar, or wheat, or anything else. 

Mr. SuMNERS. Xow, then, as I understood you to say in reply to 
a question asked you by the chairman of the committee, in the fixing 
of prices, fixing the profits, and having got that control, that the 
(iovemment did not take into consideration specific communities 
where they liad had bad fortune in production, but that you did 
take general averages in dealing with those situations. I do not 
think I misunderstood the chairman's question or your reply. 

Mr. Zabriskie. The Food Administration took into consideration 
individual situations. It would have to. 

Mr. SrMNERfl. I do not know whether you understood the chair- 
man or not. I understood the chairman to ask you if in the activi- 
ties of the (Tovemment they had taken into consideration areas of 
unfavorable production. Am I correct, Mr. Chairman, in stating 
that von asked that? 
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Mr. HusTED. I do not think the question as stated by the gentle- 
man from Texas carries out my idea at all. 1 think that the witness 
testified that the Food Administration considered only the margin 
of profit to the individual. 

Mr. Zabriskie. That is all. 

Mr. HusTED. Merely margins of profit to the individual? 

Mr. Zabriskie. That is all. 

Mr. HusTED. They did not establish prices for groups or for 
se tions^ 

Mr. Zabiuskie. That is right. 

Mr. HusTED. And this is the only case wliere prices were estab- 
lished for groups or sections of the country instead of being fixed 
on the margin of profit over and above cost of production to the 
individual ? 

Mr. SuMNERS. Now, right in that connection : You fixed the margin 
of profit — ^you fixed the outside limits of profit — did you not? 

Mr. Zabriskie. We, in the Food Administration, fixed, as the 
general thing, a range. On flour, v^ith which I was familiar at the 
time, the wholesale grocers' range of profit was from 60 to 75 cents 
per barrel. 

Mr. SuMNERS. In that case you fixed the price of wheat, did you 
not — the Government fixed the price of wheat? 

Mr. Zabriskie. The Government fixed the price of wheat. 

Mr. SuMNERs. I am talking now about the general policy of the 
Government. 

Mr. Zabriskie. The Government fixed the price of wheat. 

Mr. SuMNERS. And the farmer who had a good yield made more 
than the man who had a bad yield ? 

Mr. Zabriskie. He did. The price of wheat was fixed 

Mr. SuMNERS. The Government, in fixing the price of wheat, so 
far as you know, did not find it practicable to go in and fix the price 
that each individual farmer would be able to get on the basis of the 
margin of profit on the individual farm, did it? 

Mr. Zabriskie. No ; it did not. 

Mr. SuMNERS. As a matter of fact, as a business man dealing with 
those practical propositions, when you start from production — ^I am 
not talking about manufacturers, or the overturn charge — ^when you 
start with production, it would be administratively impossible to go 
into what any individual farmer or all individual farmers through- 
out, the country make on a product that comes from their individual 
farms? Would not that be a fool and nonsensical thing? 

Mr. HusTED. That was the proposition that was suggested. 

Mr. Zabriskie. Of course, the Food Administration did not handle 
their business that came to them in exactly that way. 

Mr. SuMNERS. As a practical man undertaking to deal with the 
Louisiana sugar situation, where you have a great many farmers, 
and may be some of them have 25 acres in cane and may be some of 
them have got 2,000 acres in cane, produced under all sorts of con- 
ditions, do you not think about the best thing to do in a situation like 
that would be to go in there and make such inquiry as you would be 
able to make, to get such evidence as you would be able to get from 
every source and then, when you had it, to determine somewhere 
about what would be the average price? for those folks to get and 
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say, " Now, this looks to me like the average thing to do; I am sorry 
to have the responsibility of enforcing the law. I have made this 
investigation and, from the best information I can get, a price under 
17 cents would not subject you to inauiry. But if you folkiB are going 
to sell this stuff now, with this market showing a disposition to run 
wild, if you are going to sell above 17 cents, you will have to face 
a ffrand jury." Administratively speaking, is not that about the 
only right you have? 

Mr. Zahriskie. We felt, of course, the establishment of any ^rice 
was a mistake. But then that is subject to any man's opinion. 

Mr. SuMXERS. I suppose that would not be just quite a fair ques- 
tion to ask under the circumstances. You stated that you purpose, 
under the circumstances, was to pav more for the Louisiana crop 
than for the other crops and to mate the price of the Cuban crop 
absorb the difference. 

Mr. Zabriskie. As a matter of equity. We did not think that many 
of those Louisiana planters could profiteer if they sold at 17 or 18 or 
19 cents. They had a short crop; they did not have much more than 
50 per cent of the crop of the preceding year, and it was the desire, 
if we continued in business, to handle those Louisiana planters on 
an entirely different basis; to have them sell' their sugar at 11 cents 
a pound, and we would step in and absorb anything that might show 
them a loss. 

Mr. SuMNRRs. From the standpoint of public policy, under all the 
circumstances, considering the Cuban situation and the fact that in 
a given prosecution you would have had to show profiteering, you 
befieve the public policy of this country was best served by stopping 
that price at 17 cents or letting it run wild? 

Mr. Zabriskie. We thought at the time — I thought at the time, 
individually, that it was a mistake to put any fixed price on sugar. 

Mr. Whalby. Mr. Zabriskie, when you say that you would buy the 
Louisiana sugar at 11 cents and absorb the difference 

Mr. Zabriskie. No; I meant if they sold it at 11 cents. 

Mr. WHALfBY. If they sold it to you at 11 cents 

Mr. Zabriskie. No ; sold it to their consumers at 11 cents. 

Mr. Whaley. And you would absorb the difference ? 

Mr. Zabriskie. Yes, sir. 

Mr. WhaIxEy. You meant you would pay the difference between 11 
cents and what it actually cost to produce it ? 

Mr. Zabriskie. Yes ; and a fair margin of profit. 

Mr. Whai-et. And a fair margin of profit, whether 17, 18, or 19, 
or 20 cents, or whatever it was. 

Mr. Zabriskie. We put a limit on it of 15 cents. 

Mr. HtTSTED. And you would absorb the difference between 11 cents 
and 15 cents? 

Mr. Zabriskie. No ; we did not put a limit on it. The judge wants 
me to bring out we did not come to an agreement on that 15-cent 
price, but that was the basis on which we discussed it; that was the 
overcharge. 

Mr. HusTED. Now, Mr. Zabriskie, profiteering under the Lever Act 
is purely an individual question, is it not? 

Mr. Zabriskie. That is the way we viewed it ; yes, sir. 

Mr. Htjsted. Not in any sense a group question ? 
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Mr. Zabriskie. No, sir. 

Mr. HusTED. There could not be any question of opinion about 
thaL could there? 

Mr. Zabriskie. There could not. 

Mr. HusTED. That is the clear language of the statute? 

Mr. Zabriskie. It is. 

Mr. Husted. I think you stated, and I think you stated inad- 
vertenhr — I assume you did — but you did state in reply to one of 
Mr. * Whaley's questions that after you ceased to fimction as an 
equalization board, purchasing and controlling sugar, that the food, 
control was transferred to the Attorney General and not to the Food 
Controller. Of course you realize that the Attorney General had no 
power whatever to control food, do you not, and the price of food? 
In other words, he was limited, was he not, to bringing actions in 
profiteering, in individual cases? 

Mr. Zabriskie. Yes, sir ; that is what I think. 

Mr. HusTED. You understand that clearly, do you not? 

Mr. Zabriskie. I do. 

Mr. HusTED. That his limitations were absolutely the prosecution 
of profiteering in individual cases. 

Mr. Zabriskie. That* is why we thought the fixing of any 17-cent 
price was a mistake. 

Mr. HusTED. Not only a mistake, but an unauthorized act under 
the law. 

Mr. Zabriskie. We did not go that far. 

Mr. HusTED. You did not go into that? 

Mr. Zabriskie. No, sir. 

Mr. Boies. Right on that question — you may have answered it, 
but if you did I have forgotten : At what time did you apply to the 
President for his indorsement of the purchase of this sugar? 

Mr. Zabriskie. On the 14th day of August. With our letter to 
the President 

Mr. •Boies. What was his reply ? 

Mr. Zabriskie. He simply acknowledged the receipt of our letter. 

Mr. Boies. Without saying anything? 

Mr. Zabriskie. Without saying anything. 

Mr. Boies. He never answered it in the negative or the affirmative? 

Mr. Zabriskie. Perhaps you would like to know that on the 14th 
day of August, when we wrote to the President recommending tlAs 
purchase, we inclosed with that letter the offer of the Cuban com- 
mission. About two weeks or so later, failing to hear from the 
President, we wrote him again, saying we did not want to add to 
his burdens, but it was very necessary to get a reply, as we verv 
much feared that the oflFer would be withdrawn. After a matter of 
another two weeks he acknowledged the receipt of that and said he 
was taking it into consideration. And about two weeks later than 
that the offer was withdrawn and we notified the refiners themselves 
in the interest of the American consumers to go ahead and purchase 
sugar in the best way they could, as in prewar times. 

Sir. Boies. You really never received any reply from the Presi 
dent? 

Mr. Zabriskie. At that time he was starting on his Western trip 
and did not have a unanimity of opinion, I believe, on the part of 
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his advisers. One of the equahzation board members did not think 
it was right. 

Mr. Boies. You say you never received any reply? 

Mr. Zabriskie. No, sir. 

Mr. Boies. Then did you thereafter go before a committee and 
make suggestions with reference to any additions to the law ? 

Mr. Zabriskie. No. We were invited down on the 3d of October 
before the McNary committee. 

Mr. Boies. Did you state there that inasmuch as the President had 
not replied to your request to buy this, that you would not proceed, 
and therefore no new legislation would be necessary or required? 

Mr. Zabriskie. We did not come down with any view of propos- 
ing any legislation. We figured that it was a war measure and we 
would proceed then to liquidate. 

Mr. boiEs. You concluded, then, it was a closed incident ? 

Mr. Zabriskie. Yes, sir. 

Mr. Boies. When you failed to receive any word from the Presi- 
dent ? 

Mr. Zabriskie. Yes, sir. 

Mr. Boies. Your idea of allowing the Louisiana planter to sell his 
crop for about 11 cents and you to make up the difference to 15 
cents, was you were putting all those planters on a level without 
regard to the actual gain or loss to any individual ? 

Mr. Zabriskie. That was all problematical and all subject to our 
being requested to go ahead and buy this next crop of sugar. 

Mr. Boies. Did you investigate any district in the United States 
in order to determine the level that should be reached as between 
producers? 

Mr. Zabriskie. We had estimates from all parts of the* country. 
We would have gone through the same process as we did previously, 
estimating the costs of the beet-sugar men, etc. 

Mr. Boies. In different districts? 

Mr. Zabriskie. Yes, sir. 

Mr. Bodes, But vou did not do it? 

Mr. 2L^lbriski£. No, sir. 

Hr. HusTED. If that is all we will ask Mr. McCann to take the 
stand. 

Mr. TiNKHAM. My only other witness — that is, the only other 
witness whom I have asked to come here — is Mr. McCann. He is a 
writer of the New York Globe. 

Mr. Glasgow. I was with Mr. Zabriskie in connection with this 
and I would like to make a short statement in connection with him. 

Mr. HusTED. How long will your statement take? 

Mr. Glasgow. Part of my testimony before this McNary com- 
mittee was read by Mr. Tinkham, and the part he read does not 
quite give the situation as it existed. 

Mr. HusTED. And you want to explain the situation as it actually 
did exist? 

Mr. Glasgow. I do, sir. 
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TESTIMONT OF HON. WILLIAM A. GLASGOW, PHILADELPHIA, PA. 

(The witness was duly sworn by Mr. Husted.) 

Mr. Glasgow. Mr. Chairman, I was a member of the Sugar Equali- 
zation Board from its organization and while Mr. Greorge M. Rolf 
was the president of it and subsequently Mr. Zabriskie. And I 
want to put in the record consecutively just how this question arose 
as to the crop of Cuban sugar for 1920. 

In August, 1914, Mr. Hoover, theretofore having from Paris 
cabled the President on the subject of the sugar shortage in the 
world and the desirability, from his point of view, of considering 
the purchase of the Cuban crop for another year, and nothing hav- 
ing been done about it, the Sugar Equalization Board met on the 
14th day of August and unanimously, with one exception, prepared 
a memorandum to the President setting forth fully, as far as their 
information went, exactly the condition as far as the sugar industry 
was concerned and the prospects of supplying the United States 
with sugar at a reasonable price during the year 1920, and recom- 
mending to the President, who held the stock of this board for the 
United States, that for the year 1920 the crop be bought as a com- 
mercial proposition, apart from a question of policy — ^that the crop 
for 1920 in Cuba be bought just as it was bought the year before. 

We did not put any price in that recommendation, but Mr. Zabris- 
kie had information that the price would not exceed 6 J cents. It 
was a matter of negotiation which the Cuban commission presented 
to us in the letter which we transmitted to the President. 

We heard nothing from that except an acknowledgment of it. 
On the 23d of September, I think it was, or probably earlier, the 
board felt that the Cuban commission was getting somewhat restless 
over the situation, and, therefore, a further communication was sent 
to the President asking for as early a reply as convenient with regard 
to the proposition. In that recommendation we specifically recom- 
mended the purchase of the Cuban crop. We specifically stated 
that if it was to be purchased, legislation was necessary, and that 
was necessary because if we purchased the crop at 6^ cents we must 
have the power to translate that price to the American public with- 
out intervening excess profits taken off bv the middlemen, and to 
preserve to the American people the benefit of the purchase it was 
necessary for us to have certain powers which we had theretofore 
exercisea. Nothing was heard xrom the President upon it, and 
upon the 3d of October Mr. Zabriskie and myself were requested by 
Senator McNary's subcommittee of the Senate committee to appear 
here. 

Mr. Husted. Now, just one minute, if I may interpose 

Mr. Glasgow. It does not trouble me at all. 

Mr. Husted. Had you or Mr. Zabriskie, so far as you know, or 
any member of the Sugar Equalization Board, brought this situation 
to the attention of Congress or any committee of Congress prior to 
your being summoned there ? 

Mr. Glasgow. Not that I know of, sir. I certainly had not and 
Mr. Zabriskie had not. The situation, Mr. Chairman, that the board 
recognized in its meeting, in discussing this situation, was that there 
was but one way of protecting the American people from excess 
prices on sugar for 1920; that it could only be done by the purchase 
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of the Cuban crop ; that it could not be done by any prosecutions 
as to profiteering or any other method ; and that was the incentive 
that led us to make the recommendation. 

Mr. HusTED. That was the only practicable method? 

Mr. Glasgow. The only method. I do not qualify it in any way. 
It was the only method. And it has been demonstrated that we were 
correct in that proposition, in my judgment. Then Senator 
McNary invited Mr. Zabriskie and myself to come here. We pre- 
sented at that first meeting a memorandum which had been au- 
thorized by the board, which was its recommendation, that the crop 
be purchased. We took the position that it was a question of policy. 
First we had presented it to the President and he had not acted upon 
it and it was now, when we were before that committee, a question 
of the policy of Congress on the subject and that we were not there 
urging Congress ; nor had we urged the President on the question 
of poKcv, but we presented what was our recommendation as to the 
necessities of the situation. And the board — I believe Mr. Zabriskie 
agrees with me — was prepared to carry out the policy that was di- 
rected either by the ±*resident with the approval ox Congress by 
legislation, or if it was directed by Congress without prior recom- 
mendation of the President or suggestion of the President. If it was 
the President's direction or policy, we had to have Congress's action 
approving it or we could not do it ; if it was Congress's action upon 
the policy^ we did not have to have the President's approval further 
than the signing of the act which Congress might pass. 

We presented it fully and presented this view to the committee 
that we were ndt there pressing for legislation upon this question 
of policy ; we were not there trying to lobby through a bill to con- 
tinue our efforts in their behalf; but if Congress desired to adopt, 
as a policy, the purchase of that sugar, then we said to them our only 
request is that you give us such legislation as will enable us to carry 
it out. That is the position we took. 

Mr. HusTED. Is not that exactly as stated by Mr. Zabriskie? 

Mr. Glasgow. Not quite, sir. 

Mr. HusTED. It seems to me that is exactly the statement of Mr. 
Zabriskie. 

Mr. Glasgow. Not quite. We were not there pressing for legis- 
lation, not there asking for legislation ; but we were there ready to 
carry out the policy which Congress might adopt regarding it. 

Mr. HusTED. Oh, certainly. 

Mr. Glasgow. Certainly; of course. But that has not been 
brought out that was the fact. Then Senator McNary telegraphed 
me at my office and asked me to prepare a bill granting to the board 
all f)Owers that were necessary. I prepared that bill and I prepared 
it giving to that board all the powers I thought it was possibly 
necessary for them to adopt. When it got down here that bill was 
not satisfactory because it met the objection that it went too far. 

There were two questions, two elements before Senator McNary's 
committee, holding back the passing or recommendation of any bill 
carrying out this matter. One was from the beet territory. One of 
tl»e Senators came there and made a long argument against any 
license system at all. The other was from the Louisiana people who 
came before that committee and showed them, as far as Mr. Zabriskie 

182440—20 9 



130 INVESTIGATION RELATING TO PRICE OF LOUISIANA SUGAR. 

and I could see, that there was no possible price in view that they 
could get for their sugar that would bring them out on a even basis, 
by reason of the blight of their crop, practically — ^practically a thirct 
to a half of a crop. And then the suggestion came irom me, with Mr. 
Zabriskie, that we would buy the 125,000 tons of the Louisiana crop 
and sell it back to the American people at a loss, which we could take 
up from what we had already accumulated, in order to get that ele- 
ment out of the market ; in order to get the effect of the j)rice, which 
it was necessary for them to have in order to come out even, away 
from the Cuban crop. In other words, that 125,000 tons of Louisiana 
sugar should not fix the price on three millions of sugar from Cuba. 

The situation, Mr. Chairman, was such that the real thing that 
fixed the price of Cuban sugar or had its effect on the price of the 
Cuban sugar was the fact there was a shortage and the fact that the 
J^ouisianian could get from 15 to 20 cents for his sugar if he wanted 
it. It was not the fact, as far as I can see, that any agreement was 
made with them or any telegram sent to Louisiana " That we won't 
l^rosecute you if you don't charge more than 17 cents." Because if 
fhnt had not been sent, and the Louisiana crop had all gone wild at 
liom 15 to 20 and 21 cents, that would have had an effect on the 
^ -uban crop much more than th6 17 cents which was finally arranged 
vvith them. That was the situation. 

What brought up the Cuban market — what disarranged the Cuban 
market — was the condition in the United States, of the demand for 
sugar, the fact that Louisiana could get for its sugar almost any- 
thing it asked from 15 to 21 cents, and that had a disturbing effect 
on the market which put it up. And that is the situation up to the 
time that the Louisiana market practically ended. That is the situ- 
ation just as it stands. It was the condition under which Louisiana 
could get from 15 to 21 cents for its sugar, which had the effect in 
Cuba of producing the increased price of the Cuban raw sugar. 

Mr. HusTED. That is your opinion? 

Mr. Glasgow. It is a fact. 

Mr. HusTED. You state that the Louisiana market had gone wild ? 

Mr. Glasgow. Yes, sir. 

Mr. HusTED. And if the Louisiana market had risen to a price 
above 17 or 18 cents that that would have stimulated the Cuban 
market more than the price of 17 and 18 cents which the Attorney 
General concurred in ? 

Mr. Glasgow. I did not say stimulate it more ; I said the fact that 
the Louisianian could get from 15 to 21 cents, and which price, ac- 
cording to their claim, was not an exorbitant price compared with 
what it cost them, and the short crop — ^that fact that they could get 
from 15 to 21 cents, the fact that the Cubans knew they could, and 
that they would not have to meet any lower price from Louisiana, 
is what disarranged the Cuban market and put up the price of raw 
sugars in Cuba. 

Mr. HusTED. If the Attorney General had not fixed the price of 17 
and 18 cents and the price in Louisiana had risen to outrageous fig- 
ures, the Attorney General could have prosecuted them for profiteer- 
ing, could he not? 

Mr. Glasgow. Mr. Chairman, the way I answer that — I think the 
man who is the prosecuting officer has to have some intelligence, and 
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if any man could have heard the statements before the McNary com- 
mittee and the gentlemen from Louisiana as to their condition in 
their crop it seems to me he ought to exercise some discretion or 
judgment as to whether he could succeed in a prosecution for 

Erofiteering. And if what they told the McNary committee, from 
ouisiana, was true — and I have every reason to believe it was — why, 
Mr. Zabriskie, I remember, stated before the McNary committee he 
reached the conclusion there was no price the Louisianan could get 
for his sugar which would be considered profiteering, on account of 
the climatic conditions, which had almost destroyed the crop. 

Mr, HtiSTED. That is a matter of fact for a jury to determine, of 
course? 

Mr. Glasgow. Yes, sir. 

Mr. HusTED. But it has already been testified here by Mr. Za- 
briskie that the conditions in Louisiana varied very greatly; that 
in some portions of Louisiana they might have made a very high 
profit at the price allowed by the Attorney General. 

Mr. Glasgow. Yes, sir. 

Mr. HusTED. Whereas in other districts of Louisiana they might 
not have made any profit at all. 

Mr. Glasgow. Yes. 

Mr. HusTED. Or might even have sold their sugar at a loss. 

Mr. Glasgow. That is true, I have no doubt. 

Mr. HusTED. Did you tell the committee, the Senate Agricultural 
Committee, or did any member of the Sugar Equalization Board 
that appeared before that committee say to the Senate committee, in 
substance, that notwithstanding the refusal of the President to 
authorize the purchase of the Cuban crop you believed it advisable to 
buy the Cuban crop and urged the Senate to report legislation which 
would give you the necessary power to control the Cuban crop after 
its purchase ? 

Mr. Glasgow. We did not do it in the words vou state. We did not 
tell tliem that notwithstanding the failure of the President and not- 
withstanding this, that, and the other thing that we did; but we 
presented to them a memorandum. 

Mr. Husi'ED. Did you do that in effect ? 

Mr. Glasgow. Yes. We presented to them a memorandum show- 
ing that the almost unanimous opinion of that board was that it 
ought to be purchased. We told them that, in our judgment, it 
ought to be purchased (before that committee), and we told them, 
further, it could have been purchased then at the same price it could 
when the memorandum was finished. 

Mr. HusTED. And, notwithstanding the fact the President of the 
United States, who was the Chief Executive and who, during war 
times and under war powers, has the chief direction of all such 
matters, that you thought the Congress should take the matter out 
of his hands and authorize the purchase of the sugar and the enact- 
ment of legislation necessary to do that ? 

Mr. Glasgow. No ; I did not say that. I said to them I thought 
the sugar ought to be purchased, and I thought a bill ought to be 
passed by Congress with the powers which I incorporated in that bill 
to give us the power to handle it. I told them that, and I told them 
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it could be purchased at the price it had been purchased prior to 
that, in August. 

Mr. HusTED. You said that ought to be done, did you ? 

Mr. Glasgow. Of course we did. That is what we were there 
advising them to do. 

Mr. HusTED. I thought you said awhile ago you did not urge any 
legislation at all ? 

Mr. Glasgow. I said I was not there in the way of pressing legis- 
lation on them, but I thought the sugar, as a commercial proposi- 
tion, ought to be purchased. 

There is just one other question. You asked about whether there 
were any local conditions considered, differences of treatment of 
localities by the Food Administration. I happened to be counsel 
for that administration, and Mr. Zabriskie just overlooked one thing. 
When we came to fix the price of beets, upon which was based the 
price of beet sugar, we found out what the cost was in Michigan, and 
we found out what the cost was in California, and we found out the 
cost in other places, and the prices of the beet sugar were fixed in 
a locality, dependent upon costs, and not a uniform factor all over 
the United States. I ]ust wanted to show that to get it accurate, 
that we did base, dependent upon the locality and its costs, the price 
at which the beets were to be bought by the refiner of the beet sugar 
on local conditions. 

Mr. TiNKHAM. I just want to ask the witness one more question, 
and that is this, if he does not think that with a very short crop in 
Louisiana, even if it did sell as high as 25 or 26 cents per pound 
and was rapidly absorbed in the trade, that without the Attorney 
General taking official action and stating what might be well under- 
stood as an official price, that a great difference might have been 
caused in the rather excited and rising market in Cuba? In other 
words, Mr. Chairman 

Mr. Glasgow. No; let me answer the question now. I do not. 
and I do not for this reason, that I think, and it is my opinion on 
the facts which I have followed all the way along, that what dis- 
arranged Cuba was not the Attorney General's telegram that he 
would not prosecute for profiteering, because he did not think he 
could convict, based upon the information he had. It was not that 
that disarranged Cuba, but it was the fact that the Louisiana sugar 
producer could get from 15 to 21 cents more per pound for his 
sugar. That is the whole thing. 

Mr. HiTSTED. Then your opinion and the opinion of Mr. Zabriskie 
differ on that point? 

Mr. Glasgow. I do not think Mr. Zabrislde differs with me on 
that subject. I do not think Mr. Zabriski disagrees with me. 

Mr. HusTED. You were counsel for the Sugar Equalization 
Board? 

Mr. Glasgow. And a member of the board, along with him, and 
he is the president of it, and I have the greatest affection and respect 
for him and his opinions and I think Mr. Zabriskie agrees with me 
that what disarranged the Cuban market was the high price — one 
element of it was the high price the Ix>uisiana sugar brought in the 
market when the sugar was for sale, not specifically the telegram of 
the Attorney General. 
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Mr. HusTBD. Do you consider that the action of the Attorney 
General in fixing the maximum price of 17 and 18 cents for Louisiana 
sugar was a mistake? 

Sfr. Glasgow. I think thi», Mr. Chairman, about that: I do not 

fo as far as to say that; I think here were the producers in 
Louisiana in the condition which they said they were before the 
McNary committee, an ahnost hopeless condition. They said that 
they could not make out unless the price went away up, and if they 
were trying to go out and save themselves, I think it was a very 
great hardship upon those people to leave them under the idea that 
if they sold sugar at what the market called for, and when their cost 
was what they said it was, that they might be prosecuted in the 
United States courts for urofiteering; and if they could get to a 
basis where the Attorney (general found the evidence did not justify 
a prosecution on the grounds of profiteering, because he could not 
prove his case, I think it was just and right for him to have sent a 
telegram to that effect. That is my own judgment. You gentle- 
men may not agree with me. 

Mr. HusTED. Do you think he had any authority of law for such 
action ? 

Mr. Glasgow. I have seen it done frequently by prosecuting offi- 
cers, and I think you can, with propriety, say to a locality, " We will 
not prosecute you unless you go beyond a certain price." 

Mr. HusTED. Do you think the Attorney General was authorized 
to fix a price for a whole section of the country — that is, for the whole 
State of Louisiana — ^when he fixed the price? 

Mr. Glasgow. I do not think he imdertook to fix a price. I think 
he undertook to say that " In my opinion, my duty and obligation 
would not be discharged if I undertook to prosecute you if you do 
not get more than 17 cents." And that is what I understood him to 
say. I understood his telegram to say, " If you do not get more than 
17 cents, from all the facts that are shown to me, I do not believe I 
can sustain a prosecution for profiteering; and that if you do not 
go beyond that, then I do not think that the Government ought, in 
justice, to prosecute you for it." 

Mr. HusTED. You are putting language in the Attorney General's 
mouth which is not in the telegram. 

Mr. Glasgow. No, sir. You asked me my construction of it, and 
that is my construction of his tactics. You asked my opinion about 
it, and that is mv judgment. 

Mr. HusTED. Certainly; but the answer was not responsive to my 
question. 

Mr. Glasgow. The answer was not quite what was expected, prob- 
ably, but it was my judgment about it, sir. 

Mr. HusTED. It was not what was expected, for this reason, solely, 
that it was not responsive to the question that I asked you. It went 
far afield of the question that I asked. 

Mr. Glasgow. I will try to confine myself to a direct answer if 
you will put the question again. I do not want to do that. 

Mr. HusTED. I would like to ask under what authority of law, 
in your opinion, the Attorney General of the United iStates has 
anj right to say to a group or people representing an entire State, 
this is under the Lever Act or under general authority of the At- 
torney General of the United States, either one, he has a right to 
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say, " If you do not sell sugar for more than 17 or 18 cents, as the 
case may be, according to the character of the sugar, that you are 
immune from prosecution at the hands of the Attorney General of 
the United States. 

Mr. Glasgow. I think, Mr. Chairman, that is drawn from this, 
that the Attorney General, through his Department of Justice and 
local representatives, is only required to prosecute people whd 
violate the law and he has to make an investigation to ascertain 
whether they violate the law. If he comes to the conclusion, after 
that investigation, that the evidence that he has before him does 
not justify a conclusion that they have violated the law, then I 
think he has impliedly got a right to say that that is a fact. 

Mr. HtJSTED. Is the Attorney General of the United States author- 
ized, where there is not any prosecution, to advise individuals as 
CO whether or not he will prosecute them ? 

Mr. Glasgow. Ordinarily he has not, sir; in ordinary cases. I 
take this to be a different matter. Here is a case where the industry 
of a whole State was involved. It was equivalent to a public ques« 
tion in Louisiana. It was quite different from the ordinary case 
of an individual prosecution for violation of the statute law of the 
United States. I think it was quite a different situation. 

Mr. HusTBD. Then you base your opinion upon the fact it was a 
big question instead of being an individual question ? 

Mr. Glasgow. No; I do not say a big question. I said a public 
question affecting the industry of an entire State. On a question of 
whether a man is a big criminal or a little criminal, I have no dis- 
tinction to make, except that the big one ought to be prosecuted more 
vigorously. But when it comes to a question, as one like this, of one 
of public interest to the citizenship of a whole State, I do not think 
it is quite on a parity with the prosecution of the individual violator 
of the statute law of the United States. 

Mr. HusTED. Was not the Attorney General by the Lever Act 
limited to the prosecution of individual cases of profiteering? 

Mr. Glasgow. Yes, sir ; I think he was, 

Mr. HusTED. Then, under what authority of law do you claim that 
the Attorney General has the power, where no prosecution has been 
had, to advise citizens of the country tliat certain acts will not be 
prosecuted under the Lever Act ? 

Mr. Glasgow. Mr. Chairman, it is an utter impossibility in a situ- 
ation of this kind to treat it in any way but as an average situation. 
There may have been people in Louisiana who made profits, and 
some of them may have made inordinate profits at 17 cents. Some 
of them, I have no doubt, lost money at 17 cents. I think in a situ- 
ation of that kind you are bound to treat it as an average situation 
over the whole territory. 

Mr. HusTED. I am not going into that question. 

Mr. Glasgow. That, I thought, was your question. 

Mr. HusTED. I am going into the question of authority. If the 
Attorney General had authority to do in this particular case, with 
respect to the price of sugar in Louisiana, what he did, would he not 
have equal authority to fix the prices of other food products in the 
country ? 

^ _ _ 

Mr. Glas^jow. You see, Mr. Chairman, the difference between us 
is (and I think it is a perfectly honest difference; it is, I know, in my 
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case, and I take it it is in yours) I do not take it that the Attorney 
General by that telegram fixed the price at 17 cents. What I think he 
did was to say that " I do not believe the evidence before me justi- 
fies a prosecution." I think the effect of it was to say, " I do not 
think the evidence before me would justify a prosecution unless the 

17 cents is exceeded." That is my construction of it, sir. 

Mr. HusTED. The effect of the whole thing was to assure the pro- 
ducers of sugar in Louisiana that they would not be prosecuted by 
the Attorney General of the United States if they did not sell for 
more than 17 or 18 cents. 

Mr. Glasgow. I think that was the purpose of it. 

Mr. HusTED. And in view of that arrangement of the Attorney 
(ireneral, he could not, with very good grace, could he, have gone 
into court and prosecuted an individual who sold for less than 17 or 

18 cents? 

Mr. Glasgow. I do not think he could. 

Mr. HusTED. Even though that individual was profiteering, as a 
matter of fact ? 

Mr. Glasgow. I do not think he could. I do not think he could, 
with propriety, have done it. 

Mr. HusTBD. Now, in view of the fact that the Attorney General 
said that he would not prosecute an individual for profiteering 
who did not sell for more than 17 or 18 cents, as the case may be, 
was not the effect of that to fix a maximum price for the sugar in 
Louisiana ? 

Mr. Glasgow. I think it was. I think the effect of it was cer- 
tainly to induce, and I suppose the practical effect was to accomplish 
the sale of the Louisiana sugar at not exceeding and perhaps up to 
17 cents. 

Mr. HusTBD. It was not at all likely, when the Attorney General 
practically promised immunity from prosecution if they did not sell 
for more than those prices that anyboay would sell for less ? 

Mr. Glasgow. No; I do not think that anybody would have sold 
for less ; at least, I would not have done it myself. And, further than 
that, the condition of the country has been very curious, you know, 
Mr. Chairman. The people of the country as a whole have not been 
thinking so much about the price they pay for sugar as they have 
been to get it. That has been the real thin^. The people have gone 
mad in the country; they will pay anything for what they want. 
And while there has been a considerable amount of complaint as 
to prices, and justifiable complaint as to prices, of course, I want you 
to understand our position before that McNary committee, sir; be- 
cause we were not there urging Congress to set a fixed policy. 

Mr. HusTED. I thought you went a little further than you intended 
to ffo invour last statement. 

Mr. Glasgow. No; I did not. I do not think so, sir. We were 
not there to tell them the policy to follow; we were there to tell 
what we thought was the best thing to do in reference to that crop. 

Mr. HusTED. As a matter of fact you did not do anything but lay 
the facts before them? 

Mr. Glasgow. We did not do anything but lay the facts before 
them and tell them we thought it ought to be purchased. 

Mr. Hu8Tia>. Did you present a recommendation? 
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Mr. Glasgow. Oh, yes, sir; we presented the memorandum that 
it be purchased. 

Mr. HusTED. You presented your memorandum that you sent to 
the President ? 

Mr. Glasgow. That is the same thing, sir. 

Mr. HrrSTED. Oh, no ; not at all. 

Mr. Glasgow. Why? 

Mr. HuSTED. I do not think that is the same thing at alL The fact 
you recommended to the President of the United States three or four 
months before was not the same thing as recommending it to them. 

Mr. Glasgow. Oh, no ; not three or four months. 

Mr. HusTED. Two or three months. 

Mr. Glasgow. Oh, no; that was the 8d of August, and this was 
the 14th of October. 

Mr. HusTED. That is two months. 

Mr. Glasgow. And we told them we could buy it at the same price. 
And I also went so far as to take up my time to draw a bill for them 
which was only to be enacted in case they determined the policy of 
the country was to buy. 

Mr. HrsTED. The t^imony before the Senate committee, and I 
have read it in the hearings, does not show, so far as I can remember, 
that you advised or requested that committee to enact any legislation 
whatsoever. 

Mr. Glasgow. And I tell you, sir, that the purpose of my stating, 
as I did, over and over to that committee, that we were not pressing 
them to pass any bill, was that I did not want that board to be put in 
the attitude of coming down here lobbying to get through a bill to 
continue its own activities. But there is no doubt in any man^s mind 
who was at that committee hearing that Mr. Zabriskie and I thought, 
and the board thought, when we were there, that we ou^ht to buy the 
crop of Cuban sugar. There is no doubt about that, sir. That was 
the fact. We thought so. 

There is one other thing, sir, if you will just let me say : After that 
suggestion as to the Sugar Board's buying or making some arrange- 
ment which was nebulous — it had not been worked out as to how it 
would be handled, the Louisiana crop and taking the loss on it, ab- 
sorbing the loss, in order to keep the price down — ^we had a meeting, 
Mr. Zabriskie and myself, at Senator Ransdell's office, with the rep- 
resentatives of Louisiana. The meeting at Senator RansdelPs office 
was to see whether we could not work out any basis upon which we 
would take the loss on the Louisiana crop. Xow, the subject of 15 
cents was discussed there and Mr. Zabriskie and I determined we 
would recommend to the board not exceeding 15 cents : but the Lou- 
isianians did not commit themselves to the 15 cents. They said they 
would have to go back to Louisiana and discuss it with the people 
of Louisiana. They did not commit themselves. 

Mr. HusTED. But they did not turn it down absolutely? 

Mr. Glasglow. They did not, sir; they did not turn it down at 
that time. 

Mr. HusTED. At that time, it was still subject to negotiation? 

Mr. Glasgow. Yes, sir. Now, Mr. Chairman, I have no particular 
interest in this except to get the thing straight. 

Mr. HusTED. That is M the inter^ that any of us have. 
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Mr. Glasgow. I know that is your interest, and I just want you 
to know that is mine. 

Mr. TiNKHAM. I want to add it is mine, too, Judge. 

Mr. GiiASGOW. Of course, I know that is yours, Mr. Tinkham ; and 
I know you would not think I would make any other suggestion. 

Mr. T^KHAM. I know you would not. Judge. 

Mr. Glasgow. All I want you to do is to bear in mind this prin- 
ciple, and I believe you will find it correct, that what disturbed Cuba 
was the condition in the United States of a demand greater than the 
supply for sugar and the fact that they knew, regardless of any 
action by the Attorney General, that they would not be troubled 
with Louisiana, because Louisiana could get from 15 to 21 cents for 
their sugar regardless of the Attorney General or anyone else. 

Mr. HusTED. There is just one concluding question I want to ask 
you. Do you not think that official sanction, official sanction by 
the highest law officer of the United States of a price of 17 and 18 
cents for Louisiana sugar, would naturally and, in fact, inevitably 
stimulate the Cuban market more than any price which was the 
result of the normal operation of the law of supply and demand on 
the market? 

Mr. Glasgow. I can not say about that, sir. It might be. But 
\yhat I think is they had enough stimulation in the economic condi- 
tion, and Mr. Zabriskie and I do not disagree on that. 

(The subcommittee thereupon took a recess until 2 o'clock p. m.) 

AFTER RBCESS. 

The committee reconvened, pursuant to the taking of the recess, 
at 2 o'clock p. m. 

TESTIMONY OF ME. ALFSED W. McCANN, OF THE NEW YOEK 

GLOBE, NEW YOEK, N. Y. 

(The witness was duly sworn by Mr. Husted.) 

Mr. Husted. You are connected with the New York Globe? 

Mr. McCann. I am; yes, sir. 

Mr. Husted. Did you have an interview or interviews with Mr. 
George Zabriskie, president of the Sugar Equalization Board, re- 
garding the actions of the Attorney General and his concurring in that 
action fixing the maximum prices for the sale of the sugar of Louis- 
iana? 

Mr. McCann. I did. 

Mr. Husted.- When was that interview ? 

Mr. McCann. The first one was December 26, 1919, on which 
occasion Mr. Zabriskie called me on the telephone — in that connec- 
tion, I want to take sharp issue with his testimony of this morning. 
I asked him, before he left here, to return this afternoon so that 
what I had to say might be said in his presence and not behind his 
back, and I asked Congressman Tinkham to compel him to return 
if it was possible, for this reason: Prior to December 26, Pierre 
Garvin, prosecutor in the court of public pleas of Hudson County, 
N. J., acting as an agent of the Department of Justice, was struck 
by the phenomenon that whereas the housewife could buy no sugar 
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in any quantities — ^not even a half pound — at the Government price 
of 11 cents a pound, the day before, she suddenly found herself able 
to buy 50 pounds, 100 pounds, or a barrel, at 23 or 24 cents. He sent 
out all the investigators attached to his office and discovered that 
everybody had sugar, and that this sugar was accounted for, on the 
statement of several dealers in sugar — ^the Bluebird Packing Co. 
being one of them and Turner Bros, another of them — due to the 
arrival of a boat, the Tupper. 

Mr. SuMNERs. May I interrupt the witness just a moment to 
inquire: I presume it is not intended to invoke the ordinary rule 
against hearsay testimonv? This witness is testifying very freely 
as to what was discovered by an investigator. 

Mr. HusTED. All witnesses have testified to hearsay. 

Mr. McCann. The Tupper was reported to have brought in this 
sudden supply of sugar that was within the reach of everybody at 
23^ cents. I personally went to the Shipping Board to find out irouL 
whence the Tupper came and what cargo oi sugar she brought with 
her, and I discovered the Tupper did not bring any sugar into the 
United States for the reason there was no such vessel and that, 
therefore, the explanation that this sugar had arrived because the 
voyage of the mysterious Tupper must, by reason of the facts, fall 
to pieces. 

In my report of these facts of December 26 I challenged the Sugar 
Equalization Board and asked if it intended to pass the buck in 
condoning this situation, because it had failed to reply to a tele- 
gram of I*ierre Garvin's office, and because the Department of Jus- 
tice had sent, as was characteristic of it, to Pierre Garvin an evasive 
and unresponsive reply to his telegram, asking what he could do 
' under the circumstances. 

Mr. Zabriskie said this morning I had had two brief telephonic 
communications with him. The records of the telephone company 
show each of them — and he initiated each of them — ^was a communi- 
cation of 20 minutes. He said at that time: " We do not intend to 
pass the buck, but we do not intend to be the goat. And I spoke 
reluctantly on October 3, at the hearing on the McNary bill and, 
when pressed, brought the President's name into the hearing. I 
do not want to now add to the President's burdens by embarrassing 
him. I am a man of peace and I prefer this thing would have taken 
another course, but I and the Sugar Equalization Board, during 
the month of August, tried to get the President to permit us to buy 
4,000,000 tons, the entire crop, and the largest crop in history of 
Cuban sugar at 6^ cents, and I repeatedly asked the President to 
let us buy that sugar, but he would not So it. Then came along 
the Attorney General, with his curious conduct with respect to the 
Louisiana planters' crop and the price named of 17^ cents. I can 
not accuse him," he said, " of fixing the price at 17 or 18 cents, but 
it was generally known that he condoned the price and would 
stand for it. 

" I realized that the effect of this would be to advance the price of 
Cuban sugar, and in order to offset the folly of the Attorney Gen- 
eral's action I rushed as large a quantity of beet sugar into the 
Southern States as I could get my hands on at 10 cents a pound, or 
less, so as to neutralize this highly stimulated condition in tne Cuban 
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price situation. But there was not enough beet sugar to go around 
and that device failed, with the result that the price mounted." He 
said, '' Xow the su^r situation has got into politics, and that is the 
only reason why the Sugar Equalization Board wants to liquidate 
iind get out. If it had not got into politics, it would have taken care 
of itself. Only last week," he said, " 35,000 tons of sugar came into 
this market at 9 cents a pound and a small fraction came at 13 cents 
a pound, as against 9,000 tons for the corresponding week of the 
previous year and 6,000 for the week preceding that. This sugar 
ought to be averaged by the retailer and sold to the consumer at 
retail through the retail stores at not to exceed 18 cents a pound. 
And, in the meantime, as there is only 24 hours, really, between raw 
sugar and the retailers of the country, so far as the refiner is con- 
i*erned, the wholesale price ought to drop here to between 13 and 15 
cents a pound." 

He said this morning that I had elaborated upon his statements. 
Not only did T not elaborate upon them but I actually, at his request, 
suppressed some of his statements. He said, " I will give you an 
explanation, provided you do not publish it, of a situation that mate- 
rially affects the price of sugar and may have a direct bearing upon 
the future." He said, " When the Cubans saw that the Louisiana 
planters were able to get away with 17 and 18 cents they made the 
mistake of assuming that they could get a much higher price. They 
did not take into consideration that the labor in the cane fields, see- 
ing they got their share, would very likely ask for its share. With 
what result ? The laborers in the cane fields in Cuba, now working 
six or seven days a week to harvest the crop, because it is necessary 
for them to work that much in order for them to make a living wage, 
with an increase in wage they will only have to work four or fivte 
days a week and a large part of the crop will remain unharvested 
and the juice of the cane will ferment, thereby making it impossible 
to get sugar out of it, and the production will be materially de- 
creased and the planters, many of them, will face ruin. And they 
already see the mistake of their effort to gouge the public, because 
of the Louisiana price, and are anxious to have the price reduced. 
They do not want the price to go higher. They recognize now that 
high prices are self-curative, that they curtail consumption and in- 
crease production; and with labor reducing the work in the fields, 
because of an advance in wage, they won't be able to have an increase 
in production and they face disaster." 

That was the substance of his first conversation with me on De- 
cember 26, 1919. 

Mr. HusTED. Was that conversation over the phone? 

Mr. McCann. That conversation was over the phone. I made 
nptes, and immediately dictated what he had said — within half an 
hour — to my stenographer, who was there for the purpose. I get a 
great deal of information of the kind over the phone from men in 
authoritv — oflScials. 

Mr. HiTSTED. Before you testify further, will you state what your 
connection is with the New York Globe, and what your activities 
are and have been with reference to foodstuffs? 

Mr. McCann. For eight years my specialty on the Globe has 
been the production and distribution of foodstuffs, the various 
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sophistifications and adulterations of foodstuffs, and the artificial 
ringing of the market in foodstuffs for the purpose of maintaining 
lofty price levels that are not justified by the law of supply and 
demand, and all the other vagaries through which foodstuffs pass 
on their way from the producer to the consumer. Hence, the ap- 
peal of Prosecutor Garvin to the Globe through me for its assist- 
ance in helping him to show up the situation as it affected the local 
consumer in the metropolitan area, particularly as it affected the 
public of the State of New Jersey, where he, as far as Hudson 
County was concerned, was public prosecutor. 

Mr. HusTED. I understood you to say that you were called up by 
Mr. Zabriskie? 

Mr. McCann. Yes. 

Mr. HusTED. You did not call him? 

Mr. McCann. I did not call him up on either occasion. He 
called me twice, and he called me in order to assure me that he did 
not propose that his children or grandchildren — or members of his 
family, I believe he put it — should be the goat in this matter; that 
he had been criticized, and criticized unjustly, and he was sick and 
tired of it, and he wanted the responsibility for the present situa- 
tion to go direct to its origin, namely, the I*resident of the United 
States and the Attorney General. 

Mr. HusTED. Will you tell us the facts about the second interview ? 

Mr. McCann. The second interview was an elaboration of the 
first, in which he again called me and told me that 

Mr. Whaley. How long after the first interview? 

Mr. McCann. I think the Thursday following, about the 29th. It 
was in the month of December, the latter part of the month, just be- 
fore the holidays, just before New Years. It was after Christmas. 
He said to me that he trusted that my article of the 29th, I think it 
was the afternoon of the 29th he called me up, would not put him in 
a bad light with some of his associates; that he did not intend to 
speak for publication when he talked with me, but I had challenged 
him and he was talking with me for the purpose of setting me right. 
And I said, " You know I am a public voice ; when you call me up 
of your own volition you are giving me information to 200,000 read- 
ers of the paper I represent and there could not have been anything 
{>rivate about it and, furthermore, you asked me not to touch on the 
abor situation, with regard to the workers in the cane fields and I 
kept faith with you and did not. So, you must have had the idea of 
resenting the impression, at your expense, to the effect that you are 
responsible for this when, as a matter of fact, you claim you were 
innocent and the President and the Attorney General were the guilty 
ones." He said again, "I am a man of peace, as I told you before; 
I do not like controversies and do not like disputes and quarrels, 
and I am sorry this thing has gotten out the way it has." 

Mr. Httsted. Did he deny the truth of any of the statements you 
published in your paper? 

Mr. McCann. He did not ; and this morning he made the admis- 
sion in my presence they were substantially correct except for the 
fact I had elaborated on his statements which were made in two 
very brief telephonic communications. I think that is what he said 
this morning. I am challenging him, as far as the records go, 
squarely on that issue and leave the facts to speak for themselves.* 
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He had another controversy with Attorney General Palmer and 
I used Attorney General Palmer's statements issued by him to the 
Associated Press following the proclamation by the jPresident of 
November 21, 1919, conferring upon the Attorney General the broad 
powers exercised by the Food Administration during the war, and 
the Attorney General's statement that those powers would be exer- 
cised only with respect to sugar, although there might be — ^this is 
in substance only; I can quote from his words; I have them here — 
there might be occasions when other foodstuffs would be involved. 
Then he spoke of the fixed price of 12 cents for sugar, except the 
17-cent price for the Louisiana crop already fixed. And with that, 
the Sugar Equalization Board, through the voice of Mr. Zabriskie, 
took issue and sent out another statement declaring the Attorney 
General had made a mistake and that if the price ot 12 cents were 
not fixed the sugar situation would rectify itself and return to 
normal. I have the very words here. 

Mr. HusTED. Just one miuute, if I may interpose: You speak 
about broad powers being conferred by the President upon the 
Attorney General to control the food situation. Those broad powers 
were conferred, were they not, after the Attorney General had 
agreed upon this maximum price of 17 and 18 cents for Louisiana 
sugar ? 

Mr. McCann. The actual date of the conferring of those broad 
powers was November 21, 1919. 

Mr, HusTED. And the date of the fixation of this maximum price 
in Louisiana was the 8th of November? 

Mr. McCann. So I understand. In connection with the sugar 
shortage in New York it may be pertinent to this inquiry to call 
attention to the fact that the iSugar Equalization Board, functioning 
as an allocating body had made a false estimate of the quantity of 
sugar available {<Sr allocation. It was estimated by Mr. Zabriskie 
that there were 250,000 tons available between the months of October 
and January 1, for allocation on a pro rata basis. But as the men 
stood in line to get their sugar and received it, it was discovered 
toward the rear of the line, there was a shortage of 50,000 tons. 

A " standing room only " sign was put out and there was not any 
more sugar; and the publication of that fact caused a considerable 
commotion in the press, because advantage of it was taken imme- 
diately to urge higher prices and to justify higher prices on sugar; 
and Mr. Zabriskie justified- the sale of 6,000,000 pounds of sugar at 
12 cents a pound as. against the prevailing and fixed price of 9^ 
cents a pound in order to keep certain candy factories going. This 
sugar, I believe, was originally intended for Canadian consumption, 
but to keep it here he justified the higher price; and he also an- 
nounced that to invite sugar, other than Porto Rican and Cuban 
sugar, to the United States at prices that would attract that sugar to 
come from Brazil, Peru, and Santo Domingo and other sugar- 
producing countries that the higher price would not be regarded as 
profiteering and that those who needed sugar urgently could make 
their purchases at such prices as were satisfactory to these other 
countries. It was he himself who first broke the sugar price, ad- 
vancing it from 9^ to 12 cents, and thereby establishing a precedent 
for the Attorney General's conduct in condoning the fixed price of 
17 cents in Louisiana. 
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Mr. HusTED. Now, what did Mr. Zabriskie sav to voii in either or 
both of those interviews you had with him over the 'phone as to 
the propriety and effect upon the market of the action taken by the 
Attorney General in agreeing^ to these maximum prices of IT and 18 
cents, respectively, for the Louisiana sugar ? 

Mr. McCaxx. *He said it would obviously be followed by a marked 
advance in price of the Cuban crop, for which reason, to offset that« 
he had rushed this beet sugar into the Southern States to show the 
Cubans that sugar was purchasable there at 10 cents as well as 
17 and 18 cents, and to thereby depress the price asked by the Cubans 
and to prevent their gouging, to prevent their profiteering. That 
was his explanation to me why he had sent the beet sugar there. 
I did not ^ow he had sent the beet sugar there. That was a secret 
movement that originated in the Sugar Equalization Board and was 
not made public, because to have made it public would have been to 
have shown the trade how they operated. 

Mr. HusTED. Did he say anything as to the effectiveness of his 
action in moving this beet sugar down into the southern zone? 

Mr. McCaxx. He did. He said two things about that; first of all* 
there was not enough beet sugar within reach to bring about the de- 
sired result : and, secondlv, there was an arbitrary advance of 2 cents 
a pound in the price of beet sugar which had nothing to do with cane 
sugar and, as a direct result of the Attorney General's fixing the price* 
the price of beet sugar also advanced 2 cents a pound, although it 
bore no relation to cane sugar, either in cost of production, distribu- 
tion, or in any other way. 

Mr. HrsTED. Xow, let us see if we get that straight for the record. 
Mr. Zabriskie said, if I imd^-stand you, that the direct effect of the 
act of the Attorney General, as you have stated, was to increase to the 
American consmner the price of beet sugar by 2 cents a pound and 
also to increase the price of the Cuban sugar to the American con- 
sumer? 

Mr. McCaxx. Preciselv. 

Mr. Whalet. Who told you that, Mr. McCann : did ilr. Zabriskie 
tell vou that? 

Mr. McCaxx. Both of those statements Mr. Zabriskie made in sub- 
stance, not in those words. 

Mr. Whalet. I am just trying to get the facts : the chairman was 
repeating, as I understood, what you said? 

Afr. McCaxx. Tliere was but one effect. First of all, it did increase 
the price of the Cuban crop and it increased the price of the beet 
crop — in the latter case 2 cents a pound. 

Mr. Whamtt. I thought the price of the beet crop was fixed ? 

Mr. McCaxx. TTie records and the public statements issued by the 
Sugar Equalization Board do not justify that thought. 

Mr. Whalet. He made the statement to-day that it was fixed at 
lOJ to 11 cents. That is the reason I am asking you if. having had 
it fixed, it went up all the same. Did he tell you it went up all the 
same, after it had been fixed ? 

Mr. McCaxx. Xo; he did not say anything like that, " tliat it went 
up all the same after it had been'fixed.'' He said the direct i-esult 
was to increase the price of the beet sugar. 

Mr. Whalev. Yfju heard him test if v to-dav; \r\i sUhhI here ami 

''<»ard it? 
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Mr. McCann. Yes. 

Mr. Whaley. Did not you hear him make the statement, in answer 
to my question about beet sugar* that the price of beet sugar had 
been fixed? 

Mr. McCann. I listened here for several hours to the testimony. If 
my memory was refreshed from reading the stenographer's notes I 
would probably recognize it. 

Mr. Whaley. I am asking this to refresh my own memory, because 
my recollection is Mr. Zabnskie testified to-day that the price of beet 
sugar was fixed at 10^ and 11 cents. 

Mr. McCann. There ai'e three incidents I think ought to go in in 
chronological order in order to make it clear : First, the proclamation 
of the President of November 21 ; second, the statement issued by the 
Attorney General immediately following; and, third, the statement 
issued by Mr. Zabriskie challenging the Attorney General. I have 
those three statements here, and I will be glad to read them. 

Mr. Husa'ED. Will you read those statements first for the informa- 
tion of the committee, and then put them in the record? 

Mr. McCann. On November 21 the President issued a proclamation 
transferring to Attorney General Palmer the broud authority exer- 
cised by Food Administrator Hoover during the war. The Attorney 
General at once issued a statement in which he said : 

It is my intention to exeivise this authority only so far as su^ar is concerned ; 
but I am prepared to use it to meet any similar situations affecting? other food 
sui>plies wliich mip:ht arise. Tlie llrst act of the Department of Justice will be 
the establishment of a price of 12 cents a pound wholesale for beet sugar, except 
the Louisiana crop, the price of which has been fixed at 17 cents a pound whole- 
sale. This Increase of price is necessary to prevent a famine. 

Whereupon Mr. Zabriskie issued this statement, published in most 
of the newspapers — all of those that cared to carry the statement 

Mr. HusTED, Before you read Mr. Zabriskie's statement: I note 
that the Attorney General in his statement says that the price of 
Louisiana sugar had already been fixed at 17 cents a pound. 

Mr. McCann. Yes. 

Mr. HusTED. Was there any fixation of price by the Attorney Gen- 
eral of Louisiana sugar except the price which was fixed on the 8th 
day of November, 1919, after he received his communication from 
the United States attorney in Louisiana? 

Mr. McCann. Prior to the issuance of that statement, the price 
of beet sugar was down at 9^ to 10 cents and he fixed the price of 
beet sugar at 12 cents. This automatically advanced the price of 
beet sugar, which was included " in all " sugar. That is wherein the 
direct result of the advance in the beet-sugar price was manifest. 
The Attorney General himself used the figure 12 cents for all sugar 
in his statement, following the proclamation of the President, and 
with that Mr. Zabriskie took issue by this statement 

Mr. WHAUEsr. Eight there, let us get this clarified: Previous to 
that proclamation, had not the price of beet sugar been fixed at 10^ 
to 11 cents, at approximately the same time the Louisiana crop was 
fixed at 17 and 18 cents? 

Mr. McCann. It was sent down by the Sugar Equalization Board 
to Louisiana at 10 cents. 

Mr. Whaley. I am just asking the question whether it was fixed 
at approximately the same time. 
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Mr. McCann. On that issue, I am not competent to testify; I do 
not recall ; I do not remember. 

Mr. Whalet. Mr. Zabriskie said to-day the Attorney General had 
fixed the price of beet sugar at 10^ cents to 11 cents when the Loui- 
siana crop was fixed at 17 and 18 cents. 

Mr. McCann. I think his own statement is sufficient if he testi- 
fied to that. In the third statement Zabriskie said : 

M. Palmer's intention of fixing a flat general rate of 12 cents a pound is 
wholly unnecessary. Without such action a reduction in the price of sugar 
might be expected ; but the establishment of a flat rate will operate as an auto- 
matic minimum to raise the price of all sugar — 

He specified all — 

To those in this country, most of which can be manufactured on the 10-cent 
basis. Moreover, in the Attorney General's program the Cuban producers will 
be inspired to hold their entire output for the higher price. The sugar shortage 
is only temporary and will shortly be remedied. It is too late for any effective 
Government control of the sugar industry. 

That was his official statement. 

Mr. HusTED. Now, regarding the question which I put to you, and 
which you did not answer : Was there any fixation of price for the 
Louisiana crop by the Attorney General other than the fixation 
which is alleged to have taken place as a result of his concurrence in 
a tentative agreement made by the United States district attorney in 
Louisiana with the producers in Louisiana of 17 and 18 cents for the 
two different kinds of sugar? 

Mr. McCann. I do not know. I have no information on that at 
all. But I did learn from very good authority, and ask that that 
authority be subpoenaed here, that at the time of the announcement 
that the Attorney General would stand for the 17-cent price on 
Louisiana sugar there were two shiploads of Cuban and Porto Rican 
sugar bound for Boston. They were suddenly reached by wireless 
and ordered to head for Texas and to dump their Cuban sugar in 
there, so it could pass through Louisiana and lose its identity and 
get the benefit of the Louisiana price. 

Mr. HusTED. Will you state the source of your information ? 

Mr. McCann. Yes. Eoger I. Sherman, National Arts Club, 
Grammercy Park, New York City. 

Mr. HusTED. What is his business? 

Mr. McCann. He was formerly a canner. He was in Porto Bico 
at the time. He was the man who had arranged with the War De- 
partment to manufacture 10,000,000 pounds of jams for the boys in 
khaki at Porto Rico, taking advantage of the vast quantities of ripe 
pineapple, grapefruit, and oranges that go to waste there every 
year, buying sugar at 6.58 cents a pound for the purpose, proA^ded 
he could get the allocation of the cargo space from the Shipping 
Board to bring that pure jam at 22 cents a tin of 26 ounces each to 
France. The Shipping Board could not or would not give him the 
cargo space, with a result that 6,000,000 pounds of pure jam were 
brought in all the way from Tasmania, across the Pacific ; reloaded 
at San Francisco ; steamed around through the canal and then across 
the Atlantic, and notwithstanding the fact that the price was 32 
cents instead of 22 and not considering the high prices of the in- 
creased distance traveled and that most of the stuff fermented en 
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route, at a total loss. He has some very interesting testimony, I be- 
lieve, on that point. 

Mr. SuMNEBS. Are we going into that matter, too, Mr. Chairman? 

Mr. Whaley. Let us keep to sugar. 

Mr. McCann. Sugar has a great deal to do with that because it 
was purchasable at 6.58 cents for the jam that could not be pur- 
chased. 

Mr. SuMXERS. I just want to call your attention, Mr. Chairman, to 
the character of the testimony that is brought out. 

Mr. HusTED. I do not think the testimony, while interesting, has 
any special bearing upon the questions at issue. 

Mr. SuMKERS. Then it ought to go out. 

Mr. HusTED. Haye you concluded the reading of your several 
statements to which you referred? 

Mr. McCann. I might say with respect to the sudden appearance 
of vast quantities at 23 cents a pound, where there was none at all 
to be obtained at 11 cents a pound, and the statement to the effect 
that sugar had arrived from Santo Domingo, Peru, Brazil, and 
Java, that the United States ciiistomhouse keeps a careful record of 
the arrival of those foreign sugars, and those records disclosed at the 
time that but 3,791 tons came in from San Domingo, but 1,871 tons 
from Peru, but 581 tons from Brazil, and 1,427 tons from Java, a 
gross total of 8,823 tons, or about one-half pound per person for the 
State of New York; and, notwithstanding that fact, anybody could 
buy 50 or 100 pounds of sugar — just showmg how they were playing 
the game there on the public under their so-called laws of supply 
and demand, with neither the Food Administration nor the Depart- 
ment of Justice raising its hand nor causing an investigation, because 
they did not assist Pierre Garvin in Hudson County to carry out his 
investigation, for which he complained very bitterly. And in New 
York City day before yesterday they exercised their broad powers 
by pursuing a haberdasher for selling collars and shirts at a greater 
profit than they considered was justified, and he was so humiliated 
that he blew out his brains; and yet on the same day the packers 
advanced the wholesale price of meat 6 cents a pound, and yet at 
the same time in the Bush Terminal and certain cold-storage ware- 
houses there was lying 50,000,000 pounds of beef unsold and un- 
salable belonging to the War Department, and the War Department 
is anxious to get rid of it at 10 cents a pound. 

Mr. SuMNERS. That is, beef or sugar? 

Mr. McCann. Beef. I am talking about the exercise of the broad 
powers attributed to the Department of Justice in pursuing a little 
haberdasher and causing him to blow out his brains while the packers 
advance the wholesale price of beef 6 cents a pound on the grounds 
of congested traffic, and yet there were 50,000,000 pounds lying in 
storage to be consumed belonging to the War Department. 

Mr. Whaley. That is the fault of the War Department. 

Mr. McCann. I think it is a fault of any competent authority 
to permit an advance of 6 cents a pound under such circumstances. 

Mr. Whaley. You would not say the Attorney General has a 
right to sell beef ? 

Mr. McCann. No; but I think he has a right to bring an action 
for profiteering when they advance the price of beef 6 cents a pound 
wholesale in one day. 

182440—20 ^10 
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If he can pursue a man for sellino; shirts and collars for what he 
considers an excess profit, certainly he has a right to pursue the 
packers when they send the beef up 6 c«nts a pound wholesale in one 
day under circumstances such as that. 

Mr. WiTALEY. Does not the testimony show the little haberdasher 
had actually bought the things at one price and sold them at a profit 
of 150 per cent and more? 

Mr. McCann. It might. 

Mr. AViiALEY. And did it not show, furthermore, he had certain 
marks on all the clothing whereby he advanced the price from 100 
to 150 per cent? 

Mr. McCann. I was an examiner of the Federal Trade Commis- 
sion for 11 months 

Mr. AVhaley. I am just asking about that particular case, because 
I laiow something about it and I just want to see what you know. 

Mr. McCann. It bears a parallel to the packers, because Francis J. 
Heney brought out a good deal of information 

Mr. Whaley. He brought out a great deal of rot that had no 
bearing on it, and he attacked the action of the Judiciary Committee 
which nad nothing to do with it, and I was included as a member of 
that committee. 

Mr. McCann. I do not justify his conduct in that matter at all. I 
know he did bring out the evidence, because I furnished affidavits, as 
to many members of the industry, attacking many members of the 
packing industry, including Max Sulsberger. 

Mr. Whaley. 1 do not know who furnished the affidavits in refer- 
ence to the Judiciary Committee attacking that committee. 

Mr. McCann. I am very glad to say I had nothing to do with that, 
because I did not know the Judiciary Committee and had never been 
in contact with it. 

Mr. HusTED. As I understand, Mr. Tinkham, your case is closed ; 
is that correct? 

Mr. Tinkham. I have nothing further to offer. All I intended 
to offer was a prima facie case, and I have not offered anything I did 
not offer before the House of Representatives when I asked tor the 
committee to be appointed. It is all a matter of public record that I 
have submitted, and I asked that Mr. Zabriskie come here this morn- 
ing and make his statement, as he did, and that Mr. McCann, who 
had an interview with Mr. Zabriskie, do the same. And I believe I 
have presented a prima facie case to the committee so they may con- 
duct their investigations further if they desire. 

(The committee thereupon adjourned subject to call.) 
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Serial No. 21, Part 4. 

Subcommittee of the Committee on the Judiciary, 

House of Representatives, 
Washington, D, C, April 29, 1920, 

The cojiunittee assembled at 10.30 o'clock a. m., Hon. Jajnes W. 
Husted (chairjnan) presiding. 

Mr. HusTED. The committee will come to order. 

Mr. Attorney General, we will be very glad to hear any statement 
that you desire to make in relation to the matter under investigation. 

STATEMENT OF HON. A. MITCHELL PALMER, ATTORNEY 

GENERAL OF THE UNITED STATES. 

Attorney General Palmer. Mr. Chairman and gentlemen of the 
committee, I take it that what you desire to hear me about particu- 
larly is House resolution 469, which is, as I understand 

Mr. HusTED (interposing). That is the only matter. 



Attorney General Palmer. Is that the only matter ? 
Mr. HusTED. That is the only matter. 
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Attorney General Palmer. That resolution simply empowers this 
committee to investigate in relation to what is called the '' admitted 
concurrence of the Attorney General in a maximum, agreed or fixed 
price'' for Louisiana sugar; whether immunity from prosecutions 
imder the statutes against profiteering had been, directly or indi- 
rectly, granted by the Attorney General; and what authority of law 
there was for the Attorney General's action. 

I was under the impression, from a hurried reading of the rather 
voluminous testimony which has been taken before this committee 
at the previous meetmgs, that the committee was investigating also 
some other matters, relating particularly to the reasons for the 
failure to purchase the Cuban sugar crop and the responsibility there- 
for. I was not sure that there was not, possibly, some other reso- 
lution before the committee which was being consiaered 

Mr. HusTED (interposing). No. 

Attorney General Palmer (continuing). And which gave rise to 
that investigation and long discussion beK)re the committee. 

Mr. HusTED. No; this is the only resolution before the committee. 

Attorney General Palmer. Yes. I think, Mr. Chairman, that in 
order to do the general situation justice, it would not be improper for 
me, before I conclude, with the permission of the committee, to 
discuss the various matters which, nowever irrelevant, seem to have 
been taken up by the committee at its former meetings. 

Mr. HusTED. That is quite satisfactory. 

Attorney General Palmer. And by that I do not mean, of course, 
any of the discussion which arose in the House at the time of the 
passage of this resolution. That discussion was characterized by 
considerable partisan feeling and showed evidences of partisan bit- 
terness which were not calculated to elicit the truth and nothing 
but the truth, which I assume, is what this committee is after. 

I am, of course, too old a hand, both at this end of the Avenue and 
at the other end, not to recognize that the injection of partisan feeling 
into a matter of this kind is a usual, if not a favorite, pastime at this 

{)articular season. I hope I shall not indulge in any of it myself, 
caving to those who have seen fit to place this investigation upon 
that basis the responsibility for their own conduct. 

With your permission, Mr. Chairman, and simply for the purpose 
of saving your time and mine, and not, of course, to evade any proper 
questioning by the committee, I would appreciate it if you would 
permit me to make a statement covering all the facts and circum- 
stances relative to the matter concerning which you are investigating. 

Mr. HusTED. We will be very glad to have you do that; in fact, 
you are invited to do that. 

Attorney General Palmer. Without interruption ? 

Mr. HusTED. Yes. 

Attorney General Palmer. And at the conclusion of that state- 
ment, of course, I shall be very glad to submit to any such questions 
as the committee desires to present. 

In order properly to understand the attitude of the Department of 
Justice and the conduct of the Attorney General and the United 
States attorneys under his supervision and direction in this metter. 
it is necessary to go back to tne time when the Lever Food Control 
Act was amended by act of Congress, providing a penalty for 
profiteering. 
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With me, this matter is and has been simply a matter of law enforce- 
ment; a matter of the proper method by which a law should be 
enforced which, by reason of its rerms, by reason of its identified 
terms, I may say, is peculiarly difficult of enforcement. And in 
order that the committee may have the benefit of the attitude of the 
Department of Justice and of the Attorney General from the begin- 
ning, I want to call your attention to what was said at the hearing 
before the Committee on Agriculture of the House when this amend- 
ment was being considered V that committee. 

The amendment was drafted by me. The President, in his message 
to Congress of August 8, 1919, had recommended that the food-control 
act should be amended so as to include wearing apparel among the 
necessaries of Uf e which were protected by that act, and that a penalty 
should be provided for profiteering, which was then made unlawful 
in section 4 of the act. 

During the war that unlawful act was guarded against and punished 
by the use of the license system, which made it possible for the Food 
Administration, charged with the administration of that law, to 
effectively control profiteering. But with the failure of the appro- 
priation lor the Food Administration, the administration going out 
of business on the 1st of July, 1919, the license system fell with it; 
and we found ourselves with a statute against profiteering, but pro- 
viding no penalty for a violation. 

I accordingly drafted an amendment to the food-control act pro- 
viding for a penalty for profiteering, and including wearing apparel, 
and some containers among the necessaries of life protected by that 
act. 

Obviously, Mr. Chairman, it would have been very much better 
if some system could have been devised which would have made the 
act against which Congress was proposing to legislate a crime very 
much more definitely and specifically de&ied. But we were in the 
midst of a serious situation. The cost of living had increased to' the 
point where it was a serious burden upon the backs of the people, 
rrompt action, it seemed to us, had to be taken along some direction. 

And my experience of some years as a Member of Congress taught 
me that tne way to accomplish an expeditious and prompt change in 
the law was to make that cnange as slight as possible; that if we intro- 
duced into it a new system, or a complicated and comprehensive plan 
for executive price fixing, or anything of that sort, as a basis for the 
charge of profiteering, we would be met by long discussion and much 
debate in both Houses of Congress, and probably the evil against 
which we were trying to legislate would immensely increase in the 
meantime. As it was, this simple amendment which made a change 
of but a few words in the law, followed its slow and tortuous way 
through the two Houses of Congress, until October 22, from August 
until October, before it could be made into a law. 

The committee tentatively did prepare a price-fixing plan, which 
I protested against, and which I urged the committee not to adopt, 
both on the ground that it was bad in policy and in principle to place 
upon the Executive the power to fix prices of the necessaries oi life, 
and also because it was impractical in its operation and impractical 
as a matter of legislation to accomplish the reform as soon as it was 
needed. I said it was impractical in operation, because it would 
require the rebuilding of the Food Administration, which was impos- 
sible. 
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Having thus objected to the plan of the Agricultural Committee 
which contemplated Executive price fixing, and having asked simply 
for a penalty against the chai^mg of an unjust and an unreasonable 
rate, I was chaUenged, in effect, by the Committee on Agriculture to 
state how it would be possible to admimster and enforce such a law as 
I was advocating. 

I shall not take the time of the conmiittee to read my entire answer 
to that challenge; but I think it vitally important, at the very b^in- 
ning of this discussion to have this committee understand what the 
position of the Attorney General was at that time, in respect to the 
enforcement of this law which he expected that he would be called 
upon to enforce — ^in what terms he explained that to the Committee 
on Agriculture because, following that statement, the Committee on 
Agriculture adopted his view of what the law should be, and elimi- 
nated the proposed price-fixing plan which they had devised — follow- 
ing the suggestion of the Attomej General. And I assume, and I 
thmk it is a perfectlv fair assumption, that the committee, and there- 
fore the Congress, when it passea the law. had in mind that this rather 
va^e, indefinite, and unusual form of criminal statute would be 
eiiH>rced in the manner which had been presented to the committee at 
the time it was suggested. 

Onpage 78 of the hearings before the Committee on Agriculture of 
the House of Representatives, on the amendm^its proposed to the 
food-control act, August 15 and 20, 1919, there appears tnis report: 

Attorney General Palmer. Yon do not in section 4 give the ExecotiYe the nAt to 
consider the f aimese or unfaimeflB of such prices. Yon declare what is nnlawinl; that 
is, the charging of unfair and discriminatory, and unjust and unreasonable rates; and 
that leaves It as a question of fact for the jury. 

Let me tell you how we propose to operate that — and, to my mind, it is the only 
piacticable method. There are two ways by which it could be done, I suppose. 
One is your suggestion — ^havin^a price fixed in advance by some Government agency; 
you say, by the President, "niat means by some great organization that will sweep 
the country from one end to the oth^, and have its accountants and investigators and 
bookkeepers and workers in every line of industry engaged in finding out how much 
is a fair price. 

I think that is impracticable, becatise we can not build up that kind of an organiza- 
tion, and if you put it in the statute book, even as an alternative, we will be met by 
it at every comer road, and we wiU be criticized for nor doing it that way, which will 
hurt the entire morale of the enforcement of your law. 

The other method is this: When a man makes an unjust and unreasonable charge, 
or a discriminatory and unfair price, hale him into court. 

And our method, or our proposition, to determine to the satisfaction of a jury what 
is a fair and reasonable price, is this: We have called upon the former State food 
administiators, not to or^nize their food administration, but simply to oiganize in 
the cities and counties fair-price committees, which we have asked to be composed 
of a wholesaler, a retailer, a representative of labor, representatives of houFewives. and 
representatives of the general public. 

Mr. Young. Simplv voluntary workers? 

Attorney General Calmer. Voluntary workers for the purpose of dealing with the 
question of what is a just and reasonable profit in that particular community; a decen- 
tralized agency for the purpose of giving the public knowledge which would be reflected 
in a jiuy box when a man is brought before a jury upon the charge of charging an 
unreasonable or unjust rate. We have already secured the cooperation of 36 of the 
Federal food administrators, and we will have most of them; some have been delayed 
in accepting because they are away firom home, or something of that kind. 

These fair-price committees are being organized in all the larger cities and counties 
of the country, and they are malring and will make investigations which will apply 
to that community only. ^ . ^ 

Now, their findings are not law; their findings do not fix the price. Their findings 
will simply present to us the same opportunity for gathering the evidence to show 
what is an unjust and unfair price for that article, and if we bring a man into court 
who has sold at a higher price than they have announced as a fair price we can produce 
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the same evidence that they had to convince a jury that that man is a profiteer, and 
if a committee of representative citizens of that character says that tnoFe men are 
profiteers they will not sell at that price in that communitv, or if they do the jury 
•will convict them, because the same kind of sentiment will be represented in that 
kind of committee that is represented on a jury. 

That is a voluntary organization, decentralized, and workinc; in every State, city, 
and county in the country where we can get them, which will cost the Government 
nothing and be immediately operative to make this act effective. 

I want to say, Mr. Chairman, that that sentence, the next to the 
last sentence that I have read, announced by me as the method of the 
enforcement of this law before this law was passed, has been through- 
out the guiding star which has marked the way for the district attor- 
neys in every part of the country in the enforcement of this statute. 
It has been done with respect to all commodities; it has been done as 
a basis for the prosecution of hundreds and hundreds* of profiteers. 
And if, by doing it, the Attorney General was guilty of an unlawful 
act in Louisiana, he was guilty likewise of hundreds of other unlawful 
acts in every part of the United States; and you need not stop in the 
investigation of my conduct with respect to this particular case, for 
the records of the Department of Justice are loaded with facts and 
circumstances which will give you plenty of room to find me guilty 
with reference to all the necessaries of life in the enforcement of this 
statute. 

The enforcement of the criminal law, Mr. Chairman, under the 
Federal statutes is put upon the United States attorneys in the eighty- 
odd districts of the United States. By statute also those district 
attorneys are under the general supervision and direction of the 
Attorney General, who thus becomes the chief prosecuting officer of 
the country. 

In the enforcement of those statutes, as with respect to the enforce- 
ment of every right of the Government of the United States, for which 
the Attorney General is the chief counsel, there is and must be lodged 
somewhere a power and discretion to determine when, where, under 
what circumstances, against whom, and by what method prosecution 
shall take place. 

Obviously, that discretion must be lodged in some ofl&cial. It is 
lodged in the United States attorneys by law who, as I say, acting 
under the general supervision of the Attorney General decide, as it is 
their lawful duty to do, how and when and where and against whom 
prosecutions for oflFenses against the criminal law shall be undertaken. 
They have under the law and the decisions the fullest right to control 
matters of that sort. They may nol-pros, and the Attorney General 
may nol-pros, any prosecution at any stage of the proceedings before 
judgment. He may, even after judgment, upon appeal by the defend- 
ant, confess error, which amounts to the same thing. He or the dis- 
trict attorneys under him may withdraw a case from the jury at any 
time. They have the fuUest discretion, power, and control over the 
criminal prosecutions of this Government — they must have. And 
their decisions with respect to what particular cases shall be pros- 
ecuted are final and lawful. 

Now, what' the Attorney General did through his district attorneys 
under his direction, when he announced and carried out the plan 
which I stated to the Committee on Agriculture would be carried out, 
was to exercise that discretion which the law laid upon him of deter- 
mining in what cases he would bring his prosecutions, as in deter- 
mining what was the basis of an alleged violation of this law which 
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would justify him in bringing and pressing a prosecution for its 
violation. 

I do not care, Mr. Chairman, whether you call it a ' 'fixed price'' or 
an ''agreed price'' or a "maximum price." I do not care whether 
you cdl it an agreement on the part of the district attorney with the 
defendant that he would not prosecute in a certain event. If the 
district attorney announced a price, or if he concurred in the annoxmce- 
ment by a dealer of a price as a fair price, which, in his judgment, was 
not a violation of the law, he was exercising his lawful discretion under 
the law; and neither he nor the Attorney General can be said to have 
committed an unlawful act. He may have been mistaken in his judg- 
ment; he may have been mistaken in the exercise of his discretion — 
although I have yet to find a single case where I believe any such 
mistake was made. 

But for anybody to say that the doing of such an act was an unlaw- 
ful thing exhibits a lamentable and sorry ignorance of the law, and of 
every decision of every court under the law in America. 

Now, this act was passed, and the first tijne that the question of its 
operation arose with respect to sugar came in the latter part of 
October, when the question of the price of beet sugar and oi a pos- 
sible enforcement of the law against beet-sugar producers arose. 

In the meantime, even before this act was passed, in accordance 
with the announcement which the Attornejr General had made, fair- 
price coxmnittees were formed in various cities. A fair-price com- 
missioner was named in three-quarters of the States, including the 
State of Louisiana, where Mr. John M. Parker, who had been the 
food administrator for that State under the Food Administration, 
was named as fair-price commissioner for the State. He did not, 
however, name any fair-price committees for his cities, or for his 
State, and before tne sugar situation in Louisiana developed to any 
extent which called for action or advice to the Department of Justice 
on the part of a fair-price commissioner, or a fair-price coxnmittee, 
Mr. PajKer had resigned that office, and we were without a fair-price 
commissioner in that State. 

That situation had arisen in several other States, and to meet it 
we adopted the plan of requesting the LTnited States attorney for 
the district to formulate voluntary committees of consumers and pro- 
ducers, of dealers, and other persons to advise with him with respect 
to the fair prices for necessary commodities in that district, as the 
fair-price committees named by fair-price commissioners in other 
States had done. 

So that by the middle of October, in something like 30 States, 
there was a fair-price commissioner, with fair-price committees 
operating under him, and in the other 18 States tnere were district 
attorneys operating as a sort of fair-price commissioner, with informal 
committees in association with the district attorneys. 

In the month of October, along about the middle of the month, this 
situation arose with respect to beet sugar: It had been produced in, 
I think, about the usual quantity — with about the usual crop. It 
was the time for it normally to come upon the market; it was ready, 
apparently, for distribution to the puolic in the beet-sugar States, 
extending from Ohio, through Michigan, Wisconsin, and the other 
sugar States, as far West, I think, as Colorado. It was not, however, 
coming out • it was not being sold to the public, and there was a well- 
defined and very serious scarcity of sugar in the country, resulting 
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obviously and necessarily in a high price being offered for that com- 
modity. 

We discovered that the beet-sugar people of the West were hold- 
ing their stocks, chiefly because they did not know, and they had no 
way of knowing, whether, if they accepted the prices which were 
being offered to them in the market, they would be held by the 
Department of Justice as having violated the profiteering statute. 
Without knowledge of what would be considered in each of the dis- 
tricts a fair price, unwilling to run the risk of what a jury might say 
was a fair price, and therefore what was an unjust and unreasonable 
rate or charge, they were holding back their stocks. I think I might 
say with truth that they were, on the whole, a high class of law- 
abiding citizens, who had no desire to violate any law, certainly- 
any cnxainal law, and who found themselves in a very difficult situa, 
tion on account of this law, which by that time had passed both 
Houses of Congress and had been adopted by the conference, and 
was about to be signed by the President of the United States. Every- 
body knew he would sign it, because he had asked for it. 

They faced this other difficulty, that while hesitating to put out 
their stocks, for fear that they might be prosecuted under this 
uncertain profiteering statute, they were also in danger of being 
prosecuted for hoarding, for storing a larger amount of sugar in their 
plants than was reasonably necessary for the conduct of their business. 
Thus these beet sugar people of the West were between the devil and 
tiie deep blue sea: If they kept their sugar in stock, they might be 
prosecuted for hoarding; if they let it out to the public, they might 
be prosecuted for profiteering; without any information from the 
Department of Justice, or the Government, as to what would be 
considered a fair price, they were in a difficult situation, and the 
public was suffering. 

Now, Mr. Chairman, it seemed to me, considering that the Attorney 
General of the United States, the head of the law enforcing depart- 
ment of the Government, owed a duty, not only to the Government, 
but to all the people whom the Government was built to serve, 
including not only the general public who were interested in the 
production and distribution of sugar, but these very producers as 
well — that it became his duty to do the honest and the fair thing by 
these people and by the people as a whole. 

I have never conceived it to be the duty of the Attorney General 
to endeavor to entrap citizens into a violation of a law. I have 
never conceived it to be the duty of the Government to take advantage 
.of a situation which would make a criminal of an honest man, with 
honest intentions, with no desire to violate the law. 

And so I asked the Sugar Equalization Board, which was then in 
existence, and which was the greatest authority upon this question of 
a governmental or semigovernmental nature in the country, to 
indicate to the Department of Justice, for the benefit of all parties, 
what would be a fan* price for beet sugar. They had handled tne crop 
the year before. They knew all the details and all the facts about 
its production and its expense of manufacture and distribution; 
and it seemed to me, as it would have seemed, I think, to any reason- 
able man, that that body was the logical body to give an indication 
of what was a fair price. 

I could not adopt the system which I had planned and announced 
before the Committee on Agriculture with respect to beet sugar; I 
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could not ask a fair price committee formed under the direction of a 
fair price commissioner to annoimce a fair price, because it was not a 

{)roduct which was produced in any single community; it stretched 
rom Ohio to Colorado. Conditions in the different States were some- 
what different; and it was a great big, broad nation-wide problem 
with which we were dealing, and not one of local character which 
admitted of a decision by a local fair price committee. 

The Sugar Equalization Board replied to my request; and after 
that reply was received, I sent to all of the beet sugar producers of 
the United States a telegram, under date of October 18, 1919, which 
I will read: 

After thorough investigation by the recognized authorities on sugar, the United 
States Sugar Equalization Board have notified the Department of Justice of the 
following facts — 

I now quote from the Sugar EquaUzation Board's statement: 

As a considerable part of the coiuitrv generally supplied at this time of the year 
with beet sugar may be embarrassed because of the beet sugar factories failure to 
sell beet sugar as produced and this condition in turn is due to me uncertainty regard- 
ing price our judgment is that no higher price than 10 cents cash less 2 per cent sea^ 
board basis is justified, and we hope that you will decide at once to b^n marketing 
your sugars on this basis and relieve the very serious situation. The price of loj 
cents net cash f. o. b. plant which has been offered by the Sugar Equalization Board 
for sugars in excess of requirements in your territory as shown by your 1917 deliv- 
eries as a minimum up to 50,000 tons or November and December shipment to 
relieve an acute shorta«;e among the manufacturers East, is not to be considered 
a precedent or basis for local prices. 

That is the end of the Sugar EquaUzation Board's statement. I 
then added in my telegram: 

I ask you to make your announcement of prices based on the above. The Depart- 
ment of Justice will treat as an unjust charge any price in excess of this and con- 
sider such a charge a violation of section 4 of me Lever Food Control Act, as amended. 
Please wire to-day your concurrence in the above. 

The result of that was that practically all of the beet-sugar manu- 
facturers wired their concurrence in that announcement. There- 
fore, the beet-sugar people announced this price of, saj, 10 cents; 
the Department of Justice concurred in its as a fair pnce; and the 
sugar went upon the market at that price. As a consequence, when 
sold by individual beet-sugar people at a higher price, prosecutions 
followed. When sold at that price, or under that price, no prose- 
cutions followed. We did prosecute four or five of these beet-sugar 
people in Michigan, and I think also in Utah — shall I say violating 
that agreement? Possibly; but as a matter of fact, for selling at 
an unjust and unreasonable rate or charge, the Department of 
Justice deciding that it was unjust and unreasonable, and there- 
fore justified us in bringing a prosecution, because it was higher 
than the price which the Sugar EquaUzation Board announced and 
which the department concurred in. 

Now, to my view, Mr. Chairman, that was not fixing the price 
of sugar in the United States. There was no Executive price nxing 
about that. There was the exercise of the lawful duty and discre- 
tion on the part of the prosecuting officers of the Government in 
the announcement of what they considered to be a violation of this 
law, and in the decision with respect to prosecutions under this 
law — a discretion which was lodged by every statute and every 
decision of eveiy court in the prosecuting officers. 
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That was on the 18th of October. On the 22d of October, the 
President signed this amended food control act. Publicity was given 
to this telegram sent by the Department of Justice to the beet-sugar 
people. ^ And the first consequence of that publicity that I discerned 
was a visit to me by representatives of the Louisiana sugar growers. 
They came to Washington and stated that they had seen our an- 
nouncement that 10 cents or lOJ cents, would De considered a fair 
price of beet sugar; that if we were to apply that to Louisiana 
sugars, and they were to sell their sugar at that price, they would 
be ruined. They explained to me that the crop was somewhere 
between one-third and one-half of a crop; that its sucrose content 
was very much less than it had been in many years; that in everv 
respect the crop was so largely a failure that a price very much 
higher than 10 cents or lOi cents would have to be charged for 
Louisiana sugar. I do not recall that they stated any price which 
they thought would be a fair price at that time; but they said they 
had been m conference with the Sugar Equalization Board in some 
-effort to get the board to take their crop. 

I made this concrete suggestion to them, I recall: That they should 
go back to the Sugar Equalization Board and say that they would 
«ell their crop at a price that they would be able to agree upon, and 
suggest that the Sugar Equalization Board should increase the price 
of its remaining stock of Cuban sugars then on hand by 1 cent a 
pound. I think they had still 400,000 tons. And this increase 
would absorb the extra price which they would be required to pay 
to the Louisiana producers for their sugar and make it possible for 
the sugar to go to the country at only 1 cent above the price which 
they were then charging for the Cuban sugars. 

The committee left me, went to New York and visited the Sugar 
Equalization Board the next day; and it was reported to me that the 
Sugar Equalization Board either refused to enter into that arrange- 
ment, or said they could not do so. Anyhow, it was not done. 

And these producers then went back to Louisiana. They had 
shown to me durir^ their visit that at that time they were receiving 
offers of 19, 20, 21 and 22 cents for their sugar, ihey showed to 
me contracts which had actually been executed by some of the sugar 
producers or refiners in Louisiana hj which their sugar was sold at 
that price. They told me of inquiries from manufacturers — candy 
manufacturers and other consumers of sugar — asking for sugar 
from New Orleans, without regard to price; and they reported to 
me also what was then the prevailing quoted market price in New 
Orleans. 

They went back from Washington to Louisiana without any de- 
cision on our part as to what the Department of Justice would con- 
sider a fair price* 

And soon after that, when the time became imminent for the sugar 
to go upon the marl et, there was considerable correspondence 
between our office and our United States attorney at New Orleans 
with respect to the method which should be adopted in the prosecu- 
tion of persons who might be guilty of a violation of this profiteering 
statute. 

Some of that correspondence has been presented here; some of it 
las been read to you. Sin2:le sentences have been taken from the 
context, and have been commented upon, as if it were an executive 
price fixing on the part of the Department of Justice. 
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I want to read to you, Mr. Chairman, absolutely, all — every 
word — of the correspondence between the Department of Justice 
at Washington and its representative in Lomsiana, Mr. Mooney, 
the United States attorney, in order that you may judge of what was 
done, not bv a single sentence, but by the entire correspondence, 
and by all oi the facts and circumstances stirrounding the thing. 

Mr. HusTED. Is that correspondence fully set Forth in House 
Document No. 644 ? 

Attorney General Palmer. What is that ? Is it my answer to 
that resolution ? 

Mr. HusTED. Yes. 

Attorney General Palmer. No; there are only a couple of tele- 
grams there, I think. 

The first is a letter of October 29, 1919, signed by Howard Figg, 
special assistant to the Attorney General, and addressed to Henry 
Mooney, Esq., United States attorney. New Orleans, La., and reads 
as follows: 

We have made every effort possible to reach an agreement with the Louisiana 
producers and refiners to estabhsh a fair price on the present crop sugars. Certain 
efforts were made for the purchase of the entire crop with the hope of equalizing 
price for the entire United States andfthe loss being absorbed by the Sugar Equaliza- 
tion Board y but no agreement was reached with them. They have made the state- 
ment that 14 to 15 cents will allow them a margin of profit, rrices in excess of that 
amount should immediately^ be investigated and they diould be called before you 
and asked to justify this price. It is very possible that prosecutions will have to be 
started against some of these operators, but use every method possible first to bring 
them to an equitable agreement. 

Keep us posted as to the progress being made and what your view of the general 
situation is. 

On October 30, 1919, the next day, this letter was written by Mr. 
Figg to Mr. Mooney: 

I have to-day had a conference with Senators Gay and Bansdell and Congressman 
Martin of your State in reference to the sugar situation there. They are most anxious 
for the sugar situation to be so arranged in Louisiana as to in no way come in conflict 
with this department. To the suggestion that an equitable and fair price might be 
arrived at between the producers and your office, these gentlemen thought that it 
was both feasible and possible. 

I am informed that a committee was appointed at a general meeting of the pro- 
ducers held in New Orleans on the 28th of this month, with authority to negotiate 
with the equalization board for the sale of the entire Louisiana crop, and 1 would 
suggest that you get in touch with this committee with the view of reaching some 
agreement as to price. 

Former Senators Guion and Foster were suggested as well qualified to assist and 
advise you in this matter. 

I am disposed to think a price from 14 to 15 cents will be fair, but this could be 
determined after getting facts and figures from the producers. There will be some 
protest even on this price, as in a small portion of the sugar section I understand that 
the growers would not break even at 20 cents, but the large majority would make a 
reasonable profit on the lesser price and that is the one you will have to consider. 
By the stabilization of this price it will allow you to base your action for future prose- 
cutions on prices in excess of this agreed price. It will relieve your ofiice as well as 
ours of considering the innumerable protests now coining in as to the wide variation 
of prices being asked for Louisiana sugars. There are certain existing contracts 
which, in my opinion, where they are bona fide written contracts, you should insist 
upon being filled. I call your attention to section — of the food-control act which 
very clearly states the necessity for the fulfillment of all existing contracts. 

This committee will call upon you in a few days and arrange a definite date for a 
hearing. Please keep us fully posted as to progress being made. .This question is a 
very large one and one that must be settled so that a stabilization of price may be 
established for the entire United States, largely based upon your agreement with 
Louisiana sugar interests. 
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one member of the committee originally consentmc: to the 17 cents suggestion. All 
other members holding lor a higher price because of the admitted short crop and low 
sugar yield. Stating in this connection that such cane as had passed througn the mill 
showed an unusually poor yield of sugar making estimates of production made a 
week ago high and indicates losses to many even at price agreed. 

I have sought the very best sources of advice in this matter and have reached the 
conclusion that the 17 cents agreed upon is reasonable, and recommend that the de- 
partment accept it. I have reached this conclusion because 17 cents as a maximum 
price does not carrj^ with it any guarantee that the entire crop can be disposed of at 
that figure, and it is probable that the average for the crop would be considerably 
less. I have before me your telegram of the 6th referring to willingness of conference 
committee to accept 14 or 15 cents as price for entire crop. I had this fact in mind 
when I wired you November 3, but as Government is not in a position to guarantee 
the producer any fixed price for his crop and is necessarilv limited to establishing a 
fair price, which virtually means maximum price it would be impossible to secure 
consent of planters to fix the fair average price as ^ maximum price because of the 
vast difference existing between maximum price and average price for crop. 1 be- 
lieve the action of the planters yesterday represents the extreme limit of tneir con- 
cessions although they met me in a conciliatory spirit. Sincerely hope that maxi- 
mum price suggested may be acceptable to the department. Please instruct ire by 
wire. 

To that telegram the Attorney General replied — ^well, I do not 
know that it was a reply. My copy of this next telegram is dated 
November 6, from the Attorney General to Mooney: 

Consider 17 cents unreasonable. Conference committee here recently indicated 
14 or 15 cents would purchase entire crop. Statement made that profit could be re- 
alized at tiiat figure. Open market Louisiana sugar will and is causing the breaking 
up of stabilization plan for entire country. 

That is signed 'Talmer.'' 

On November 8, 1919, this telegram from the Attorney General to 
the United States attorney: 

Your wire 8th detailing result of conference; consider agreed price rather high, but 
hereby concur in maximum fixed price of 17 cents for Louisiana plantation clarified; 
18 cents for Louisiana clear granulated; understanding that all contracts for a higher 
figure to be abrogated; further suggest if possible you secure an agreement in writing 
by authorized committee of Louisiana producers and refiners to be used as prima facie 
eyddence where prices are charged in excess of agreement. You are hereby instructed 
t :> immediately prosecute any violator of this agreed price. 

That telegram is signed '* Palmer/' 

On November 10, this telegram from the Attorney General to the 
United States attorney at New Orleans, La. : 

Reset replying to your telegram immediately investigate American sugar refinery 
holdings and libel if facts warrant. 

Palmer. 

On December 4, this telegram was sent from the Attorney General 
to Mr. Mooney: 

The following telegram has been sent to all other United States att )rneys: "The 
department in previously indicating reasonable price for sugar was guided largely by 
opmions of Equalization Board as this board soon goes out of existence and as due to 
widely differing conditions; refining costs vary ; no fixed price can be set as reasonable ; 
every sale must be treated on its own merits and where there is evidence showing an 
unreasonable profit or the withholding of sugar from the normal consumption channels 
or unfair discrimination in price as between manufacturers and wholesalers supplying 
retail trade you are directed to institute proceedings under the food control act the 
same policy applies to wholesalers." The general principles stated, of course, apply 
.to your district, but in view of fact that 17 and 18 cent price as proposed by Louisiana 
interests was considered maximum reasonable price and as highest m country; assume 
that above principle Would not allow higher price as to wholesalers' margin. Deal in 
accordance with above telegram. 

Palmer. 
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Now, Mr. Chairman, what does all of that amount to ? It amounts 
to this, that there having been no fair-price committee appointed 
in the State of Louisiana, because of Mr. (now Gov.) Parker's resi^a- 
tion; and the United States attorney having been directed, diereiore, 
as in all other cases, to associate with himself voluntary advisers 
drawn from the ranks of those who usually contributed to the mem- 
bership of fair-price committees, when this question arose he consulted 
and advised with representatives of the producers, representatives 
of the consumers, and the general pubhc as represented bv two 
distinguished citizens of high character and great ability, former 
Senators Foster and Guion. Those gentlemen were selected, as I 
imderstand it, because they were known to the entire State as being 
fair men of good judgment and splendid character. One of them had 
been for years a prosecuting attorney, a judge upon the bench, and 
governor of his State twice, and a United States Senator. The 
other had been a judge and a United States Senator, and both of 
them lived in the sugar district — ^in Xew Orleans — ^and were familiar 
with the sugar situation; and neither of them was a sugar producer. 
I think it did develop afterwards that one of them had a very small 
and neghgible interest in some company that was interested in 
sugar. But they were fair representatives of the general public. 

So that after conference — ^informal in character, to be sure — with 
consumers, producers, and the public a price of 17 cents was arrived 
at, which, in the ludgment of the district attorney — and that judgment 
was approved, tnough reluctantly approved, by the Attorney Gen- 
eral — was a fair price for Louisiana sugar, in view of all the circum- 
stances. And though the announcement was not made, it was 
plainly imderstood that in the exercise of its lawful discretion the 
bepartment of Justice would not prosecute persons who sold the sugar 
for 17 cents or less, and as Mr. Mooney reports to the Attorney 
General his imderstanding of his instructions and of the position of the 
department, if sugar was sold for a higher price, investigation would 
be made and prosecutions would result if it showed that an unreason- 
able profit had been made. But even as to a higher price, if no 
unreasonable or unjust rate had been charged, no prosecution would 
have resulted. 

Mr. HusTED. Well, was there not some sort of agreement with the 
planters that any higher price would be considered an unreasonable 
and unfair price ? 

Attorney General Palmer. Nothing at all. 

Mr. HusTED. I think something of that kind is referred to in the 
telegram. 

Attorney General Palmer. Yes; there was a telegram from the 
Department of Justice to Mr. Mooney, asking if an agreement could 
not be made which could be used as evidence of a fair price. No such 
agreement was ever made, except as it appears and results from the 
fact that the Sugar Cane Growers Association, which is an incorporated 
institution composed of all the sugar producers in Louisiana, passed a 
formal resolution, naming that as a fair price, and the Department 
of Justice acquiesced in it. 

Mr. HusTED. I suppose that would not be received in court as 
evidence of an agreement ? 

Attorney General Palmer. Well, I think that the fact that the 
resolution was passed and that the representative of the Department 
of Justice acqmesced in it, might be received in coiurt as evidence, 
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tis an agreement might be received in evidence, as to what was con- 
sidered at the time by the producers as a fair price, if one of the 
persons who was a party to tiiat resolution, a member of the associa- 
tion, was being prosecuted in court charged with profiteering under 
the statute. 

But if received at all, Mr. Chairman, it would simply be as a part 
of the Government's case. It would, of itself, convict a defenaant 
of nothing, of course; because, after all, nothing that the Attorney 
General may do, and nothing, that a district attorney may do or say, 
in letter or telegram or communication, to a defendant, or to any- 
body else, as to what will be considered a prima facie case, can 
change the law; or the rules of evidence as laid down by every court 
in the country; and we knew, and Mr. Mooney understood, because 
his correspondence shows it plainly, that any and every case would 
have to stand upon its. own bottom. The only object in announcing a 
price, which, in the opinion of the Department of Justice, in the 
exercise of its discretion would not justiiy prosecution, was to make 
it possible for honest men to continue to ao their business, without 
danger of being subjected to prosecution for crime. 

A^d it is the kind of thing, Mr. Chairman, that is done, and has 
been done, every day in the enforcement of this statute. It must be 
done every day, if we are to give the statute effective enforcement. 

For instance, the fair-price committee in every city of the country — 
Boston, New York, Philadelphia, Baltimore, Washington, Chicago, 
and all the great cities, was at that very time publishing in the local 
newspapers a list of what it considered to be f au* prices for commodi- 
ties in that community. That was the judgment of a fair-price 
committee appointed by the Attorney General, for the purpose of 
announcing to the community what, in view of all the facts and 
circumstances, seemed to be a just and reasonable price on those 
commodities. 

Why ? As I said to the Committee on Agriculture, for two reasons: 

First, to give the people themselves a weapon of self -protection by 
which, when armed with knowledge of what, in the opinion of repre- 
sentative men in the community, was a fair price for the commodity, 
they could go to a dealer, and if he charged them more than that, they 
could say to him, *' We will not pay it, oocause in the opinion of this 
community it is too much.*' It gave them that weapon of knowledge 
of what was a fair price in that community. 

And it was for this second purpose, announced when this law was 
being considered — a part of the very purpose in framing and passing 
this law — that it made it possible, if tne price announced oy the 
various fair-price committees was exceeded by a dealer, for the 
Department of Justice to dump into the lap of a jury the same 
evidence which convinced the representative men upon tne fair-price 
committee; and we worked upon the assumption tnat that evidence 
would likewise convince the representative men in a jury box in that 
community and that a conviction would follow. 

The psychology of it was that the dealer knew that the jury would 
take the same position as a fair-price committee. The dealer knew 
that, if he exceeded that price, he was up against the sentiment of 
his community, and that sentiment would be reflected in the jury 
box, as it was reflected in the fair-price committee. And he did not 
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exceed these prices. And that was done, I say, in every city of the 
country. 

Can it be said that I fixed the price of meat in New York — or of 
any other commodity in any city of the country — because these fair- 
price committees, under my direction, made that announcement and 
made it possible for the Department of Justice to use in a trial the 
very facts which they established ? Can it be that that was the fixa- 
tion of prices because the dealers, out of the considerations that I 
have mentioned, acceded to them and did not run the risk of prose- 
cution by the Department of Justice because they exceeded those 
E rices ? No reasonable man, unless he has bitter, partisan hate in 
is heart, would ever say that such an action on tne part of these 
fair-price committees, or of the Attorney General, was a price fixa- 
tion on their part or his. 

Why, in Philadelphia, there is one instance — and I could stand 
here by the hour ana recite what we have done in the way of keeping 
prices down in all of these communities. For that was what this 
campaign was about. That is what this law was passed for-^to 
reduce, if possible, the high cost of the necessaries oi life. I could 
recite, as i say, hundreds of instances where that result was obtained 
in that way. Let me just name one, as an illustration of the rest: 

In Philadelphia, there was a great furor about the prices of wearing 
apparel — as there is everywhere else, so far as that is concerned. 
And the fair-price committee of that community made an investiga- 
tion of the wholesale prices, the dealers' margin of profit, and Qie 
retailers' prices in men's and women's wearing apparel in that 
city. 

As a result of their investigations, they went to the great stores 
of Philadelphia, the big department stores and other stores dealing 
in wearing apparel, and said that, in their judgment, representing 
the judgment of the community, a certain margin of profit was afi 
that they ought to charge under the circumstances, and that a certain 
price for men's wearing apparel of a certain character was a fair 
and just price, and anything more would be considered unjust and 
unreasonable. 

Did the Attorney General fix the price of men's wearing apparel 
in Philadelphia by that act? Not at all. What he did, through 
his agents, was to tell those persons that, in the exercise of his duty 
in the enforcement of this law, he would instruct the district attorneys 
to bring action in any cases where the price was above a certain' 
amount and that we would try it out before a jury. If they wanted 
to obviate the risk and expense and annoyance of that kind of prose- 
cution, they had opportunity to conform to the prices which he 
suggested. 

Now, that was done in Philadelphia, as I say, with respect to 
wearing apparel; and it was done throughout the country, in city 
after city and State after State, with respect to all the necessary 
commodities covered by this act. It was the only practicable way 
to do this thing, Mr. Chairman. More than that, it was the only 
honest, fair and American way to enforce this statute. 

The distinguished gentleman from Massachusetts, I gather from 
his testimony, has never had very much experience as a prose- 
cuting officer, or he would not have made the absura and 
ridicmous suggestion that the way to enforce this statute in the 
interest of the people was to bring a test case in a criminal court, in 
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order to determine what a fair price might be, and then have the 
Department of Justice accept that price fixed by the jury as the 
price which it would enforce thereafter. And . he used the rather 
tinfortunate illustration of the method pursued by the Government 
in the prosecution of cases under the Sherman antitrust law. 

Well, Mr. Chairman, if it had taken one-half the time to work out 
a test case in Louisiana to fix the price of sugar that it has taken to 
work out a test case under the Sherman antitrust law, the people 
would have suffered untold millions of dollars of added expense to 
their cost of living while the experiment was being tried. For the 
case in which the aecision was recently handed down by the Supreme 
Court — -this very week; on Monday of this week — was a case that 
was tried in the courts below six years ago and which was begun — ^I 
do not know when — ^but nine or ten years ago, I think. 

Js that the remedy which the gentleman from Massachusetts 
would seriously offer in the enforcement of a statute passed by 
Congress in relief, or in the hope of relief, of an intolerable situation 
growing out of the cost of living ? 

This sugar was ready for the market, Mr. Chairman. If we had 
brought a single prosecution in November we could not have hoped 
to reach trial with that case — the first trial with that case — before 
the entire sugar crop of Louisiana had been distributed in the United 
States; it was all off the market by January. One-fortieth of the 
entire demands of America, produced in Louisiana, are consumed 
in a couple of months; it always has been, and was this year. 

So that one of two things would have happened while we were 
waiting for the result of a single criminal case: The Louisiana pro- 
ducers would have held their sugar because they did not want to 
run the risk of violating the profiteering statute, which they might 
have done with the people of the country clamoring for sugar, and 
offering them any price that they could think of, regardless of the 
facts, and thus they would be hoarding their susar and refusing to 
give it to the people. Or else they would have sold it at these fancy 
prices and have rim the risk. And as a practical proposition, Mr. 
Chairman, I have not the slightest doubt that they would have sold 
their crop in what they called the open market, without any strings 
as to price whatever, and run the chance. Because I doubt also. 
as a practical proposition, as you gentlemen must, if you would 
have foimd a jury of 12 men in Louisiana to convict a single one of 
them under this statute. Now, that is the situation that we faced 
as a practical proposition. Worse than that, Mr. Chairman, we 
faced the possibility of prosecuting under a statute which court after 
court has refused to sustain. Five district courts in the United 
States already have refused to allow any convictions in their courts, 
because of its uncertain and indefinite and vague character. I think 
they are wrong about that; but I can readily see how, in Louisiana, 
there would have been, under all the circumstances, little hope of 
getting by a court and jury with a prosecution of this character. 

Was it the duty of the Attorney General to consider these things? 
I think so. I refuse to believe that the United States Attorney 
General is a mere prosecutor of criminals. I refuse to subscribe to 
the doctrine that ne is a detective and a prosecutor only. He is 
the general counsel for the Government and the people whom the 
Government was built to serve; and it was his duty to do that which 
was in the general interest of the people, the Government, and 
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defendants in prospective lawsuits, as well as the general public. 
He had to consider these things. 

Now, when we took that position ; when we announced, after con- 
sultation with consumers and producers and the public, that 17 
cents would be considered by us a fair price; when I took the respon- 
sibility which the law laid upon me, of saying that I would prose- 
cute persons who sold above that price and try to convict them — 
even if I said, which I did not say in words, that we would not prose- 
cute men who charged less than that price — when we took that 
position, we released the Louisiana sugar to the market at a less 
price, by many millions of dollars in the total, than otherwise it 
would have been charged for to the American public. 

We allowed no guilty man to escape on any charge of profiteering; 
and we did not subject the innocent man to a ny of the annoyances 
of a trial in court under a criminal statute. We did our duty,»it 
seems to me, to the public interested as consumers and to the de- 
fendants, or possible, or potential defendants in these criminal cases. 

And let me remind you, sir, that it is the duty of a prosecuting 
officer, not alone to consider the interests of the Government and of 
the prosecution side of the controversy in every criminal case, but 
it is his duty, under every decision that I have ever seen, to consider 
also the rights of the inoividuals who may be brought into court as 
defendants^ ^ ^ 

I would have hated myself, Mr. Chairman, and I would have 
despised the methods pursued by this great, free Government of 
ours, if, having determmed in my heart, that 17 cents was a fair 
price, I had held it locked in my own bosom and refused to tell the 
public in Louisiana that that was what the Department of Justice 
would hold. 

I can not believe that the United States proposes to move on any 
such principle as that. Certainly it nevefr will while I am Attorney 
General of the United States. 

Mr. Chairman, that is this story. I have no regret for the action 
that was taken by the Attorney General; and I have no apology to 
offer for it. I shall repeat it, on all proper occasions in the enforce- 
ment of this statute — with all respect for the difference of opinion 
on the part of gentlemen in the Congress of the United States, who 
differ from me in many other things, as well as this. 

Now, one word more. A great deal was said by witnesses, and a 
great many questions were asked by members of this committee at 
former hearings which were irrelevant to the language of this reso- 
lution, but qmte relevant, I think, to its underlying purpose. 

And they were questions and answers designed to fix the respon- 
sibility for the high price of sugar in the country, and for the failure 
to buy the Cuban sugar crop. I do not think we get very far in this 
familiar Washington pastime of '* passing the buck.'^ It is an old 

f practice in the Capital City; and the pubhc is not often deceived; the 
acts generally speak for themselves, in very plain terms. 

It has been said — ^I think the extravagant statement has even been 
made that this action of mine, in announcing in Louisiana that I 
would not prosecute persons who sold their sugar for 17 cents and 
less, cost the American people — ^$900,000,000, was it — ^maybe more — 
in the price of sugar ? It might as well have been more, if you say 
anything, and it would be very difiicult, I take it, to prove it. As a 
matter of fact, in my judgment — ^it is a mere matter of opinion, as 
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Mr. Zabriskie has said, and as Mr. Glasgow has said — ^in my judgment, 
it saved the American people money, how much, I can not say. I 
am as well satisfied as I am of the fact that I am standing on my legs 
at this moment that, if this action had not been taken, Louisiana 
sugar would have brought upwards of 22 cents in the market at that 
time. They could have sold it for any price they had seen fit to sell 
it for; there is no question about that in the world. There were 
manufacturers in all parts of the country who were telegraphing to 
Louisiana, "Send us sugar. We will not say anything about the 
price.'' 

Mr. HusTED. That did not have anything to do with the Lever Act, 
did it ? 

Attorney General Palmer. Well, it had 

Mr. HusTED (interposing). In other words, the Lever Act was not 
concerned with open market values? 

Attorney General Palmer. No; but it had a great deal to do with 
the price that the American people had to pay for Louisiana sugar. 

Mr. HusTED. Yes. 

Attorney General Palmer. If they had sold it for any price that 
they had seen fit, the public would have paid that price. 

Mr. HusTED. But, of course, it was your duty to see that they did 
not sell it at more than a fair and reasonable profit on the cost of 
production ? 

Attorney General Palmer. It was my duty to prosecute them if 
they did. I could not enjoin them from doing that; I could hardly 
do that. The only way I could do anything was by an announcement 
of the character of that which I made; and that is what t say, that 
by that announcement I saved the country from paying those exces- 
sive prices which the Louisiana producers would have received for. 
their sugar in the open market. 

Now, it is alleged that, because that price was fixed at 17 cents 
for Louisiana sugar, it inspired the cupidity of the Cuban sugar 

Eroducer, which resulted in Cuban sugar being sold at very much 
igher prices. 

1 am not an expert on sugar, and, of course, I can guess as well as 
anybody else what effect that may have had upon the mind of the 
Cuoan producers. But I am willing to accept the judgment of Mr. 
Zabriskie, who has had more to do with sugar than anybody I know 
of in the United States, and who gave it to this committee as his 
opinion that the Louisiana sugar would have brought more monej 
if I had not taken this action, and that the higher prices which it 
would have brought would have had more effect upon the Cuban 

E rices than the fixing of anything like 17 cents. I have no doubt 
e is entirely correct; because, after all, Mr. Chairman, it is not this 
price of 17 cents which has made the price of sugar what it is; it is 
the conditions that obtain in the sugar market of the world. We 
have a short crop and an unusual and an abnormal demand. 

Mr, HusTED. As a matter of fact, Mr. Attorney General, Mr. 
Zabriskie said that the action which you took stimulated the Cuban 
market and increased the price of sugar to the American consumer. 

Attorney General Palmer. What Mr. Zabriskie said was this: 
Mr. Sumners asked him the question: 

Mr. SuMNBBS. Now, then, if the Cuban, who was not under the control of this 
Government from any sort of an angle, haa seen that the American crop was going 
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up — ^was already selling at from 15 to 21 cents and was going up — ^would that have 
had a psychological effect on him wiUi regard to the price he would ask for his crop? 

Mr. Zabriskie. I think so. I think that is all there is to it. 

Mr. SuMNERs. The psychological effect. Don't you think the psychological effect 
of sugar bringing 21 cents and going up would have had a ^eater psychological effect 
than the action on the part of the Attorney General preventing it going about 17 cents? 

That is just the Question. Mr. Zabriskie said, *^It would." 

Mr. HusTED. Well, in another part of his testimony, in reply to a 
direct question 

Attorney General Palmer (interposing). Well, that is as direct as 
anything I can think of. 

Mr. HusTED (continuing). He stated that your action did increase 
the price of sugar to the American consumer. 

Attorney General Palmer. Well, I wanted to quote Mr. Zabriskie, 
whom I do not know personally, whom I do not think I ever saw, 
but whom I regard, by reason of his experience, as being best qual- 
ified to express an opmion — and it was merely an opinion after all. 
Whatever ne may have said elsewhere, Mr. Chairman, he certainly 
said that, and he certainly was right about it, in my judgment. 

Now, there was discussion before the committee also as to the 
responsibility for the failure to buy the Cuban sugar crop. I do not 
care to go into that thing at any length; it is not a part of my busi- 
ness. It is not necessary for me to defend the President of the 
United States. He is fully capable of taking care of himself; and it 
seems to me that an inquiry directed to the proper source would 
undoubtedly get the real reason for his failure to make reply to the 
memorandum which the Sugar Equalization Board submitted to him. 

I do not want to engage in any band3ring about of accusations as 
to who was responsible. I simply want to submit the thought to 
you, Mr. Chairman, and to have it placed upon the record: That 
when the Sugar Equalization Board submittea its letter and memo- 
randum to the President and stated that it believed that it would be 
wise, as a commercial proposition, to buy the Cuban sugar crop and 
handle it in much the same way as it had been handled the year 
before, both as to producers ana refiners, it had in mind what Mr. 
Glasgow, in his hearings before the Committee on Agriculture and 
here, said it had in mind. Mr. Glasgow, in one place in the hearings 
before the Senate committee, said that in the memorandum sub- 
mitted to the President the Sugar Equalization Board declared that 
it could not purchase the Cuban crop, unless it had the right to dis- 
tribute it under the license system. 

They did not say that in words, but they said it in the language 
which I have just used, that they proposed to handle it in the same 
way it had been handled the year before. Mr. Glasgow and Mr. 
Zabriskie said, time and time again, when in October they were 
called before the committee of the Senate, that if the President had 
replied that as a matter of policy he would advise the purchase of 
the crop they would not have done it and could not have done it 
unless legislation had been passed which gave them the power of 
controlling the distribution by the license system. 

Now this seems to have been overlooked in all this discussion, Mr. 
Chairman, that when the President had received that letter from 
the Sugar Equalization Board, when he had it in hand, containing 
as it (ud the suggestion that they should purchase the crop ana 
handle it as they had the year before, whicn would require legisla- 
tion, it seems to have been overlooked that before that time the 
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President had asked for that le^slation specifically. In his message 
of August 8, he requested the Congress to pass a law extending by a 
certain definite period the Lever Control Act, which was exactly 
what the Sugar Equalization Board afterwards asked the committee 
to do. The uncertainties of its expiration, because it expired with 
the peace, and then peace was generally presumed to be nearer than 
it has turned out to be — the uncertainties of its expiration made it 
necessary for them to know, to a definite certainty, just how long 
they could operate. And all they asked for was a continuation of 
the powers given to them, or to the President, by the Lever Food 
Control Act, and the President had asked the Congress for it. 

Mr. Tinkham, the distinguished gentleman from Massachusetts 
who first started the investigation of this sugar business in June, 
was familiar with the problem and its various aspects when the 
President made this request of Congress and everybody knew what 
its purpose and design were. Yet I submit, Mr. C!nairman, that the 
President could hardly have been expected to make any announce- 
ment as to whether he would purchase the crop, when the Sugar 
Eoualization Board had told him '*0f course we would not do it 
unless we have the old conditions'' and the President had asked for 
those conditions and his request had been ignored. It was not 
until October that it was even considered, and I came down to the 
Congress and presented another bill, after having waited two months 
for some action, in which I proposed to extend the Lever Act Control 
for six months following the war. That biU was presented by me 
to the Committee on Agriculture and, so far as I know, that is as far 
as it ever got in the House of Representatives. 

If that bill had been passed in October by both Houses and signed 
by the President, so that it had been a law, the Cuban crop could and 
would have been bought. That all seems to me so plain that I am 
sick and tired of these partisan accusations made by gentlemen with 
little knowledge of the facts, alleging that the President's failure to 
answer this letter is responsible for the soaring prices of sugar — 
accusations which have been made, not only before this committee 
but which seem to be repeated with great gusto and much eclat in 
every newspaper every morning, whose reporters will listen to the 
gentlemen. 

I think I have nothing further to say, Mr. Chairman. 

Mr. HusTED. General, I know that in controlling the price of sugar 
in the Northwest you consulted the Sugar Equalization Board as to 
what their opinion was about it, what they thought would be a fair 
and reasonable price to charge, and that they told you 10 cents, and 
that you acted upon their suggestion in communicating with the 
producers of beet sugar; in other words, you did not take the matter 
up with them in the first instance; you went to the body vested by 
law with authority to act in these matters. I suppose that you 
thought they were the best source of information — ^naturally so; you 
went to them and got their opinion, and then you communicated 
with the beet-sugar people and told them that you considered that a 
fair and reasonable price and practically demanded their concurrence 
in it. 

Attorney General Palmer. I urged their concurrence. 

Mr. HusTED. Yes. But you did not .take the matter up with them, 
the matter of arriving at a fair and reasonable price. Now, in the 
case of the Louisiana people you apparently did not pursue that 
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course. You state that there was not any price board there, due ta 
the resignation of Mr. John A. Parker before appointing any of his: 
boards; but your representative, Mr. -Mooney, took the matter up 
with the producers themselves — also with the consumers, but par- 
ticularly with the board representing the interested parties — and I 
notice all through the correspondence between yourself and Mr» 
Mooney the expressions '' amicable agreement^' and '^amicable 
adjustment'^ with these producers. Now, why was it that the 
Louisiana people were apparently treated so much more gently and 
kindly than the beet sugar people in the Northwest ? 

Attorney General Palmer. They were not. They were both, 
treated exactly alike and the method pursued in each case, so far as I 
was able to control, it was exactly the same in each case. What I 
mean by that is this, sir, that before this correspondence opened 
between our office and Mr. Mooney I endeavored to get the Sugar 
EquaUzation Board to give me the benefit of their opinion in exactly 
the same way as they had in the beet case. 

Mr. HusTED. You did not consult Mr. Zabriskie about it ? 

Attomev General Palmer. The board; I have forgotten just who 
was consulted. 

Mr. HusTED. Was there any writing ? 

Attorney General Palmer. I do not know. 

Mr. HusTED. Did you address any communication to them ? 

Attorney General Palmer. I can not say; I do not know. 

Mr. HusTBD. You do not know who consulted them ? 

Attorney General Palmer. It was done under my direction by my 

Eeoj)le. And the reply that came back to me was the conditions in 
Louisiana were not only local but they were seasonal- that is to say, 
they were conditions arising that year only, and the knowledge they 
had of last year's situation was not sufficient for them to name any 
such price. Anyhow, they would not do it. Subsequently, and I 
think in the testimony here before this committee he repeated it^ 
Mr. Zabriskie did say that 17 cents was a fair price. 

Now, as to not consulting with the beet sugar people, I had long 
sessions with them. Upon sending that telegram, the most of them 
replied they would concur in it and they began to send sugar out at 
that price. Immediately sugar prices went up considerably. There 
was stUl a great deal of demand for it. The reports of failures of 
certain kinds, whose details I can not now recall, in the beet sugar 
crop, were being presented to the producers and they sent their 
coiimittees to me for the purpose of modifying this price, which we 
did after fuller and further investigation. We named, I think, 11 
cents or 11^ cents, and an even different price for Michigan sugar. 
I do not know — of course I did not do all this myself, Mr. Chair- 
man 

Mr. HuSTED. No, of course not. 

Attorney General Palmer. So that I may be a little inaccurate 
about that; but I am of the opinion (I thought I had an assistant 
with me who could tell me), my recollection is, we made a different 
price for Michigan than we did in the other Western States, on 
account of the peculiar local conditions — I think so — after con- 
ference with the producers, just as we had done in Louisiana. 

Mr. HusTED. 1 ou say you made a difference in price as between 
Michigan beet-sugar producers and other producers in other States 
in the beet-producing section ? 
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Attorney General Palmeb. That is my recollection, on account of 
some local conditions producing a high priced product which was 
paid for on a diifferent basis. 

Mr. HusTBD. I suppose, of course, you realize that the cost of 
production of the 1920 crop in Louisiana varied by extreme wide 
margins in different sections of the State 1 

Attorney General Palmeb. I think it did, probably. 

Mr. HusTED. That is, the agricultural report shows, in some parts 
of the State 

Attorney General Palmbb. Yes. 

Mr. HusTED (continuing). The corp was injured about 20 per 
cent. 

Attorney General Palmeb. So it did in Michigan. 

Mr. HusTED. And in other parts of the State about 80 per cent; 
fully 80. per cent ? 

Attorney General Palmeb. That is true everywhere in every 
field, Mr. Chairman. 

Mr. HusTED. Now why was it not practicable in Louisiana, in 
view of those very wide variations, to fix a margin of profit at a 
certain number of cents, say, or whatever might be fair and reason- 
able, over and above the cost of production, so that it would not be 
possible in Louisiana, as it would be under a fixed price— fixed gen- 
eral average price — for some man to make excessively high profits, 
grossly exorbitant profits, while other men possibly made only a 
small profit? 

Attorney General Palmeb. The law does not say that the making 
of an unjust profit is a crime; but the charging of an unjust and un- 
reasonable price is a crime. 

Mr. HxTSTBD. Yes; but in your construction of the Lever Act, 
does not that mean a fair and reasonable price based upon a reason- 
able profit ? 

Attorney General Palmeb. Yes. 

Mr. HusTED. Based on a reasonable profit over and above the 
cost of production ? 

Attorney General Palmeb. I think so; yes, sir. 

Mr. HusTED. So that it really amounts to the same thing ? 

Attorney General Palmeb. Possibly. Of course, the first result 
of that would have been a very much higher price for Louisiana 
sugar, because, as it turns out, none of them made any profit at 17 
cents. They would have — many of the producers would have sold 
at 20, 22, and 25 cents. A producer who had a very bad year and 
who got little or no sugar, and still had his overhead expense would 
have gotten any price he asked. It would have resulted in the 
people paying more for their sugar, Mr. Chairman. That is the first 
thing it would have done, and it certainly seems to me that that is a 
fair method. 

Sugar is not the kind of a thing that the public would have any 
patience with if it sold in one place for 10 cents and in another for 
25 cents. This difference in price between beet sugar and Louisiana 
sugar was hard enough to get by with and if it had been any larger 
it would have been very much more difficult to handle. We tried 
to handle it by persuading the purchasers in the southern field to 
buy the Louisiana sugar only and let them swelter in their own high 
prices down South. How far we accomplished that I am not cer- 
tain. 
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Mr. HusTED. I notice by the official record, in 1917, the cost of 
producing su^ar by the factories varied from fifty-odd dollars per 
ton up to as high as one hundred and sixty-odd dollars a ton. 

Attorney General Palmer. But the price was pretty uniform. 

Mr. HusTED. That was away back in 1917. 

Attorney General Palmer. But the price was pretty uniform. 
That is what our people had been accustomed to. 

Mr. HusTED. Now, of course, it was very vital, as you must admit, 
to the American pubUc, whether the price of sugar was fixed at 17 to 
18 cents or at 15 to 16 cents. In other words, the diflFerence of a 
cent a pound or two cents a pound, even on the comparatively small 
Louisiana crop, made a difference of many millions of dollars to the 
consiuning puolic. 

Attorney General Palmer. There was but about 100,000 tons, I 
think, approximately, in Louisiana. 

Mr. HusTED. 100,000 tons, and a difference of two cents would 
have made a difference alone to the consuming public of $4,000,000. 

Attorney General Palmer. I am not quick at mental arithmetic. 

Mr. Husted. Every cent per pound nditional on a yield, even as 
small as the Louisiana yield, amounted to a lot of money. Now, 
what I want to get at is this: That being the fact, of course it was 
very important to go carefuUy into the costs of production in order 
to find out what the fair and reasonable price was ? 

Attorney General Palmer. Yes. 

Mr. Husted. And I would like to have you tell the committee, if 
you will, just what was done in that regard, in order to find out from 
reliable records what the cost of production was in Louisiana of the 
1920 crop and, consequently, what Was a fair and reasonable price. 

Attorney General Palmer. As I understand it, Mr. Chairman, the 
committee of producers which met with Mr. Mooney gave him their 
figures of their costs of production, all their cost sheets, and it was 
upon those cost sheets that this price was arrived at after conference 
with the two ex-Senators and consumers. That that was well done 
is borne out by the developments. I requested Mr. Mooney to re- 
quire the largest producers, many producers, to submit their cost 
sneets to this committee and they are here. 

Mr. Husted. I am very glad of that. 

Attorney General Palmer. They will be shown to the committee. 
I think they would have justified, as I look upon it now, a larger price 
as a fair price in Louisiana. 

Mr. Husted. Now, General, did you have any of those cost sheets 
before you, or any data on ihe cost of production before you per- 
sonally in your office, when you concurrea in the price ? 

Attorney General Palmer. I did not personally have them; no, sir. 

Mr. Husted. You left that entirely to the determination of Mr. 
Mooney ? 

Attorney General Palmer. Yes, sir; but I accept responsibility 
for it. 

Mr. Husted. And you acted upon his advice ? 

Attorney General Palmer. The Attorney General of the United 
States is not an individual, he is an institution. 

Mr. Husted. I realize that. 

Attorney General Palmer. He can not do all these things per 
tonally. 
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Mr. HusTED. I simply wanted to know whether you had any of 
that data before you or not at the time you concurred. 

Attorney General Palmer. I had the report of Mr. Mooney as to 
what the data showed. 

Mr. HusTED. The figures on the costs of production ? 

Attorney General Palmer. Yes; the figures he had received from 
persons whom he had consulted, and he told me what it showed. 

Mr. HusTED. As to the cost of production ? 

Attorney General Palmer. And I reluctantly concurred in that 
price because of the information I had had that they had oflFered the 
crop for sale at 14 or 15 cents. 

Mr. HusTED. I would like to have you go into that if you please, 
General 

Attorney General Palmer. It is a ''short horse, soon curried." 

Mr. HrsTED (continuing). Because it seems to me rather strange, 
when those people were willing to sell their entire crop at 14 or 15 
cents, that a price was fixed under which they could sell at 17 or 18 
cents. 

Attorney General Palmer. That was a price which one of their 
representatives offered or told the Sugar Equalization Board that the 
entire crop could be purchased at, the idea being that that would be 
a fair average price, and I suppose having in mind that he could 
equalize it among the producers in a way that would get all of them 
out with their cost of production. My information was that after he 
returned to Louisiana and made some further investigations he dis- 
covered he was wrong about that and withdrew that proposition. 
All of this took place without my knowledge at the time, but be- 
tween the time of the first visit of the Sugar Equalization Board and 
the final conclusion of the conference between Mr. Moonev and the 
producers and consumers. 

Mr. HusTED. For your information, I might say here that Mr. 
Zabriskie, in the course of his testimony, gave it as his opinion he 
could have purchased the entire Louisiana crop at 15 cents. 

Attorney General Palmer. I think he ought to have done it my- 
self. I urged him to do it. I told him how he could pay for it, too, 
but he did not see it. 

Mr. HusTED. At the time you concurred in this price of 17 to 18 
cents, did you know that the Equalization Board were negotiating 
or had been negotiating with the producers in Louisiana to acquire 
the crop at 15 cents? 

Attorney General Palmer. We knew that they had refused to do 
it; that they had refused to buy it. Those negotiations had been 
concluded before we took this up. 

Mr. HtrsTED. Did you know that the price of 15 cents, which was 
being considered, had not been turned down by the producers in 
Louisiana ? 

Attorney General Palmer. I knew when these conferences were 
concluded that it had been withdrawn by them. 

Mr. HusTED. Mr. Zabriskie, in the course of his testimony, said it 
never had been. 

Attorney General Palmer. Well 

Mr. HusTED. Ho said it never had been — the price had never been 
turned down. 
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Attorney General Palmer. I am talking about my information^ 
and not Mr. Zabriskie's. 

Mr. HtrsTED. I want to find out. 

Attorney General Palmer. And may I right here put in what Mr* 
Zabriskie said at this hearing before you the other day: 

We did not think that many of those Louisiana planters could profiteer if they sold 
at 17 or 18 or 19 cents. They had a short crop; they did not have much more than 
50 per cent of the crop of the preceding year, and it was the desire, if we continued 
in D}isiness, to handle thqse Louisiana planters on an entirely different basis; to have 
them sell their sugar at 11 cents a pound, and we would step in and absorb anything 
that might show them a loss. 

That is exactly what I asked them to do and which they declined 

Mr. HusTED. The criticism I think you made of reading extracts 
of communications between yourself and your attorney in Louisiana 
applies to that little extract which you just read there 

Attorney General Palmer. Life is too short to read all that testi- 
mony. 

Mr. HusTED (continuing). Because he did state, in his opinion, it 
could have been acquired at 15 cents, the entire crop, and the price 
was never turned down by theproducers or their committee. 

Attorney General Palmer. That does not change the situation any. 

Mr. SuMNERS. Right in that connection, for the benefit of a clear 
record, I would like the statement of Mr. Zabriskie on that point to 
go into the record.. 

Mr. HusTED. It is in the record. 

Mr. SuMNERS. I know; but I want to make the observation, too, 
that for the chairman to quote the testimony of a witness, taking 
an excerpt from that testimony, in connection with the testimony 
of the witness before the subconmiittee, has a tendency in itself to 
confuse the record. 

Mr. Boies. You can not confuse the record there. 

Mr. SuMNERS. I do not think you can confuse it any worse than 

it IS. 

Mr. HusTED. I would have quoted from the typewritten record 
had I had it before me, but I did not have it beiore me and have 
never seen it. 

Attorney General Palmer. The producers are here and will testify 
relative to the so-called 15-cent price, which was never agreed to 
by them. 

Mr. Boies. There are two questions 1 would like to ask when the 
chairman is through. 

Mr. HusTED. If vou will wait just one minute. Now, as to what 
would be a fair and reasonable price for this Louisiana crop, was Mr, 
John A. Parker consulted? Do you know, or happen to know, 
whether he was consulted about that % 

Attorney General Palmer. I do not know. 

Mr. HusTED. I refer to the gentleman who was chairman of your 
committee to establish these local boards. 

Attorney General Palmer. Who had been? 

Mr. HusTED. Were there any prosecutions at all in Louisiana 
instituted by the Department of Justice for violation of the Lever 
Act in selling any part of the 1920 crop ? 

Attorney General Palmer. I think so. 
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Mr. HusTED. Prior to the date when these prices were fixed? 

Attorney General Palmer. No; not prior to that date. 

Mr. HusTBD. There were none prior? 

Attorney General Palmer. There have been since. 

Mr. MooNEY. Not of the producers but of the handlers. 

Mr. HusTED. You made some reference to the action of the Presi- 
dent in refusing to accept the suggestions a*nd recommendations of 
the Sugar Equalization Board to purchase the Cuban crop and, as I 
understood it, you seemed to justify the action of the President in 
refusing to do so upon the ground that Congress had not extended 
the Lever Act in accordance with what you state to have been his 
suggestion made some time previously ? 

Attomev General Palmer. I do not assume to justify any act of 
the Presid-ent. I distinctly said I was not speaking for him; that 
he could answer for himself. I simply called the attention of the 
committee to the fact that the President, before that tipae, had already 
asked for this specific legislation which Congress, in its wisdom, has 
never seen fit to give him. 

Mr. HusTBD. 1 assumed you did that in justifying his refusal to 
buy. As a matter of fact, tne Sugar Equalization Board did strongly 
urge him to buy, notwithstanding that legislation had not been 
enacted, did they not ? 

Attorney General Palmer. No ; I do not think so. 

Mr. HusTED. Two representatives of the board testified here they 
strongly urged him, on several occasions, to purchase the Cuban crop 
and not only urged him to purchase the Cuban crop, but told him 
what the effect would be upon the price of sugar in the United States 
if he did not do it. 

Attorney jGeneral Palmer. Yes. Their letters speak for them- 
selves. You can call it strongly recommending or not. 

Mr. HusTED. I understood you made a statement criticizing Con- 
gress for its failure to provide legislation for the purchase of this crop 
after, as you said, they had been recommended to do so ? 

Attorney General Palmer. I did not mean to be understood as 
criticizing the Congress. I meant to leave the inference that, in my 
juc^ment, it did not become Congress to endeavor to place the 
responsibiUty upon the President when the responsibility was 
theirs. 

Mr. HusTED. I merely wanted to ask you whether you thought it 
would have been quite the proper practice, in view of the fact the 
President repeatemy refused to act in this matter, for Congress to 
take it out of his hands, when it really was an executive matter and, 
notwithstanding his adverse action, to pass legislation compelling 
the purchase ? 

Attorney General Palmer. There was no adverse action on the 
part of the President. 

Mr. Husted. Except liis refusal to buy when urged to do so. 

Attorney General Palmer. He did not answer; he did not say 
whether he would or would not buy. He was, I take it, waiting for 
the legislation which he had theretofore asked Congress to give him 
in order that it might make the buying effective, as the Sugar Equali- 
zation Board says. 

Mr. Husted. Of course, if he had purchased the crop, there is 
not any doubt in your mind, I suppose, or doubt in the mind of 
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anybody else, that legislation to make it effective would have been 
speedily forthcoming? 

Attorney General Falmer. There is great doubt in my mind about 
that, Mr. Chairman. 

Mr. HusTED. And the power to purchase was in the President. 

Attorney General Palmer. The power to purchase was in the 
President, but the Sugar Eaualization Board had notified him 
that the way they coidd purcnase and would purchase, as a com- 
mercial proposition, was to distribute it as it had been the year 
before. And they have testified what they meant by that was 
that they must have legislation before they would purchase the crop. 
When the letter was received, the President had asked for that 
legislation and I myself came here before the congressional committees 
and urged that legislation and we were all, 'at the other end of the 
Avenue, waiting patiently for Congress to give us that legislation. 
Now it would have been utterly futile and useless for the President 
to have made any reply imtil he knew what you gentlemen down 
here were going to do. 

Mr. HusTED. It is quite clear the Sugar Equalization Board did 
not share your feeling on that 

Attorney General Palmer. They certainly did. 

Mr. Husted (continuing. Because, notwithstanding the lack of 
legislation, they urged the President to act and act at once on repeated 
occasions. 

Attorney General Palmer. I know, but 

Mr. Husted. And stated if he did not act what the effect would 
be upon the American public and upon the price of sugar in the 
United States. 

Attorney General Palmer. Both Mr. Glasgow and Mr. Zabriskie 
make it perfectly plain it was not up to them to settle the poUcy of 
whether the sugar crop of Cuba snould be bought by the Sugar 
Equalization Board, or not; that it was up to the President and they 
had told the President they believed it ought to be bought. 

Mr. Husted. And urged it upon him. 

Attorney General Palmer. That was their position, and it should 
be handled in the same way in which it was handled before. And 
they have repeatedly said to you and said before every committee 
before whom they have appeared, what they meant by that was 
they would have to have additional legislation before they would 
purchase the crop. Now, why should the President decide the 

Question of poUcy as to the purchase of the crop when, if he had 
ecided the question of poUcy he could not carry the policy into 
effect because you gentlemen had not complied with his request 
which had been theretofore made by him ? 

Mr. Husted. I might put it in another way: What use could there 
possibly have been in enacting legislation for the control of a crop if 
the President had repeatedly instanced, by his repeated refusal to 
accept the suggestion of the Sugar EquaUzation Board 

Attorney General Palmer. He had not refused to accept it. 

Mr. Husted (continuing) . That he would not buy the crop ? 

Attorney General Palmer. But he had not done so; he nad not 
communicated his refusal; he had not replied to the commimicatioa* 
What I am saying is, without speaking for the President or anybody, 
if I had been in his place I would certainly have done as he did; 
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having asked you to give me the legislation, I would certainly have 
determined the policy when I got some answer to that suggestion. 

Mr. HusTED. It has been currently reported, I do not know by 
what authority, but it has been repeated by people high in authority, 
that the President was influenced in determining not to buv the 
Cuban crop by the opinion of Mr. Taussig; that Mr. Taussig based 
his opinion not upon the fact of legislation not having been passed, 
but upon economic questions solely, and the President was influ- 
enced by his economic opinion, by Mr. Taussig's opinion upon the 
economic question. I believe Mr. Taussig is a professor or has been 
a professor of economics at^arvard. 

Attorney General Palmer. Who stated that as the President's 
opinion ? 

Mr. HusTED. That has been currently reported and I was going to 
ask you if you knew anything about it, or not ? 

Attorney General Palmer. Mr. Chairman, you would hardly ask 
me to pass upon current reports and rumors about the Presiaent's 
reasons for his conduct ? 

Mr. HuSTED. I ask you whether, as a matter of fact, you know 
anything about whether it was true or not ? 

Attorney General Palmer. I do not. 

Mr. HusTED. I think that is all. 

Mr. Boies. Mr. Palmer, at the time this Sugar Equalization Board 
asked the President to indorse their desire to buy the Cuban crop, 
was not there sufl&cient law upon the statute boots at that time to 
authorize them to distribute it as they had the year before ? 

Attorney General Palmer. Yes, sir. 

Mr. Boies. Now, do you thiak 

Attorney General Palmer. But, of course, you do not expect me 
to stop with **Yes, sir,'! on that answer, do you? 

Mr. Boies. You can explain when I finish. 

Attorney General Palmer. I will explain when I see fit. 

Mr. Boies. Certainly. You may explain now, I do not wish to 
stop you. 

Attorney General Palmer. Of course, the answer to it is obvious, 
and must have occurred to your mind just as it has to everybody 
else's. It has been repeated here so many tim^s it ouffht not to be 
necessary to say it — tnat the only authority under which the dis- 
tribution could nave been made was the Lever Act and that expired 
with the proclamation of peace. 

Mr. Boies. It has not expired yet, has it ? 

Attorney General Palmer. It has not, but at that time every- 
body in the United States hoped and prayed and believed that we 
would soon have peace on earth and especially between this country 
and Germany ana it was the common belief, of course, that it would 
soon expire. But the uncertainty about it was what made it impos- 
sible to use it, what made it necessary to fix a definite limit for the 
operation of the act; so that when he asked for a continuation of the 
act for six months beyond peace, then the Equalization Board would 
have known it had six months, or at least a certain time in which to 
distribute those stocks. If they had had to operate under the 
Lever Act, without that information of a definite time in which to 
distribute those stocks and without any extension of the Lever Act, 
they may have bought the Cuban crop and the next day been with- 
out the power of distribution. 
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Mr. Boies. And right there is where I am pleased to ask my next 
question. Do you believe that the President thought at the time 
tne Sugar Equalization Board made these requests^ that peace 
would come and thereby the Sugar Equalization Board be denied 
the authority to distribute the sugar before they could do it ; that is, 
do you thiiik that the President thought or was actuated by the 
thought that peace would come so soon that the Sugar Equalization 
Board could not act ? 

Attorney General Palmer. Well, it is a little hard for me to say 
what the President thinks or has thought. But if you* ask my 
opinion about it, I would think that i4 was highly probable, in 
August, 1919, he could not have conceived of the utter failure of 
the Senate of the United States to ratify soon, in some shape, the 
treaty which he had sent to them. 

Mr. Boies. "In some shape'' is a good qualifying phrase. 

Attorney General Palmer. They never did; oh, no; they have 
never ratified the treaty in any shape. 

Mr. Boies. Xo, sir: they have not. Xow, then, I understood you 
to state, or it seemed to be your belitef, that it had been claimed 
here that on account of your connection with the sugar question in 
Louisiana, eight or nine hundred thousand dollars had been lost to 
the people of this country ? 

Attorney General Palmer. Not thousands; nobody ever charged 
me with thousands ; it is millions. 

Mr. Boies. Eight or nine hundred million dollars ? 

Attorney General Palmek. Yes. 

Mr. Boies. Now, the claim that has been made here in the record 
is that loss of eight or nine hundred million dollars was due to the 
fact that the President did not act. 

Attorney General Palmeb. Oh, is it ? 

Mr. Bonss. Not due to your action. 

Attorney General PAUfEB. I thank you for those kind words. 
[Laughter.] 

Mr. Bonss. I wanted to take you out of that position. 

Attorney General Palmer. I am glad to find one thing I have not 
been charged with. 

Mr. Boies. I am not here to charee you with anything, Mr. Palmer, 
but you put the time in August when the President probably had a 
right to Delieve that peace was going to come soon. Did the same 
conditions exist in October in your judgment ? 

Attorney General Palmer. Well, as 1 look back at it now, I realize 
that peace was quite as remote in October as it was in August; but 
in October I thought we were a little nearer to it. 

Mr. Boies. Dia you think we would get to it before this board 
would have a chance to operate under the Lever Act ? 

Attorney General Palmer. I had various feelings about it. Some 
days, as I watched the Senate proceedings, I had strong hope, apd at 
other times I had a feeling of despair. I finally gave up in despair 
and quit hoping. Nobody knew; that is the point about it; nobody 
knew. 

Mr. Boies. You said you would have acted as the President did. 
Now, in October, if the Sugar Eoualization Board had appealed to you 
earnestly for the power to buv tnis Cuban crop at 6} cents, telling you 
they were fearful that the oflfer would be withdrawn, would you have 
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refused, basing your judgment upon the fact that you were afraid 
peace would be declared before they could act ? 

Attorney General Palmer. If they had also said, as they did in 
this case, that they would of course not buy the crop without they 
could handle it in the same way they did the year before, and if I 
realized that meant a continuance oi the Lever Act, I would have 
refrained from annoimcing my decision with respect to the poUcy 
until Congress had done what I. had requested them to do. 

Mr. Boies. Would not you have taken it up a^ain with Congress, 
called their attention specifically to the necessity for buying this 
crop and what the Sugar Equahzation Board had asked and put it 
bacK to Congress again ? 

Attorney Gen. Palmer. Oh, no; I think I would have presumed 
upon the mtelligence of Congress to know what was meant by the 
extension of the law and that it was not necessary to remind them of 
it every few days. 

Mr. Boies. They did not know anything about the private corre- 
spondence between the Sugar Equahzation Board and the President. 

Attorney General Palmer. No; but they knew all about the Cuban 
sugar crop; they knew all about the Lever Control Act and when it 
was to expire — at least, I assume they did. 

Mr. SuMXERS. As a matter of fact, General, with reference to the 

?urchase of the Cuban crop, the facts are that the President of the 
Fnited States went to the Congress and asked for an extension of 
the Lever Act in order that the Sugar Equalization Board might, if 
it began to function with reference to this 1919-20 crop, complete 
the necessary work of distribution? 

Attorney General Palmer. That is not the only thing he had in 
mind;. he wanted an extension of it for that and other reasons. 
That would have been the eflFect. 

Mr. SuMNERS. I understand, of course. Now, then, the facts 
are that the President of the United States did not recommend the 

Surchase of the Cuban crop and the Congress of the United States 
id not enact the legislation necessary to have carried to the people 
of the United States the Cuban crop ii it had been purchased ? 

Attorney General Palmer. Not until the end oi December, when 
it was too late to purchase the crop. 

Mr. SuMNERS. Yes. Now, then, I take it from the question of 
one of the gentlemen of this committee that at that particular time 
the Congress was so deferential with reference to the President of 
the United States, it would have felt a delicacy in expressing its 
legislative opinion with regard to this matter and giving legislative 
authority to the Sugar Equalization Board, having discovered that 
the President had not answered their letter, and therefore it felt 
that it was not proper for the Congress to legislate with regard to 
the matter ? 

Now if there is any responsibility about this purchase or failure to 
purchase the Cuban sugar crop, to say the least of it, it rests between 
the Executive and the Congress — to say the least about it. Neither 
moved and the action of both was necessary in order to close the deal 
and distribute the sugar to the consumer. 

Attorney General Palmer. That is the kindest thing that can be 
said. 

182440—20 ^12 
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Mr. SuMNERs. I understand. In August, 1919, or at the tijne the 
Equilization Board submitted the proposition to the President, is it 
not a fact, and does not the record clearly disclose that what the 
Equalization Boad did was to suggest to the President, as business 
jnen, it was quite a good buy, and that was all ? 

Attorney General Palmer. Yes. That is practically it. They 
say, as directors, they put it up to their stockholders. 

Mr. SuMNERS. Of course the purchase of the Cuban sugar crop 
and the action of the Attorney General with regard to the prices of 
wheat in New York, and testimony with regard to many things not 
collateral, which has gotten into the record, could not be considered 
by you when you faced the Louisiana situation and had nothing to do 
witn your determination ? 

Attorney General Palmer. Certainly not. 

Mr. SuMNERS. When you faced the Louisiana situation, as a 

Eractical proposition, you felt you owed a duty to the pubUc, to the 
(Ouisiana producer and to your own responsibhty, to do the best you 
could through your representatives to ascertain in advance and to 
announce you ascertainment as to what, in your judgment, would 
be a price at which the Louisiana producers could sell and not subject 
thexnselves to the penalties of a criminal law ? 

Attorney General Palmer. That was for the guidance of our own 
Department in the enforcement of the law. 

Mr. SxJMNERS. These people had a right to have in fairness and 
common honesty some intimation with reference to an uncertain law 
Uke that ? 

Attorney General Palmer. I think so. 

Mr. SuMNERS. And an uncertain condition like that. And an 
Attorney General who wanted to be square and honest with the 
people and unafraid, would first make the investigation and, in 
common honesty, announce his judgment and conclusion to every- 
body concerned ? 

Attorney General Palmer. That was my judgment, sir. 

Mr. Sumners. And that is what you did do ? 

Attorney General Palmer. Yes, sir. 

Mr. Sumners. Now, then, the man in Louisiana whose crop was 
produced under extraordinarily unfavorable conditions and who could 
not get out at that price, of course would have subjected himself to 
inqmry if he sold at a higher price; but would not, imder those facts, 
subject himself to a conviction. And, in common honesty, consider- 
ing the obligation which your local representative had, the chances 
are he would not even have subjected himself to prosecution? 

Attorney General Palmer. No, not if an investigation showed he 
had not charged an unjust and unreasonable price, even if that price 
were higher than 17 cents, he would not have been prosecuted. K it 
showed he had charged an unreasonable price, he would have been. 

Mr. Sumners. Now, from the standpoint of a common sense, 
practical and honest administration of the Lever Act, and in order to 
avoid such an accmnulation of Utigation that every law department 
would have been swamped and the comets congested beyond any 
possibiUty of f imctioning, it was necessary for you to deal with those 
matters of price and profits somewhat on the basis of an average, 
was it not ? 

Attorney General Palmer. Yes, to some extent. 
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Mr. SuMNERS. Somewhat? 

Attorney General Palmer. Yes. 

Mr. SuMNERS. And you undertook, as I understand you, to do that 
in Louisiana in deaUng with those people there ? 

Attorney General Palmer. Yes. It was more than that; it could 
hardly be said that we considered that an average price — an average 
fair price; but from all the facts and circumstances, we were con- 
vinced that was the maximiun price at which anybody could sell and 
not be subjected to a charge under this law. 

Mr. SuMKERS. Of course anybody who could buy any sugar (which 
from a practical standpoint they could not do) could get it at any 
price they wanted ? 

Attorney General Palmer. Yes. 

Mr. Sumners. They could buy. But that did not apply to that 
case? 

Attorney General Palmer. No. It is totally impracticable — it 
would be utterly hopeless for us to investigate every sale made in the 
United States to determine whether a particular sale of any com- 
modity was at an unjust and unreasonable price. We could not do 
that. The bilUons upon biUions of sales that are made in America 
would make it utterly inadvisable that any effort like that could be 
made. We have somewhere to strike some general standard, some 
general rule. 

Mr. Boies, ^s it your understanding, Mr. Palmer, that the Presi- 
dent, in his request to Congress for a six months' extension of the 
Lever Act, made any mention of sugar and the purchase of sugar? 

Attorney General Palmer. No; he did not. 

Mr. Sumners. But if the act had been extended the Sugar Equal- 
ization Board could have operated ? 

Attorney General Palmer. That is the point exactly. 

Mr. TiNKHAM. Have I the permission oi the committee to ask the 
Attorney General a few questions ? 

Mr. HusTED. 1 have no objection if the Attorney General is willing 
to be interrogated. 

Attorney General Palmer. It is a very imusual practice, Mr. Chair- 
man, and 1 prefer the chairman should ask me the questions. 

Mr. TiNKHAM. Does the Attorney General decline ? 

Mr. HusTED. He says he prefers not. 

Attorney General Palmer. "No; but I am wilUng to answer any 
questions the committee wants to put. 

Mr. Sumners. I take it this is an investigation by the committee. 
We want to find out the facts in this case, and Mr. Tinkham does not 
have any right to appear here as a prosecutor of the Attorney General 
of the United States. 

Attorney General Palmer. I have no time to submit myself to 
questioning by everybody who wants to ask questions. 

Mr. HusTED. I think that is entirely a matter for the Attorney 
General, whether he wants to or not. Of course, in many hearings 
the introducer of the resolution is, as a matter of fact, permitted to 
ask questions and it often happens. 

Attorney General Palmer. That may be true of the usual witness, 
Mr. Chairman, but I think it is hardly true of the head of a depart- 
ment of the Government. 

Mr. TiNKHAM. May I ask the chairman to put the questions that 
I may suggest to the Attorney General ? 
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Mr. HusTED. If you will give me the questions, I will look them 
over. 

Mr. TiNKHAM [handing memorandum to Mr. Husted]. There are 
also some questions I should like to ask, based upon not^s I have 
taken during his testimonj^. 

Mr. HusTED. If you will state to me any particular question, 
Mr. Tinkham, you would like to have asked, I will present it for you. 

Mr. Tinkham. I would hke you to ask the Attorney General with 
reference to his telegram of November 8 to United States Attorney 
Mooney, where he says, *' consider agfreed price rather high, but hereby 
concur in maximum fixed price," if he thought this price was high 
and he was trying to reduce the cost of living, why he should have 
agreed to a price which he says he considers high rather than low. 

Mr. SuMNERs. Right in this connection and before the chairman 

froceeds, for the record, as an individual member of this committee, 
take the position that the witness, under the chairman's ruling, of 
course, may submit that to the discretion of the chair and the chair, 
in asking the witness, assumes the responsibility of exercising his 
discretion to the extent he proposes to ask that identical question. 
Now, with that understanding to go in the record, I have no further 
observation. 

Mr. HusTED. I will put the question in this way to the Attorney 
General 

Attorney General Palmer. I have already answered it. 

Mr. HusTED. I think you state in your telegram that you consider 
that price rather high ? 

Attorney General Palmer. Yes. 

Mr. HusTED. Nevertheless, you consented to it ? 

Attorney General Palmer. Yes, sir. 

Mr. HusTED. Now do you care to make any explanation as to why 
you consented to a price you considered rather high ? 

Attorney General Palmer. I would have been glad if the price 
could have been 15 cents; I would have been very glad if it could nave 
been 12 cents, and even more glad if it could have been 10. I wanted 
the price to be as small as possible. I considered the price as high, 
because I had the information the planters had told the Equaliza- 
tion Board they would sell at 15 cents. I did not at that time know 
whether that was the judgment of all the producers or not. I 
acouiesed in the 17 cents because of tlie findings of fact on the part 
of Mr. Mooney and his associates. I exercised my best judgment 
and discretion, Mr. Chairman. 

Mr. SuMNERS. Right on that noint, as I understand the Attorney 
General — I want to be clear aoout it — you had this information 
about 15 cents and your own impression was it was too high; but 
yet, having your own representative on the ground you yielded to 
his judgment and information ? 

Attorney General Palmer. That is what I have tried to say. 

Mr. Tinkham. There is another question in relation to this very 

£oint. The Attorney General has read a letter which he sent to Mr. 
[ooney on the 6th of November in which he stated to Mr. Mooney 
he would not agree, as I understood the reading of it, to more than 
15 cents. In uie next communication from the Attorney General 
without any tel^ram in the meanwhile being received, as I under- 
stood the reading of the telegram, he agrees to the price of 17 and 
18, which he says he regards as rather mgh. I want to know what 
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evidence he had, which has not been produced, which changed his 
mind after he had taken the position that he would not agree to 
anything but 15 cents for the crop. 

Attorney General Palmer. I had the opinion of all the parties to 
the conference with Mr. Mooney communicated to me by Mr. Mooney 
in whose judgment I had the greatest confidence. Is that all ? 

Mr. TiNKHAM. I would like to ask one more question through you, 
Mr. Chairman, and that is whether the Attorney General knew or 
not that the uniform practice of the Food Administration, in fixing 
or determining prices or profits, was to fix a margin of profit so that 
if one manufacturer was producing at a low cost he would only 
receive the same profit that one who at a high cost was producing 
his goods, whether he knew that was the uniform practice. And 
if he did know that that was the uniform practice of allowing 
each one an equal margin of profit above the cost of his product, 
why he did not employ that system instead of adopting a general 
price for an entire territory where there were such variations in the 
cost of production of a crop; and if the adoption of the margin of 
cost or fixed margin of cost, which he might have annoimced, would 
not have led then to the low-cost producer receiving the same price as 
the high-cost producer and thereoy prevent profiteeriM. 

Attorney General Palmer. Can you repeat that, lifi. Chairman ? 

Mr. TiNKHAM. I think the chairman can simplify it. 

Attorney General Palmer. Nevertheless, I will answer it. 

Mr. HusTED. Did you understand the question ? 

Attorney General Palmer. Yes; I guess so. The first answer 
that occurs to me is that I was the Attorney General of the United 
States and Mr. Hoover was not. What Mr. Hoover may have done 
when he was Food Administrator as to the fixing of the margins of 
profit or reasonable prices had nothing to do with what I should 
do in administering a criminal statute which was passed after Mr. 
Hoover went out as Food Administrator. He had the licensiug 
system; he enforced this profiteering statute by the use of the licens- 
ing system, and it was possible for him, in the annoimcement of a 
fair margin of profit, to control the situation and to enforce it by 
revoking the license of the man who violated it. I had a criminal 
statute to enforce and one xmder which I hoped confidently to get 
some results for the public, and I did not conceive it was in the 
public interest for me to announce a marein of profit to a refiner 
or a dealer, because the price would be different. 

Mr. HusTED. You are doing that now, though, are you not? 

Attorney General Palmer. Oh, ia some cases, coupled with the 
fair price. There was this additional trouble about that, Mr. Chair- 
man. Farmers, agriculturalists, producers from the soil, are exempt 
under this statute, and the Louisiana producer of cane sugar could 
not have been controlled by me except as he is controlled in the 
price of the sugar. The margin of profit, therefore, would have had 
no control whatever on the price of sugar, because the cane producer 
whom we could not control and who was exempt from the law, 
could have charged anything he pleased; and with a margin of 
profit added he would have gotten very high prices for the sugar. 

Mr. HusTED. But your contention was, as I imderstand it — and 
personally I do not think there is any doubt about it — that the 
commercial sugar is a manufactured product, and consequently 
comes under the Lever Act? 
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Attorney General Pai^meb. Oh, the sugar itself — surely. But there 
is a nice question about whether the cane could have been controUed 
as to price, being the f arjners' stuff. 

Mr. TiNKHAM. I would like to ask one more question along that 
line and that is this 

Attorney General Palmes. Wait a moment, in order that I may 
complete that answer. My attention is called to what I had over- 
looked for the moment that the Supreme Court has definitely decided 
that a producer of sugar cane is a farmer within the meaning of this 
statute. 

Mr. SuMNERS. Right on that point: Do they not hold he can sell 
his sugar ? I am not sure about that. 

Attorney General Palmer. I am not either. We will give you the 
opinion. 

Mr. MooNEY. That question arose under the bounty, and he was 
entitled to the bounty. 

Mr. HusTED. There is no question but cane, when cut on the farm, 
is an agricultural product. 1 do not see how there ever could have 
been any question about that. But when the cane goes to the fac- 
tory and is made into the manufactured product, I do not see how 
any difference could be made between that and any other manu- 
factured product. 

Attorney General Palmer. Yes; but some of the producers of cane 
make the sugar themselves and others sell their cane to the refiner 
and other piu'chasers. 

Mr. HuBTED. We expect to go into that later on. 

Attorney General Palmer. I understand. And if I had fixed the 
margin of profit on sugar I would have subjected the producer of 
cane to no control whatever. He is only controlled by the price of 
sugar at the end of the line, and can not be controlled by the margin 
of profit. Is there anything else ? 

Mr. TiNKHAM. Mr. Chairman, one more (question: Will you ask the 
Attorney General if by his system of setting a general price for the 
whole of the Louisiana sugar at 17 and 18 cents, he did not first allow 
a low cost producer or a plantation where conditions had been par- 
ticularly favorable to make a very large profit, and that if they 
made a very large profit by his statement that he would not prose- 
cute the sales under 17 and 18, he allowed that profiteer immunity? 

Attorney General Palmer. No; there was no granting of immunity 
to anybody. There were no prosecutions. What the Attorney 
General did if he did what the gentleman describes in his question 
and it had that effect was to exercise a discretion which is vested in 
him as a law enforcing officer as to what cases he would prosecute 
under this law. 

Mr. TiNKiiAM. Just one more question. 

Mr. HusTED. Is this the last question ? 

Mr. TiNKiiAM. This is the last question. 

Attorney General Palmer. It can hardly be said that in all the 
thousands upon thousands of cases where the prosecuting officers of 
the country decide not to prosecute a certain case, that they are 
granting immunity to any violators of the law. 

Mr. TiNKHAM. Just one question: This will be the last — ^whether 
the Attorney General does not consider that he was honorably bound 
not to prosecute any producers in Louisiana who sold for less than 17 
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and 18, when he made the announcement that he made in his tele- 
gram of November 8 ? 

Mr. HusTED. He has already said yes to that, that he could not 
prosecute under those circumstances. 

Attorney General Palmbb. I said I would not. 

Mr. TiNKHAM. He said he would not. 

Attorney General Palmeb. I did not say I could not. 

Mr. HusTED. I did not mean legally, but you could not consistently 
with your own conscience prosecute them after you had made that 
announcement ? 

Attorney General Palmeb. I would not decide to prosecute; I 
would not prosecute. 

(The subcommittee thereupon adjourned until to-morrow, Friday, 
April 30, 1920, at 10.30 o'clock a. m.) 



Subcommittee of the Committee on the Jubiciaby, 

House of Repbesentatives, 

Friday, April 30, 1920. 

The subcommittee met at 10.30 o'clock, a. m., Hon. James W. 
Husted (chairman) presiding. 

TESTIHOVT OF MB. HENET MOOITET, TTiriTED STATES DIS- 

TEICT ATTOBITET, NEW OBLEANS, LA. 

(The witness was duly sworn by the chairman.) 

Mr. MooNEY. Mr. Chairman, if it is agreeable to the committee, I 
would like to make my statement, and then, of course 

Mr. Husted (interposing). That will be perfectly agreeable to me, 
with the understanding, however, that you will answer any ques- 
tions that any member of the committee may wish to ask. 

Mr. MooNEY. I think that would save time. Nearly all of us are 
lawyers, and we know that we will save time in that way. 

Mr. HusTED. You must limit your statement to matters about- 
which we are inquiring. 

Mr. MooNEY. I am not going to make any argument, but I will 
just state the facts. 

Mr. Chairman, the correspondence between the Attorney General's 
office and the district attorney in New Orleans was referred to at 
length yesterday by the Attorney General himself, and I trust that 
it IS clear in tne minds of the committee. Therefore, I will only 
refer to the matters which occurred at the other end of the line. 
When I received the word from the Attorney General's office to take 
up the questidn of determining what might be a fair price for the 
Louisiana sugar crop, it came upon me rather unexpectedly, I might 
say. We are all more or less interested in the great products of our 
country, and I was in sugar, but not personalty, because I own no 
sugar properties and no member of my family does, but I know a 
great many people in Louisiana and New Otleans who are inter- 
ested in the sugar industry directly and indirectly. As soon as I 
received the word from the Attorney General, I got in touch with 
some of the representatives of the cane growers association there 
and some of the prominent planters. I cQso got in touch with as 
many prominent consumers as I could^ or with business men in 
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whose judgment I had great confidence, and men whom I thought 
knew enough about the conditions to give me advice upon which I 
could safely rely. I suppose that in the few days that passed between 
the reception of my instructions from the Attorney Greneral and the 
8th of jfovember, when the fair price was finally acted upon, I must 
have interviewed, I may say without exaggeration, in the neighbor- 
hood of 150 people in the city of New Orleans, representing, I might 
say, the interests largely of the consumers, and I saw many who 
were interested, I might say, directly or indirectly, in the industry 
itself. 

I rememb^ particularly a committee of gentlemen representing* 
the New Orleans Coffee Co., Penick & Ford, and the Ihmbar Molasses 
& Syrup Co. They are people who put up sirup and other like 
products in can$ for general consumption. The product they turn 
out is looked upon as a standard article of food, and they were very 
much of the opinion that a high price for sugar would so affect their 
product as to make it a luxury instead of a necessity, and, perhaps, 

Kut them out of business entirely. These men I refer to particularly 
ecause they are men of very fine business qualities and men of 
strong personality. They came to me, and I have letters from them 
here to-day, with the idea that 18-cent sugar Was too high ^ that the 
planters were too pessimistic about the condition of their crops,, 
and that, perhaps, 1 was being a little misled and would agree upon 
a price that was not fair to the consumers. That was the attitude 
of those gentlemen, and if the committee will permit me, I would like 
to read some letters I have from them now, showing that I had this 
conference with them. The letters are short, and I can read one and 
just file the others. 

Mr. HusTED. From whom are they ? 

Mr. MooNEY. The first letter is from Mr. Penick, president of 
Penick & Ford. I am speaking now of this committee of consumers 
there who put up grocery products. 

Mr. HusTED. I have no objection to the insertion in the record 
of anything that is material and that has any bearing upon this 
question the committee is considering, but I do not want the record 
loaded up with correspondence that has no particular bearing upon 
the question, 

Mr. MooNEY. There are only two or three letters here, and they are 
very pertinent. I asked Mr. Penick to come before the committee,, 
and I would have liked for the gentlemen of the committee to have 
heard him. However, he was imable to come, and wrote me this 
letter. The letter is dated April 26, 1920, is addressed to me, and 
reads as follows: 

Dear Sir: It is a matter of regret that on account of very pressing business matters 
neither Mr. Ford nor myself can accompany you to Washington at this time as we 
certainly have every disposition to lend what aid we may to the Attorney General 
and yourself in this matter. 

As we are the largest packers and handlers of grocery grades of molasses in this 
country, we were intensely interested in prices fixed on su^rs, as the cost of our products 
are based tiiereon, and I remember very pleasantly a visit to your office in company 
with our vice president, Mr. J. P. Ford, Mr. Brown, of the Dunbar Molasses Co., and 
Mr. Powell, of the New Orleans Coffee Co., which visit had for its object a friendly 
discussion of the then proposed action by the Attorney General in fixing a price at 
which Louisiana sugars could be sold without subjecting the manufacturers to the 
charge of profiteering. 
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We stated to you at that time that in our opinion the planters were unduly alarmed 
with regard to the shortness of their crops and expressed the belief that the outturn 
would be much larger than they anticipated, but we feel that it is only just to say that 
we were mistaken and the total outturn of tne crop was very much less than any of us 
thought at that time; in fact, our information is that it was one of the most disastrously 
short crops in the history of Louisiana and that many planters lost money even at the 
price finally fixed by the Attorney General. 

Here is a short letter from Mr. Sol Brown, who was also on that 
committee: 

New Orleans, April tS^ 19t0. 
Mr. Hbndt N. Moonbt, 

Uniud States District Attorney ^ New Orleans ^ La. 

Dear Sir; In answer to your inquiry, the writer begs to advise he distinctly recalls 
the interview between yoiu* good self and the delegation composed of representatives 
from the firm of Penick a Ford , New Orleans Coffee Co: , and Dunbar Molasses & Syrup 
Co. (the latter company represented by the writer), during the time that you were 
considering at what price Louisiana producers should be permitted to sell sugar and 
not be profiteering, and we told you that in our opinion the reports of a short crop were 
exaggerated or, in other words, mat abetter crop would be harvested than then antici- 
pated, and for that reason we thought the price of 18 cents would be entirely too high. 
Of course, as you know, tne crop has since been harvested, and the outturn shows 
that the total amount in tons fell below all estimates made at that time; therefore, 
based on the information furnished, you were not mistaken as to the price. 
Yours, very truly, 

Dunbar Molasses & Strxtp Co., 
Sol Brown, Vice President. 

The other gentleman, Mr. Powell, who was the third member of the 
committee that waited on me, was at the time I left New Orleans in 
New York, and I was unable to get a letter from him. I hoped to 
have him here before you but could not make the arrangement. I 
introduce these letters and that evidence, gentlemen of the committee, 
simply to indicate that the pressure was not one-sided in New Orleans. 
I was hearing both sides of the case and giving everybody an oppor- 
tunity to present his views. I intended to act upon all the advice I 
could get. 

Now, in addition to that, correspondence which indicated that I 
was referred to ex-Senators Foster and Guion, was oflFered in the 
record vesterday. I saw both of those gentlemen, as the Attorney 
General stated. One of them had been twice governor of Louisiana, 
and he lives in St. Marys Parish, one of the largest sugar parishes in 
tie State, and was thoroughly familiar with the crop conoitions last 
year, as well as, in a general way, with the sugar industry and the 
expense connected therewith. The other gentleman, Judge Guion, 
had been for a number of jears, or three terms, I beheve, attorney 
general of the State of Lomsiana, and he filled the imexpired term of 
Senator Broussard in the United States Senate. They are both gen- 
tlemen in whom the entire State has the utmost confidence, and they 
are gentlemen in whose judgment the entire State, I am sure, reposes 
the greatest confidence. I talked with both of them and went over 
with them the entire ground, and the result of that interview is incor- 
porated in a telegram which is on file in the record. 

A statement or a question emanated from the chairman yesterday 
as to whether Mr. John M. Parker had been interviewed. I talked 
with a great many people, and my recollection is that I spoke to 
Mr. Parker at the time, and that his views on the question coincided 
with the views of the two ex-United States Senators. Mr. Parker 
is on record, and we have evidence of that in this report of the hear- 
ings before the Agricultural Committee on October 20, 1919, in the 
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form of a telegram addressed to Judge Martin, representative from 
the Third Lomsiana District, and which is filed in tne record of those 
proceeding. It is short and I would like to read it, if the chairman 
will permit. 

Mr. HusTED. Is it in relation to the price of su^ar ? 

Mr. MooNEY. It is not in relation to the pnce, but it gives his 
views of the situation at that time, and I thmk it is very pertinent 
to the question you are considering. It is dated New Orleans, 
October 18, whicn was just about three weeks before the meeting 
of November 8. It is addressed to Hon. Whit P. Martin, House <3 
Representatives, Washington, D. C, and reads as foflows: 

We must not forget that the agriculturist who produces those things necessary to 
feed and clothe the world is to-day the most vitally important isuctor in preventing 
actual suffering and unrest. Manufoctur^s, dealers, and jobbers are reaping huid- 
some profits. In every section able-bodied men are being drawn from the fields to the 
already over-congested cities. Young men and women see no incentive to remain 
on the farm. While the world constantly needs more, the supply of our agricultural 
products IB constantly decreasing. Instead of l^islation dictating to actual producers 
what they can obtain for their products every effort should be ncuEide to increase pro- 
duction and not stifle it. The welfare and prosperity of producers to-day is the 
paramount question before the American people in order to prevent dissatisfaction, 
actual suffering, and bolshevism. I earnestly hope that ^ou will use all your efforts 
to prevent arbitrary control by men who are not familiar with the problems, and 
inaugurate a vigorous campaign by which agricultural producers in every line will be 
permitted unhampered to realize value for their products, and once more make 
{arming and country life attractive. 

. Mr. HusTED. Do you construe that as being in opposition to price 
fixing by the Attorney General of Louisiana sugar? 

Mr. MooNEY. To price fixing by anybody, yes, sir; but not to 
what the Attorney General did, because we dud not do that. I have 
a very clear distinction in my mmd between what the Attorney 
General did and price fixing as the term is generally used. 

The telegram continues: 

Louisiana sugar producers have been both loyal and self-sacrificing. They are con- 
fronted with the snortest and most expensive crops in their experience. They are 
entitled to sell their product at its fair market value or else face ruin. My experience 
as Federal Food Administrator satisfies me that many well-meaning men try to pass 
iron-clad legislation in r^;ard to important matters on which they are practic»Uy 
ignorant but overcrowded theoretically. To-day the prosperity and increased pro- 
duction of agriculture is the problem not only to the Nation out to the world, and that 
fact should at once be realized by thinking and patriotic Americans. 

John M. Parker. 

That telegram was placed in the record. The position of the 
former food administrator on this proposition was well known to me, 
and my recollection is that I did discuss it with him at ihat time. 
At any rate, I conferred with the producers, and the committee 
seemea to attach some importance yesterday to the fact that we 
conferred with the producers. Now, the purpose of that conference, 
so far as I was concerned, was to ascertain from the man who raised 
the crop what would he a fair price for his crop. I did not at that 
time, and I do not to-day, consider that I was dealing with a lot of 
criminals, hut I felt that I was approaching a party of men who 
typified the best citizenship of our State, and men whose patriotism 
had been tried and tested diu'ing the war and men whose honor and 
good citizenship were unquestioned. When I went before them it 
was not with a threat that if they did not do what I wanted them to 
do I would put them in jail. That was not my attitude at all. If it 
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bad been, I do not think we would have had more than one con- 
ference, and that one would have been very short. The purpose of 
that conference was to ascertain from the planters what the crop 
conditions were in their respective parishes. 

A committee was appointed, as the record shows, representing the 
sugar producers and tne manufacturers, and the cdne grower who did 
not manufacture his product or crop, with five members from each 

Sarish and five members of the Sugar Exchange, and those gentlemen 
iscussed the crop condition. Some of them had started their fac- 
tories and had ground a few himdred pounds or a few thousand 
pounds of sugar; and they told me that as time progressed, instead 
of growing more optimistic, as they saw it then, they were growing 
m^e pessimistic as to the crop condition. My telegram reflects that 
situation. As the cane passed through the mills at that time, it 
showed a low yield of sucrose, and it was evident that the crop was 
rather considerably below a lull crop. I believe that the Govern- 
ment figures now snow about 43 or 44 per cent of a crop as the result 
of last year's operations. Now, that also appeared at that time in 
the record of the testimony of the members of the Sugar EquaUzation 
Board, particularly of Mr. Zabriskie, who is regarded as an authority' 
in such matters. Mr. Zabriskie did say that he believed that at 15 
cents per pound many of the planters in Louisiana would lose 
money on their last year's crop. He did say tJiat he knew from 

all the data that had been supplied to him 

Mr. HusTED (interposing). To whom did he say that? 
Mr. MooNEY. In the hearing before the Agricultural Committee in 
October. It is all in the record. I can refer to the page. It is at 
page 68 of that hearing, and I will read a few questions asked by 
Congressman Martin and the replies by Mr. Zabriskie: 

Mr. Martin. In testifyiiig before the Senate committee that investigated sugar, 
Mr. Hoover made this statement in reference to contracts: 

"Supposing that we had made no agreement with him (that is, the producer) during 
this shortage ne would probably have sold his sugar at 25 or 30 cents a pound.'' 

Do you agree with that statement? 

Mr. Zabriskie. 1 think it would bring 25 or 30 cents a pound. 

Mr. Martin. Then by virtue of that contract the consumers saved that amount 
and the producers lost that amount? 

Mr. Zabriskie. Yes, sir. 

Mr. Glasgow. The producers lost what they might have made. 

Mr. Martin. As a matter of fact you had no trouble entering into the contracts 
with the producers? 

Mr. Zabriskie. They are all voluntary and they all lived up to their agreements. 

Mr. Martin. Now, you said something about the Louisiana crop; do you know how 
diiort that crop will be this year? 

Mr. Zabriskie. Well, our advice would indicate that they would not have more 
than half of what they raised a year ago. 

Mr. Martin. As a matter of fact, there are a great many factories there that will not 
turn a wheel. 

Mr. Zabriskie. Probaolv. 

Mr. Martin. Many will have to use this year's crop for the planting of next year's 
crop? 

Mr. Zabriskie. Yes. 

Mr. Martin. That being the case, even if they got 15 cents a poimd, many of them 
•will lose money? 

Mr. Zabriskie. I think they would, Congressman. 

Mr. Martin. It is a question of how much they will lose. Is this short crop due to 
< auses beyond their control, or is there any way for them to make a better crop? 

Mr. Zabriskie. Wh>r, I tnink they exerted every effort to make a big crop. 

Mr. Martin. And it is due to shortage of labor and bad weather? 

Mr. Zabriskie. That is what our reports are. 
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Mr. Martin. And upon a very material increase, also, in ail the articles that go into 
the production of sugar? 
Mr. Zabriskie. Yes; that is true. 
Mr. Martin. Over last year? 
Mr. Zabriskib. Yes. 

Therefore, we had the advantage of the investigation which had 
occurred before the Agricultural Committee in October. We knew 
that the price of the 1918 crop had been established and fixed by 
the EqufiOization Board upon a cost basis and upon cost sheets 
which were furnished by the planters to the Equalization Board; 
so that when we met these very pertinent facts were in evidence 
showing that this year's crop was not only generally conceded to 
be but half a crop or less, but that it cost much more to pro%ice 
than did the crop of the preceding vear. We found that at 15 
cents, according to the testimony oi Mr. Zabriskie, of the Equaliza- 
tion Board, many of those planters would lose money. Now, as 
against that, I had the desire as did everyone, to keep down the 
high cost of hving. I might sajr that my purpose was to appear 
contradictorily, and I did, I think, assume that attitude toward 
the planters' committee. Very naturally, they were representing 
themselves, and I felt that it was up to me to represent the other 
end of the proposition. Every price from 20 cents down was dis- 
cussed. I remember that suggestions came from various members 
all the time, first, from one gentleman and then from another, say- 
ing that they could not make out on less than a certain figure which 
they would suggest. After a general discussion, I told them that I 
knew the department would not consider those prices that were 
being mentioned there, of 20 cents and 19 cents, as a fair price for 
the crop. I felt that without the slightest doubt the department 
would say that those prices were too high. A subcommittee was 
appointed, composed, I beleive of seven members of that body. 
We met and discussed it, as my correspondence with the Attorney 
General shows, and there was but one man on that subcommittee 
originally voting for 17 cents. The other six submitted figures 
above 17 cents. 

I have a letter from that gentleman, who stood originaUy for 17 
cents. When the price was fixed at 17 cents for prime plantation 
yellow and 18 cents for granulated, this young man, who is one of 
the largest planters in the State of Louisiana, felt that he saw his 
way clear to make a profitable crop. He told some of his friends 
that he believed he could have maae money at a lower figure; but 
in nearly every instance the actual results snowed a worse condition 
than even the least hopeful had anticipated. This letter is from 
Mr. D. W. Pipes, jr., who manages the estate of H. C. Minor. This 
estate comprises some six plantations in Terrebonne Parish, which 
is one of the best sugar-producing parishes in the State of Louisiana. 
As I say, from this optimistic man, who was the only man on the com- 
mittee who voted lor 17-cent sugar, I received this letter. It is 
short, and with the permission of the committee, I would like to 
read it. It is dated April 22, 1920. 

Mr. HusTED. This letter was written after the fixing of the price ? 

Mr. MooNEY. Yes, sir; this was written by a gentleman who 
thought he could make money at less than 17 cents, and who thought 
that 17 cents would be a fair price. He was the only member of 
the committee originally voting for i\s low a price as 17 cents. They 
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were then just getting the results of their crops. The voting done 
in October and November was a matter of careful estimates and 
price-prognostication, but now we are dealing with the results as 
they came. I regard this letter as pertinent because it shows the 
results as to the man who was most optimistic and who was a member 
of the committee which was trying to establish a price at which 
thev could sell their sugar without ^e fear of prosecution. 

Mr. HusTED. As a matter of fact, you read it in confirmation of 
your judgment in regard to the fixing of the price ? 

Mr. MooNEY. Yes, sir. The letter is dated April 22, 1920, is 
addressed to me, and reads as follows: 

Your letter of the 20th at hand. Relative to our cane crop of 1919, will say that it 
was the smallest and most expensive one within our memorv. 

We ground 21,800 tons of cane last year, as compared with 81,000 tons in 1918 and 
80,000 tons in 1917. Our losses in field operations for 1919 totaled $59,000 in spite 
of the fact that the fields were allowed the same credit for cane as outride Cane growers. 

Added to the poor tonnage of cane in the fields an extremely low sucrose content 
of juice extended throughout j^nding season with low yields in sugar factory. 

With the unfortunate combination against us, the hign price of sugar was our only 
salvation, and enabled us to show a very small profit on the year's operations. 

Trusting the above information will be of assistance to you, and with kindest per- 
sonal regards, 

Very truly, yours, 

D. W. Pipes, Jr. 

Mr. HusTED. This gentleman says he wants to aid you in your 
position. 

Mr, MooNEY. Yes, sir. 

Mr. SxTMNERs. Let us see if he does. I think that letter is a very 
fair statement of facts. 

Mr. MooNEY. He begins with an acknowledgement of my letter of 
the 20th, and closes with this statement in the last paragraph: 

Trusting the above information will be of assistance to you, I am, with kindest 
personal regards, very truly, yours. 

I think this gentleman did understand that it was a rather delicate 

{)Osition for the district attorney to try to handle a proposition as 
arge as that one. They appreciated that fact at the time, and when 
tibds resolution was introduced, aimed at the Attorney General, and 
questioning the legality of what had been done, and as the intent of 
the resolution seemed to be to find out whether we had done some- 
thing unlawful, those gentlemen who were on the scene and with 
whom I had acted, but contradictorily from, honestly thought that 
it was an injustice, and they wanted it set right before the committee. 
I believe I could have had a letter from every planter in the State of 
Louisiana. I selected this man because he was the low .man on the 
committee, and, of course, the result of the crop justified the judg- 
ment exercised at the time of the establishment of a fair price. 

Mr, SuMNERs. That letter shows that the judgment of the majority 
of the subcommittee was correct at the time it was made. 

Mr. MooNEY. Yes, sir; I think it does. 

The legal phase of the situation with which I was concerned was 
this: As I have said, I did not approach these gentlemen with a 
threat that I was going to send anybody to jail. ThOT had all acted 
voluntarily during the war in the most patriotic sort oi way, and then 
at the price fixed they had lost money. I told them that the purpose 
of the meeting was to see if we could not, taking into consideration 
all of the facts, and with all of the light that could be thrown upon 
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the situation at that time, a^ee upon a price which would on its face 
create the presumption of fairness. I believe those were my very- 
words — that is, a presumption of fairness in regard to everybody, 
if we could do that. 

Mr. HusTED. Do you believe that was the correct way to negotiate 
in order to arrive at a fair price from the standpoint of the puolic ? 

Mr. MooNEY. It was the only way. 

Mr. HusTED. I have not the slightest doubt but that the sugar 
planters of Louisiana have as much patriotism as anybody in the 
country, but they are like anybody else and like everybody else, and 
in business they are interested in getting as good a price as they can. 
They are going to stand out for as good a price as they can, of course. 
Now, you represented the Government; you represented the people 
of the country, and you did not represent the sugar planters. 

Mr. MooNEY. I did represent them, too. 

Mr. HusTED. You represented the people of the country and you 
only represented them as a part of the people. 

Mr. MOONEY. Yes, sir. 

Mr. HusTED. But not as sugar planters ? 

Mr. MooNEY. Certainly not. 

Mr. HusTED. It was your duty to secure as low a price as possible 
and when you invited those people to meet with you and said, **Let 
us see if we can not get together on a fair price,^' it seems to me that 
you put yourself at a great disadvantage. That was not the course 
that the Attorney General pursued with the beet-sugar planters. He 
sent for the Sugar Equalization Board and said, "Gentlemen, from 
the facts in your possession and as the result of your iuvestigationSy 
what do you consider a fair price for beet sugar?" They told him 
10 cents, and he then served notice upon all the beet-sugar planters 
that 10 cents was the price, or he put the burden of proof upon them 
to show that 10 cents was not a fair and reasonableprice. The bur- 
den was put upon them. He said to the board, "That is the price^ 
and I rely upon you to confirm that price and act in accordance 
with it.'' 

Mr. MooNEY. That is what we did. 

Mr. HusTED. Here, in this case, you got together, and said, "Let 
us see if we can not come to an amicable agreement." Now, I say 
that was not the right way to negotiate if you wanted to arrive at a 
fair price from the standpoint of the public. 

Mr. SuMNERS. Let us see if it is not. Does it not occur to you 
that that is the way to approach gentlemen ? 

Mr. MooNEY. Yes, sir; and that is the only way. 

Mr. SuMNERS. It was not as though he was dealing with a bunch 
of thugs and thieves. Let me ask another question: When these 
sugar growei^ came before you, as I understand the chairman to hold, 
it was your duty to get the lowest price possible. Now, do you under- 
stand that it was your duty as the prosecuting attorney of the United 
States in that district to hold the power of the Federal Government 
over those people and rob them out of their just deserts^ 

Mr. HusTED (interposing). I did not say anything like that. 

Mr. SuMNERs. You said he should get the cheapest price for sugar 
possible. 

Mr. HusTED. Not the cheapest possible. 

Mr. SuMNERS. Take the record on that. 



INYESTIGATIOK BEIATING TO PRICE OF LOUISIANA SUGAB. 191 

Mr. HusTED. I said he should get a fair and reasonable price from 
the public standpoint. 

Mr. SuMNEBS. Why not take the record? That will show. We 
have the right to bring people all the way from New Orleans to testify 
about what the distnct attorney did, and now you are taking the 
attitude of holding this record back. 

Mr. MooNEY. Snail I proceed ? 

Mr, HusTED. Yes. 

Mr. MooNEY. I want, perhaps, to elaborate a little bit on that, 
because the chairman's conception of what occurred and my own 
view of it are different on this very material point. I had no oppor- 
tunity to know what the Attorney General had done in regard to 
beet-sugar producers, because I was in Louisiana. It may be that 
my sources of information were not as direct and positive, owing to 
circumstances beyond my control, as were his sources of information 
in regard to the beet-sugar crop. I had to seek information. The 
result of it was that one member of the subcommittee, as I have 
already stated, was for 17 cents, and the six other members were for 
figures ranging from 17 to 20 cents. I, representing the Government, 
insisted upon the low figure and obtained it. Judge Milling was there, 
and Judge Milling knows that every word I say in regard to what 
occurred and what was said at the meeting is true. As 1 have stated 
repeatedly, Mr. Pipes was the only man who voted for as low a price 
as 17 cents, and that was the price fixed for prime plantation yellow. 
It was fixed at that because I would not yield any further than that. 
I believe that, perhaps, my methods might have been a little different, 
but I tried to be as politic as I could in dealing with those gentlemen. 

I realized that they were gentlemen engaged in a legitimate business 
and anxious to operate and continue that business and harvest their 
crop within the law. I did not make any threats against them, but I 
treated them as good citizens who were entitled to all the information 
that the Department of Justice could give them as to what the 
Department of Justice would consider to be a fair price, and at what 
price the presumption would arise that they were selling fairly. As a 
result of that particular conference, I think that in effect what I did 
in Louisiana was precisely the same as what was done in relation to 
the beet;sugar growers. 

Mr. HusTED. I think it was utterly different You have showed 
that it was absolutely different. In one case, it was the result of 
n^otiations with the people themselves. As a result of those nego- 
tiations you came to an amicable adjustment with them. 

Mr. MooNEY. Thev accepted my figures. 

Mr. HusTED. In the other case the price was fixed, and notice was 
served upon them that they could not sell above that price. 

Mr. MooNEY. They accepted that figure. In the Attorney Gen- 
eral's telegram to the beet-sugar growers they were asked to concur in 
that, ana he stated yesterday that practically every beet-sugar 
grower of any consequence did concur m it. 

Mr. SuMNEBS. In the beet-sugar situation, the Attorney General 
called upon this Sugar Equalization Board for their information and 
judgment, and is it not reasonable to suppose that the Sugar Equali- 
zation Board before coming to a conclusion as to what womd be a fair 
price did investigate the oeet-sugar situation, and talk with the 
growers, either individually or through their agents. 

Mr. MooNEY. I assume that they must have done so. 
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Mr. SuMNERS. How did you arrive at that figure of 17 cents? 

Mr. MooNEY. The figure of 17 cents was easUy arrived at after we 
saw that the crop cost as much or more than the crop of the year 
before, and that tnere was only one-half of a yield. Hie Sugar Equali- 
zation Board had, as I have stated, already secured production cost 
sheets from the Louisiana planters covering, I believe, three years 
preceding 1918, and upon tnat showing they had fixed the price at 9 
cents per pound for granulated sugar. Now, if each pound of sugar 
cost twice as much to produce in 1919 as it cost in 1918, it does not 
require much mathematics to know that twice 9 is 18, which would 
represent the price of granulated sugar, and that would mean 17 
cents for prime plantation yeUow. 

Mr. HusTEP. Do you proceed upon the theory that because they 
had only half a crop they were entitled to double the price? 

Mr. MooNEY. I might say that that was the largest factor in reach- 
ing my conclusion; yes, sir. 

Mr. HusTED. In other words, you proceeded upon the theory that 
because the plantation only had a 50 per cent crop }deld the man who 
ran the plantation was entitled to just exactly as much profit as if he 
had had a maximum crop ? 

Mr. MooNEY. If that profit the year before had been fixed by a 
governmental agency as a fair profit, I concurred in that view; 
yes, sir. 

Mr. HusTED. Well, I did not understand that thev had done that. 

Mr. MooNEY. Well, the EquaUzation Board had agreed, at any 
rate, that 9 cents showed, I beUeve, about 8 per cent on the invest- 
ment; and if the Equahzation Board agreed to that price, with all 
the data they had before them, they were a greater authority on that 
point than 1 could possibly hope to be in the few days given to me. 
And I had the testimony of Mr. Zabriskie, under oath before the 
Agricultural Committee less than three weeks before this date, that 
everything that went to make up the 1919 crop showed that it was 
made under an additional expense — ^not that it cost the same to 
produce that crop that it did tne 1918 crop, but that it cost more. 

Now, there is just this feature that I would Uke to make clear to 
the committee, and then I want to tender myself for examination 
by the committee: 

Many years ago, when the question of the McKinley bounty arose, 
a will in Louisiana left the estate in such a shape that it became 
necessary to determine whether or not a party who raised cane and 
sold it to the factory was a ''producer of sugar," that being the 
expression that was used in the tariff legislation, or whether the man 
who groimd the cane and manufacture it into sugar was the pro- 
ducer of sugar. That case is decided in 173 U. S., 389; and the 
Supreme Court passed upon it, by reason of the Federal question, by 
reason of the interpretation of a Federal statute being involved; and 
it used the following language: 

So the one who raisee the cane is the one entitled to be considered the producer of 
the cane, but he is not the producer of the sugar; that appellation is reserved for him 
who turns out the finished product. 

Now, in Louisiana they have a peculiar system, perhaps, and one 
that this committee may or may not be f amiuar with, and that is that 
around each of these larger plantations on which they have a refinery 
or factory there are a nxunber of cane growers, men who either lease 
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land from others and produce cane and sell it to the factory, or men 
who own their little farms and raise the cane and sell it to the factory. 
All of those men have contracts. Those contracts are entered into 
early in the year, and they are predicated upon the price of sugar ; 
that is, what they get for their cane is determined by the price of 
sugar; 17-cent sugar means that they get 100 pounds of sugar for 
each ton of cane, and, therefore, they would get $1.70 for 100 pounds 
of sugar, or 1 ton of cane 

Mr. Millings (interposmg). $17 for 1 ton of cane? 

Mr. MooNEY. Yes; $17 for 100 pounds of sugar or 1 ton of cane. 
Now, I have never believed and do not to-day believe as a legal 

Eroposition that we could have regulated the price of cane. I 
elieve that the Louisiana cane grower could have told the factory 
men, ''We have had a disastrous year, and we can not sell cane at 
$17 a ton; we must have $25 a ton;'' and the Government was 
powerless to regulate the producer of that cane. 

Mr. HusTED. I think you are quite right about that. 

Mr. MooNEY. There were one hundred and twenty-odd factories 
in operation in Louisiana last jeeir and there are over 100,000 cane 
OTowers; so that if they had insisted on a larger price for their cane, 
their cane would either have rotted in the ground because the fac- 
tories would not have taken it at that price, or the j)rice of sugar 
would have been measurably increased — and they were beyond the 
reach of the Lever food-control law. 

Mr. HusTED. What bearing has that on this question ? 

Mr. MooNEY. Because they were in this committee; thev were in 
this conference with us; they agreed to accept that price for their cane. 
They volimtarily came into this thing. My object was to arrive at 
an arrangement^ and the question has been asked several times 
whether an amicable arrangemeijt was to the advantage of the 
whole public. Undoubtedly, when I got men who were beyond the 
reach of the law to come in and say, "We will sell our cane at the 
lowest possible fair price in order that this article of general con- 
sumption shall be sold as cheaply as possible to the general public,'' 
I think it was my plain duty, not only as a district attorney, but as 
an American citizen, to do that. 

And they did come in; and it was the only way you could reach 
them, through their voluntary acquiescence m this price. If I had 
walked in there with a big club, and the cane growers had said, " We 
have got nothing to discuss with the district attomejr," and they 
had walked out and informed the men that owned the imlls that cane 
was worth $25 a ton, I would have been powerless to bring the price 
of sugar down to 17 and 18 cents. 

Mr. HusTED. I jguess if the price had been fixed at 15 cents, the 
cane growers wouH rather have sold their cane than to let it rot in 
the fields 1 

Mr. MooNEY. Well, you were not in that committee. I doubt it 
very much. I can say this, for the benefit of the chair, that Judge 
Milling, who is sitting right there [indicating] — Judge Milling is a 
lawyer; he is also a practical cane grower; he has been verv largely 
interested in legislation in regard to sugar for many years; he comes 
from the sugar district; and he stated to them that ne did not believe 
that any Government could fix an unfair price; and that if they 

182440—20 ^18 
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undertook to cause the cane grower to a^ee to a price that was 
unfair to him, he was perfectly willing to aoide by the conseauences 
himself, pay the cane grower what his cane was worth, and if the 
Govemmenl undertook to send him to jail, he was willing to m to 
jail. Xow, that was the statement that was made, and tnat sbowB 
that the cane grower would not have acquiesced. 

Mr. HrsTED. Did you consider the proposition of filing a mazginal 
profit on the cost of manufacturing the sugar ? 

Mr. MooxEY. I did: ves, sir. 

Mr. HusTED. If you had done that, that would have diminated 
this cane situation entirely, would it jiot ? 

Mr. MooxET. I think tSat is so impossible, if the Chair will permit 
me to say it — and I say it with all due respect — ^it is so impossible a 
plan, that outside of my considering it 

Mr. HusTED (interposing). Will you state why you consider it an 
impossible plan to fix a marginal profit on the cost of production! 

ilr. MooNEY. I will. Because, as A^fr. Pipe's letter indicates, there 
was a gentleman who would hare been willing to sell his sugar upon 
an estimated cost, we will say, of 12 or 13 cents a pound; he did not 
know when he commenced to grind his cane, and the market was 
bare and crying for sugar, but what he would have to sell his sugar 
for 17 and 18 eents, and then lose money on his field operations; he 
did not know that : there was no way by which he could know that. 
And they would have had to hoard that whole crop until that sugar 
was made, to the last ounce, before you could have told them, on a 
marginal basis, what they could have got for their sugar. It was an 
absmutely impossible proposition. The su^ar was being turned out 
daily, an3 the public was crying for it, and tnat was the situation 

Mr. SuMXERS f interposing). Let me ask you this Question: If the 
farmer asked $25 a ton for this cane, was there anytnin^ in the law 
to prevent him from selling at that price, if he could get it ? 

3lr. MooxEY. Absolutely nothing. 

Mr. SuMXERS. Now, if the manufacturer had bought that cane at 
$25 a ton and turned it into sugar, is there anything in the law to 
prevent the manufacturer from making a fair manufacturer's profit ? 

ilr. MooxEY. Absolutely nothing. 

ilr. SuHXERS. Then is ttere anything in the law that would prevent 
the manufacturer from writing into his selling price, or the price at 
which he would sell the sugar, the cost of his raw material plus a 
reasonable manufacturer's profit ? 

ilr. ilooxEY. Absolutely nothing. 

ilr. Classox. Let me ask you this question, as a matter of curios- 
ity: You say that the price of 17 cents a pound, or $17 a hundred 
pounds, for sugar means that the grower gets $17 a ton for his cane ? 

ilr. ifooxEY. Yes, sir. 

Mr. Classox. Well, if one ton of cane produces 100 pounds of 
sugar, where does the manufacturer's profit come in ? 

Mr. MooxEY. Well, they manufacture more than 100 pounds of 
sugar to a ton of cane. But years of experience have shown — of 
course, like all other big questions, this has oeen thrashed out almost 
to the last penny — ^years of experience have shown that that is the 
practical way of working this proposition. 

ilr. Classox. Then it is the dinerence between 

ilr. ilooxEY (interposing). It is the difference between 100 pounds 
and the actual jrield of sugar per ton of cane. Some of these practical 
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sugar men may give the committee a better explanation, but that is 
the way I have understood it. 

Mr. SuMNERs. I want to ask you one question: Looking at that 
case, and the general situation there, from the standpoint of a prose- 
cuting attorney, with such facts as you could get from whatever 
sources you had available, what you had in mind were the probabilities 
of procuring conviction in a prosecution ? 

Mr. MooNEY. Well, do you mean so far as the 

Mr. SuMNERS (interposing). On the charge of profiteering? 

Mr. MooNEY. Do you mean, so far as the sugar producer was 
concerned ? • 

Mr. SuMNERs. Yes — any of the people that you dealt with ? 

Mr. MooNEY. I believe the proposition was this: If we had agreed 
upon 1 cent or 2 cents even, above the price we had agreed to, no 
convictions would have been possible. 

Mr. SuMNERs. Well, you are talking about an agreement. I 
mean, conditions down there in Louisiana being as they were, could 
you have secured a conviction for profiteeiing? 

Mr. MooNEY. Well, of course, that is a matter of speculation. But 
I will say that the sentiment in the city of New Orleans, and with the 
juries that I come in contact with, is so much in favor of letting down 
the bars and letting things take their natural course to-day, that no 
man would have been successfully prosecuted, or would have been 
convicted, by a jury of his peers in that city, by reason of having 
accepted a fair market price for his product — or any price if it was the 
marKet price. And the market price, without this agreement, would 
have been 

Mr. SuMNERs (interposing). Did you have any judgment about the 
situation as a prosecuting attorney on the theory that you could not 
get an impartial jury, or an unbiased jury, to try the cases ? What 
were the facts that you had before you as a prosecuting attorney to 
warrant you in beUeving that you could not have obtained a convic- 
tion on tne basis of those prices ? 

Mr. MooNEY. Well, no, absolutely, I do not feel that I could have- 
I believe that right now, with the lights before me, that even at a 
higher price, I Would not have been justified in asking a grand jury to 
indict any of those gentlemen for the prices at which the sugar could 
have been and would have been sold at that time. 

Mr. SuMNERs. As I understand your situation when you went 
before that committee of gentlemen, you were simply in the attitude 
that you were the prosecuting attorney for the Federal Government. 

Mr^ MooNEY. Well, I took a little broader view than that. 

Mr. SuMNERs. Where did you get a right to take a broader view ? 

Mr. MooNEY. I am an American citizen. 

Mr. SuMNERs. Well, I do not know 

Mr. MooNEY (interposing). I want to be right; so far as this com- 
mittee is concerned, I want to be perfectly fair. I did not intimate 
to the cane growers at any time that the possibility of a prosecution 
from me entered at any time into the discussion that I had with them 
at all. They were beyond the reach of the criminal statute that we 
relied u])on to keep people from exacting an unfair price; and they 
knew it and I knew it at that time. So that, so far as that part of 
the committee is concerned, I was not appearing before them as a 
prosecuting officer, but I was appearing before the committee as a 
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whole, as United States district attorney charged with the enforce- 
ment of the Lever food-control act, which made it unlawful to 
charge an unfair price for any article of food named in the statute, 
and that, of course, affected indirectly the producer of cane. 

Mr. HusTED. Did you make any attempt to ascertain the cost of 
producing the 1920 sugar crop in Louisiana before you fixed that 
price ? 

Mr. MooNEY. I made every effort. 

Mr. HusTED. You made an effort to ascertain the cost of pro- 
ducing that crop ? 

Mr. MooNEY. Yes, sir. • 

Mr. HusTED. What do you consider the most efficient factory in 
Louisiana ? 

Mr. MooNEY. That would be hard to say. 

Mr. HusTED. Well, mention two or three of the most efficient 
factories which produce sugar in Louisiana at this time. 

Mr. MooNEY. Well, we have four gentlemen here, and I think they 
are very representative of producers of sugar. When it comes to the 
manufacturing end of it, they are much more competent to answ^er 
than I am. 

Mr. HusTED. Well, can you mention three or four of the most 
efficient factories in Louisiana ? 

Mr. MooNEY. Yes; certainly. I would consider the factory that 
Judge Milling operates as a typically good factory; and that factory 
did not turn a wheel this year, because the crop was so short. And 
I can mention, perhaps, the Godchaux people, who are perhaps the 
largest growers of cane, and their results were negative this year. 
I can mention Mr. Pipes, whose letter I have read to the conamittee, 
who grinds suo:ar lor six plantations of his own, and a good many 
good-sized producers in the State. Those results are all known. 

Mr. HusTED. What I want to find out is, what was the most 
efficient, or what were the two or three most efficient factories which 
produced sugar of the 1920 crop ? 

Mr. MooNEY. By "most efficient'' do you mean those that made 
the most money ? 

Mr. HusTED. No ; those produced at the lowest cost. 

Mr. MooNEY. I think that the cost of producing sugar was pretty 
much the same. 

Mr. HusTED. You think that the cost of producing at the different 
factories was pretty much the same ? 

Mr. MooNEY. Yes, sir; pretty much the same. 

Mr. HusTED. Do you know the lowest cost at which sugar was 
produced from the 1920 crop ? 

Mr. MooNEY. No, sir; I have not those figures. 

Mr. HusTED. Did you make any attempt to get those figures 
before you agreed to the price ? 

Mr. MooNEY. I could not, because the cost involves the grinding, 
and the grinding season had not conunenced. 

Mr. HusTED. And at the time you fixed the price — which was 
November 8 ? 

Mr. MooNEY. Yes, sir. 

Mr. HusTED (continuirg). Had no sugar been ground from the 
1920 crop at that time? 

Mr. MooNEY. Maybe one-half of 1 per cent, or something like that ; 
they were just beginning. 
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Mr. HusTED. Did you make any attempt to ascertain the cost of 
grinding that one-half of 1 per cent? Did you make a'ly attempt to 
ascertain the cost of producirg it? 

Mr. MooNEY. No, sir: because that would have been impossible 
at that time ? 

Now, I just want to put myself straight in the record: What 
occurred before November 8, I understood before I came before this 
committee, had nothirg to do with my agreeing to a fair price for 
the product on November 8. I could load and burden the record 
with documents and cost sheets at this time simply to perhaps estab- 
lish the correctness of our judgment at that time: but of course that 
would not be pertinei-t. I did not have that before me at that time. 

Mr. HusTEi). Were any cost figures available at the time you fixed 
the price? 

Mr. MooNEY. Yes, sir. 

Mi\ HusTED. What figures were they ? 

Mr. MooNEY. Those were the figures that had been submitted to 
the Equalization Board on the preceding crop. 

Mr. HusTED. Did you have tnose figures before you at that time? 

Mr. MooNEY. The actual figures, I did not. 

Mr. HusTED. You had no actual figures before you? 

Mr. MooNEY. I think there were some actual figures. 

Mr. HusTED. What actual figures did you have before you when 
you fixed this price of 17 cents? 

Mr. MooNEY. Mr. Dickinson, who is here, and who will appear 
before the committee, and Mr. Chaffe, who will appear before the 
committee, will both tell you, I think, that they went over the cost 
of the crop with me very carefully. Now, those were producers, of 
course, but it was only from the producers that I could procure those 
figures. 
. Mr. HusTED. Of course. Did you have any cost sheets from them ? 

Mr. MooNEY. I did not preserve them; they gave me cost sheets. 

Mr. HusTED. They gave you cost sheets ? 

Mr. MooNEY. I do not know whether it was the detailed cost sheets. 

Mr. HusTED. Or was it merely information that they gave you ? 

Mr. MooNEY. Information and data; yes, sir. 

Mr. HusTED. But they gave you no cost sheets, such as were sup- 
plied to the Sugar Equalization Board, for example? 

Mr. MooNEY. I do not know that I would have underetood them 
if they had. I only wanted results. If a man told me it cost so 
much to produce a ton of cane, I could have understood that. 

Mr. HusTED. Before you arrived at that decision and took that 
action, did you take any advice from an expert oa sugar in Louisiana? 

Mr. MooNEY. If an expert is one who nas spent a lifetime in the 
business, I certainly did. 

Mr. HusTED. Do you refer to the producer ? 

Mr. MooNEY. Yes, sir; 1 certainly did. 

Mr. HusTED. You consulted the producer, who was producing 
part of this crop ? 

Mr. MooNEY. Yes, sir. 

Mr. HusTED. Well, did you consult any outside experts on sugar 
before arriving at these prices? 

Mr. MooNEY. Mr. Rainold, who now is a member of the quotation 
committee of the exchange at New Orleans, and who is a member 
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of my fair-price committee, conferred with me daily about this; 
yes, sir. 

Mr. HusTED. Did you ask the advice of the Sugar Equalization 
Board here in Washington as to what would be a lair pnce i 

Mr. MooNEY. No, sir. I had Mr. Zabriskie's sworn evidence, 
given just three weeks before. I did not think it was necessary to 
ask him if that was true; he had already sworn to it. 

Mr. HusTED. Did you know that Mr. Zabriskie, as president of 
the Sugar Ec^ualization Board, had been n^otiating for the purchase 
of the Louisiana crop at 15 cents, and that price ol 15 cents had not 
been turned down by the producers in Louisiana ? 

Mr. MooNEY. My understanding of that situation was entirely 
different from the chairman's conception of it; and Mr. Pharr, the 
gentleman with whom that was discussed, and Mr. Dickinson, who 
was on that committee, are here and they can explain that better 
than I can. But my understanding was quite different from the 
chair's understandmg; in other words, that there was no offer. I 
believe Mr. Dickinson, in talking about it since, has used the ex- 
pression that they were **mere messenger boys up here," and that 
they had no authority to negotiate for the sale of the crop and they 
did not understand that they were offering the crop 

Mr. HusTED (interposing). Well, you consider Mr. Zabriskie a 
man of pretty good judgment, do you not? 

Mr. MooNEY. Yes, sir. 

Mr. HusTED. A man of good standing and a man of high character 
and responsibility — personal responsibility, do you not? 

Mr. MooNEY. Yes, sir. I do not know the gentleman personally, 
but I presume from the position that he has occupied that he is. 
He may be a little biased because of his connections and a little 

Erejudiced, for instance, against the Louisiana sugar industry. I 
ave heard him criticized pretty freely on that account, but that is 
the only criticism I have heard of Mr. Zabriskie. 

Mr. HusTED. He gave it as his opinion, in one of our hearings, that 
he could have purchased the entire Louisiana sugar crop for 15 cents. 

Mr. MooNEY. He may have thought so; I doubt it. 

Mr. HusTED. You do not agree with him ? 

Mr. MooNEY. No, sir; I do not. 

Mr. HusTED. Did that influence you at all, the fact that negotia- 
tions had been under way between the Sugar Equalization Board 
and the producers on the basis of 1 5 cents for the entire crop ? 

Mr. MooNEY. Yes, sir; it did. 

Mr. HusTED. Did that influence you at all in arriving at your 
figure of 17 and 18 cents? 

Mr. MooNEY. It certainly did; yes, sir. 

I would like just to make this additional statement in that con- 
nection: The letter, I think, from Mr. Fig^, of the Department of 
Justice, stated, as the Chair has stated, that it was his understanding 
that the Louisiana crop had been offered at that figure; and I dis- 
cussed that phase of it with these gentlemen and that is how I first 
learned what had actually occurred here. And at the same time, of 
course, we fixed on this price; sugar was quoted — I do not know 
whether these are in the record quotations of the Louisiana Sugar 
Exchange durine this period. I have a certified copy of it. If it is 
not in tne recora, T would like to have it inserted. 
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Mr. HirsTED. Well, it is in the record that they ranged all the 
w^ between 15 cents and some twenty-odd cents. 

Mr. MooNEY. Well, that is wrong;. I have the certificate here 
from the president oi the Louisiana Su^ar Exchange, and I think it 
is pertinent; and if the Chair will permit it, I would like to read the 
certificate and file it. 

Mr. HusTED. You say you have a certified copy of the record of 
the quotations during what period ? 

Mr. MooNET. May I read it ? 

Mr. HusTED. Certainly. 

Mr. MooNET. Tliis is addressed to me, under date of March 26, 
1920. 

Mr. HusTED. Who is that from ? 

Mr. MooNEY. Tt is from R. M. Murphy, president, and P. F. 
Spitzfaden, secretary, under seal of the Louisiana Sugar and Rioe 
Exchange. 

Mr. HUSTED. That is what we want, exactly. 

Mr. MooNEY. The certificate is as follows: 

Louisiana Sugar and Rice Exchange, 

New Orleans^ March 26, 19t0, 
Mr. Henry Moonby, 

United States Dtstrict Attorney, City. 

Dear Sir: Our official records show that the first receipts of Louisiana yellow 
clarified sugar, which arrived here on October 23, 1919, sold on this exclumge that 
date at 20} cents a pound. The second receipts of Louisiana yellow clarified came in 
on October 24 and sold on the exchange the same day at 20 cents. Plantation 
granulated sold at 22} cents on November 3, and was quoted at that price on the 
4th and 5h, with tone very strong those three days. Plantation granulated sold 
at 20} cents on November 6, with the tone st^eady. Quotations were then withdrawn 
owing to conferences with your office concerning price agreement. 
Yours, very truly, 

R. M. Murphy, President. 

Attest. 

[seal.] p. F. Spitzfaden, Secretary. 

Mr. HusTED. Well, does that give the lowest price at which sugar 
was sold during that period ? 

Mr. MooNEY. It gives the price at which this grade of sugar was 
sol(L and it does not vary at all. 

Mr. HusTED. Well, it gives certain quotations on certain dates. 

Mr. MooNEY. Yes, sir. 

Mr. HusTED. But does it pxuport to give the high and low, or the 
low quotation, on any trade during that period ? 

Mr. MooNEY. Well, I do not understand that there can be two 
quotations of anj considerable range on granulated sugar on the 
same day; and it quotes granulated sugar, and it quotes yellow 
clarified sugar. 

Mr. HusTED. Well, I want to be put right if I am wrong. As I 
understand it, there are only Quotations in that certificate of two or 
three days in a comparatively long period ? 

Mr. MiooNEY. No, sir. We were only interested in the quotations 
of the Louisiana crop, as I have been explaining to the chair, was 
just beginning to come in; and I stated, I believe, that a very small, 
infinitesimal portion of the crop had been ground at the time of our 
meeting, November 8. They were just beginning to grind. And 
it says in this certificate, ''the first receipts ;'' so that it covers the 
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period to November 8 from the time of the first receipt of Louisiana 
sugar. It says: 

The first receipts of Louisiana yellow clarified sugar, which arrived here on October 
23, 1919, sold on tliis exchange that date at 20^ cents a pound. 

Those were the first receipts. And then it states every sale that 
was made, and every quotation that was made from them until the 
withdrawal of quotations, due to the conference that we had as to 
what would be a presumptive fair price for the article. I think it 
includes everyt hing , Mr. Chairman. 

Mr. HusTED. Well, I think it was Mr. Zabriskie who stated that 
there was a very wide range of the market quotajbions of sugar in 
Louisiana during this period, and that they ranged all the way from 
16 to 21 cents. 

Mr. MooNEY. Well, I can explain that, perhaps. The American 
Sugar Refining Co., a month ago and for a long period before and 
since — I am just approximating the dates now — -was quoting standard 
granulated sugar at 14 cents a.poimd, and you could not buy a poxmd 
of it. Now, if those are quotations that the committee was to act 
upon, they might just as well have quoted it at 5 cents a pound. 
They did not sell a poimd. And I, in my fair-price committee, have 
investigated that phase of it from evexTr angle, and if it is a fact that 
they have quoted it at that price, I will challenge them to produce 
their books to show that any sugar was ever distributed in New 
Orleans at any such price. But these [indicating] are the quotations 
of sugar that was sold, and are the bona fide quotations oi men who 
had sugar to sell and did sell at it these prices. 

Mr. HusTED. To what extent were you influenced by the market 
prices of sugar in fixing your prices of 17 and 18 cents. 

Mr. MooNEY. Well, I was influenced, of course, to this extent: 
These gentlemen knew what they could get for their sugar. That, 
of course, was their chief argument, that they had had a disastrous 
year, so far as the yield was conc^ned, and here was the evidence 
as to what thev could sell it for. And I have another letter here, 
that I would like to introduce into the record, if the chairman will 
permit me. 

Mr. HusTED. Is it responsive to my question at all ? 

Mr. MooNEY. Yes, sir. During our discussion and answering 
again the chairman's question as to the most efficient factories, the 
Godchaux people are people who are recognized as leading producers 
of sugar in Louisiana, &nd people who understand business from 
every angle. Mr. Charles Godchaux was formerly president of the 
Whitney National Bank. I mention those facts to show that he is 
a man of considerable personality. He was present at these con- 
ferences, and he left the conference at which I determined that we 
could not consider more than 17 cents as a fair price. He left that 
conference, in some little huff and temper. Now, the reason he 
gave was that he had a bad crop, and he Knew it. 

Mr. HusTED. Yes. 

Mr. MooNEY. And that he could sell his sugar at a price that 
would bring him out, and that he did not believe he ouffht to be sub- 
jected to an accusation as a profiteer if he only tooK the market 
prices. 

Mr. HusTED. Did you think that there was any force in that 
contention? 
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Mr. MooNEY. Some. 

Mr. HusTED. Under the Lever Act ? 

Mr. MooNEY. Some. 

Mr. HusTED. I do not think there was any. 

Mr. MooNEY. You do not think that a fair price has anything to 
do with the cost of the article ? 

Mr. HusTED. Yes; but it has nothing whatever to do with market 
price. 

Mr. MooNEY. And if a man can get a price which will let him out, 
do you think that that is not a le^timate argument for him to use ? 
That was the argument he was using. 

Mr. HusTED. It depends entirely on what you mean by ''Letting 
him out.*' Under the Lever Act, it is my construction that a fair 
and reasonable price means a fair and reasonable price based upon 
a fair and reasonable profit over and above the cost of production. 

Mr. MooNEY. Yes; a ''live and let live" proposition — exactly. 

Mr. HusTED. And it is not concerned with market values at all. 

Mr. MooNEY. All right. 

Mr. HusTED. Now, in Louisiana, vou had a peculiar situation. 
The Cuban sugar had not come into tne market. There was a great 
shortage- of su^ar. And when vour Louisiana sugar came in, of 
course, the producers could get almost anything they asked, and the 
price on the Louisiana Sugar Exchange might have had very little 
relation to the cost of production, or to an unreasonable profit. 

Mr. MooNEY. That is true. But Mr. Godchaux^s position was in 
regard to the prices that he coidd obtain, which were being quoted on 
the exchange, that those prices indicated to him the probability that 
he would make a small profit on his crop, and that the determination 
that 17 and 18 cents were fair prices would iadicate to him at a 
glance that he would be compelled to operate at a loss. 

It was at that period in the disscussion that I said that if a man 
knew he was taking a loss at that price, I did not deem the fixing of 
that price as bihdmg upon him; that he was at liberty to sell his 
sugar at whatever amount was necessary in order to show a fair 

Erofit on his operations; but that the presumption would be against 
im, and that he would be investigated with a view of the Govern- 
ment's satisfying itself that his profit was only a legitimate profit, 
and that the price he obtained was a fair price. 

Mr. HusTED. Do you happen to know the lowest cost at which sugar 
was produced, sugar of the 1920 crop, in the best factories in Louis- 
iana? 

Mr. MooNEY. Well, that depends- 

Mr. HusTED (interposing). Well, can you give that information 
to me? 

Mr. MooNEY. The figures in nearly every instance exceed the price 
that this brought — in nearly every instance. There are very few — 
the men who made any money at all, or any margin of profit at all, 
in Louisiana are the exception. 

Mr. HusTED. What do you mean by that ? Do you mean to say 
that there were not any men in Louisiana that made any money on 
this 1920 crop ? 

Mr. MooNEY. There were very few, and they made comparatively 
little money; there were very, very few. 

Mr. HusTED. Where did the money go? Did it go to the cane 
growers ? 
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Mr. MooNEY. It went to the labor. The cost of the Louisiana 
crop was due to a number of conditions. One of them was the wet 
weather — somethii^ beyond human control; the seed rotted; they 
had poor stands; the weeds sprang up; so that the wet weather and 
the weeds, we might say, ran away with the profit last year. That 
would be only one way of looking at it. 

I just want to get into the record this letter from the district 
attorney 

Mr. HusTED (interposing). Before you do that, I want to have this 
point made quite clear: Do I imderstand you correctly to say that 
even the best and most efficient factories in Louisiana did not make a 
fair profit on sugar of the 1920 crop at 17 and 18 cents 1 

Mr. MooNEY. I think they did, some of them, make a fair profit. 

Mr. HusTED. Did not some of them make a very handsome and a 
very large profit at that price 1 

Mr. MooNEY. Not that I know of; no, sir. 

Mr. HusTEd. But you are not prepared to say that some of them 
did not ? 

Mr. MooNEY. Well, I am right there all the time, and I keep my 
ear to the groimid, and I have not heard of any cases, or seen any 
evidences of excessive wealth which would lead me to conduct an 
investigation of any of those gentlemen. I can say that with aU 
truth and honesty; and I told them at the time that I would make 
an investigation if I had any reason to beUeve that any of them 
made an imfair profit. 

Mr. HusTED. Well, how could you investigate, or how could you 
prosecute any of them, even if they made an enormous profit by 
selling sugar at 17 and 18 cents, after vou had fixed the price of 17 
and 18 cents for Louisiana sugar, and had practically, although not 
in so many words, stated to them that if they did not sell at a nigher 
price than 17 and 18 cents you would not prosecute? 

Mr. MooNEY. Well, that is only a hypothetical question 

Mr. HusTED (interposing). Well, my question was not a hypo- 
thetical question. 

Mr. MooNEY. Yes, sir; you said, if they were making exorbitant 
profits, was I at liberty to prosecute them ? 

Mr. HusTED. Oh, yes; if you 

Mr. MooNEY (interposing). So that it is a hypothetical question; 
and my answer is hypothetical, that I would. 

Mr. HusTED. Do you mean to say that you were at liberty to 
prosecute them imder the Lever Act ? 

Mr. MooNEY. Yes, sir. 

Mr. HusTED. Even if they did not seU at more than 17 and 18 
cents ? 

Mr. MooNEY. Yes, sir; there was absolutely no immunity granted 
to those people at all; they understood clearly that the purpose in 
fixing these prices was to fix a presumptive fair price and that if 
afterwards an investigation showed that that was not a fair price 
and that they were making profits that they were not entitled to 
make, they could be prosecuted — if an investigation showed that 
they should be prosecuted. 

Mr. HiTSTED. WeD, the Attorney General said here before this 
committee that they could not be prosecuted; that is, that he would 
not feel that he could have prosecuted anybody in Louisiana who 
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sold sugar at 17 or 18 cents. The Attorney General said that here 
yesterday. 

Mr. MooNET. I understood his statement as not being quite that. 
Mr. Chairman. 

Mr. HusTED. Well, I will read it. 

Mr. MooNEY. Yes, sir; because he and I have had the same idea. 
In fact, I have not prosecuted anybody, and so far as I know the 
facts have not warranted prosecuting anybody in Louisiana. 

Mr. HusTED. Here is what the Attorney General said yesterday: 

Mr. HnsTED. He has already said yes to that, that he could not prosecute under 
those circumstances? 
Attorney General Palmer. I said I would not. 
Mr. Ti?jKHAM. He said he would not. 
Attorney General Palmer. I did not say I could not. 

Mr. MooNEY. That is the point exactly. We are agreed on that. 
Mr. HusTED (reading) : 

4 

Mr. HusTED. I did not mean legally, but you could not consistently with your 
conscience prosecute them after you had made that announcement? 
Attorney General Palmer. I would not decide to prosecute; I would not prosecute. 

Mr. MooNEY. And we have not prosecuted. . 

Mr. HusTED. No; and you would not prosecute. 

Mr. MooNEY. I would if 

Mr. HusTED (interposing). Even though they had made enormous 
profits in seUing at 17 and 18 cents? 

Mr. MooNEY. I think that is beside the question. I did not prose- 
cute. I considered this an agreement, as far as I was concerned, 
that 17 and 18 cents was a presumptive fair price, and the facts sub- 
sequent to that agreement Justified the presumption, and no gentle- 
man in Louisiana who sold at that figure has been prosecuted, and, 
so far as I know, there is no likelihood that any gentleman will be 

frosecuted in Louisiana. That there are no exhorbitant profits that 
have heard the slightest intimation of; and that is why I say the 
chairman's question was a hypothetical question, because the way 
the chairman put it it would be a brazen violation of the Lever Act, 
and no man can be bound by a gentleman's agreement to sit idly by, 
if he is a sworn officer of the law, and allow the law to be flagrantly 
violated; and if it had been violated, gentlemen's agreement or no 
gentlmen's agreement, we would have had to act, undoubtedly. 

Mr. HusTED. Well, when you fix a definite price for a whole State, 
for a large section of country, where crop conditions vary a great 
deal and where the cost of production on different plantations varies 
a great deal, why, you assume a great deal of responsibility, and you 
could not be sure that some plantations would not make a very large 
profit under that arrangement; you could not be sure about that. 
Some plantations might make a very excessive profit. Now, by fix- 
ing that price in that way you put yourselves in a position where you 
could not, with any face, or with any decency, go into court and 
prosecute men who did not sell for more than the price you fixed; 
IS that not correct ? 

Mr. MooNEY. That is the chairman's opinion. 

Mr. HusTED. Is that not your opinion ? 

Mr. MooNEY. No, sir. 

Mr. HusTED. I would like to know how your opinion differs from 
mine. 
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Mr. MooNEY. My opinion differs in this way: That we are discuss- 
ing a condition which does not exist now and never has existed. As 
a matter of fact, all the parties to that conference understood that 
we were trying to ^et right down to the bottom of the proposition 
and agree upon a fair presumptive price for the Louisiana sugar, and 
to the best judgment of everybody, that was the price. 

Mr. HrsTED. Well, when was the word "presumptive" introduced 
into the discussion? 

Mr. MooNEY. I expect I introduced it to-day for the first time. 

Mr. HixsTED. This is the first time I have heard it in this connection. 

Mr. MooxEY. If there is any objection to it 

Mr. HusTED (interposing). Jt Ls not in your telegram to the 
Attomev General, is it ? 

Mr. MooNEY. 1 think it is "prima facie" in my telegram to the 
Attomev General. 

Mr. HusTED. And it is not in the Attorney General's telegram to 
you. 

Mr. MooxEY. I think it says "prima facie" in tl^e Attorney 
General's telegram to me, if the chairman will refer to it. And 
if the chairman will permit me, J will say that there is the diflFerence 
between "tweedledum and tweedledee" between the words "prima 
facie" and the word "presumption;" prima facie, a fair price is 17 
cents; and presumptively a fair price is 17 cents; and to my notion 
that indicates and means the same thought. 

Mr. HusTED. Well, I remember a reference in the Attorney 
General's telegram to you saying that, while he considered 17 and 
18 cents rather high — and I am not surprised that he thought it 
rather high, when in his previous communication to you he thought 
14 and 15 cents was about right — ^he said: 

While I consider 17 and 18 cents rather high, I concur, and all contracts above 
that price are to be abrogated. 

And then he said : 

I want you to get from these people an acknowledgment that 17 and 18 cents for 
those grades of sugar are fair and reasonable prices, so that we will have a prima facie 
case against them in case they sell at a higher price. 

Mr. MooNEY. Yes, sir. 

Mr. HusTED. Now, that is the onlv reference that I see in that 
telegram to a prima facie case, or a pruna facie price, or anything else 
of the kind. And the Attorney General said in his testimony of 
yesterday that that was never carried out, and that you never got 
any statement from the producers in Louisiana that would bind 
them in a criminal proceeaing. 

Mr. MooNEY. Well, I do not think that such a thing is possible — 
that is, to absolutely make it evidence in a criminal case. The body 
which met did pass a resolution, embodying in the resolution the 
substance of what the agreement was. Ana that was a matter of 
record; and I had in my office all the time a certified copy of the 
minutes containing that resolution. 

Now, to that extent, considering the Attorney General's acquies- 
cence in the price, as evidenced by his tel^^am, I considered that 
that was a clear record of what our understanding and agreement 
was in relation to the price. 
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Mr. HusTED. Do you happen to know what the tonnage of the 
1920 Louisiana crop was? 

Mr. MooNEY. About 121,000. 

Mr. HusTED. About 121,000 tons? 

Mr. MooNEY. Yes, sir; as against 280,000 tons last year and the 
year before. 

Mr. HusTED. As against 280,000 of the 1919 crop? 

Mr. MooNEY. Oh, no; just the reverse; the 1919 crop was 121,000 
tons, as against 280,000 tons for the 1918 crop. 

Mr. HusTED. Well, we call that the 1920 crop here; we call the 
crop produced in 1919 the 1920 crop in our hearings. 

Mr. MooNEY. Well, that was about 120,000 tons, as against 
280,000 tons, as T remember. 

Mr. HusTED. As against a crop of 280,000 tons for the preceding 
year ? 

Mr. MooNEY. Yes, sir; it runs about 43 and a fraction per cent of 
what the other crop was. 

Mr. HusTED. Now, on that crop, an advance of 1 cent a pound 
would mean something over $2,000,000 in profits to the producers of 
Louisiana ? 

Mr. MooNEY. Yes, sir. 

Mr. HusTED. And of course, an advance of 2 cents would mean an 
additional $4,000,000 of profits ? 

Mr. MooNEY. Yes, sir. 

Mr. HusTED. So that every cent, or even a fraction of a cent, in 
the selling price is quite an important matter, is it not ? 

Mr. MooNEY. Yes, sir. 

Mr. HusTED. And when we are seeking to determine a fair and 
reasonable price, even fractions of a cent are so important to the 
buying public that that matter should be gone into with very ^roat 
care? 

Mr. MooNEY. Yes, sir. 

Mr. HusTED. We want to be just to the producers, and we want to 
give them a fair profit on the cost of production; that is all they were 
entitled to under the Lever Act ? 

Mr. MooNEY. Yes, sir. 

Mr. HusTED. And it was your duty to prosecute anybody who sold 
for more than that ? 

Mr. MooNEY. Yes, sir 

Mr, HusTED. We are not discussing now the economics of this 
thing? 

Mr. MooNEY. Yes, sir. 

Mr. HusTED. We have got to take the Lever Act just exactly as it 
stands. Now, as I understand it, in fixing the price of sugar in 
Louisiana, vou were very largely guided by the statements of the 
producers themselves ? 

Mr. MooNEY. I can answer that by saying yes, to the same extent 
that the Sugar Eaualization Board had been guided the year before — 
exactly. The only people that were competent to tell me what that 
crop cost were the proaucers themselves; I had to confer with them 
in order to ascertain, as closely as I could, that the very views that the 
chair has just expressed — to ascertain as closely as 1 could the cost 
of producing the crop the price of which we were then considering; 
ana in order to do that I coiJerred with the men who were in a posi- 
tion to know what that crop cost. 
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Mr. Classon. The only thing that you could do at that time was 
to get the cost of production oi the cane? 

Mr. MooNEY. Yes, sir. 

Mr. Classon. The growing cane? 

Mr. MooNEY. No, sir; it was impossible to get those figures until 
the cane had been OTound. We were doing the best we could, with 
such lirfit as we had before us. 

Mr. HusTED. Now, you read two letters from canners, I think, 
did you not? 

Au*. MooNEY. Yes, sir. 

Mr. HusTED. The proprietors of large canneries in Louisiana ? 

Mr. MooNEY. Yes, sir. 

Mr. HusTED. Were either or both of those men interested in sugar 
production ? 

Mr. MooNEY. Mr. Penick's company, I believe, has a small planta- 
tion, but his business is so overwhelmingly the putting up of the 
grocery jgrades that the ownership of the small plantation would not 
ave influenced his judgment. I do not think anyone r^ards Mr. 
Penick as a producer in any sense; he is a consumer; it is just a drop 
in the bucket. 

Mr. HusTED. He does not 

Mr. MooNEY. Make sugar ? No, sir. 

Mr. HusTED. He does not produce enough sugar to supply his own 
demands ? 

Mr. MooNEY. No, sir. He is in the market, and his business is 
affected detrimentally, as he explained to me, by any high prices 
anywhere that would tend to maKe his product a luxury ana beyond 
the reach of the average consumer. 

Mr. HusTED. You spoke of two United States Senators as having 
been consulted by you as advisers. 

Mr. MooNEY. 1 es, sir. 

Mr. HusTED. Were either of those United States Senators inter- 
ested in sugar production in any way ? 

Mr. MooNEY. No, sir. 

Mr. HusTED. Either as the owners of plantations 

Mr. MooNEY (interposing). No, sir. 

Mr. HusTED. Or as being interested in factories — as producers ? 

Mr. MooNEY. No, sir. Senator Guion is from Labadieville, in the 
Parish of Assumption, which is a sugar parish, so he is familiar with 
the conditions in the sugar district, but is not himself interested in 
any way, as I understand it, in the sugar industry. 

Mr. HusTED. Were either of these ex-Senators lawyers ? 

Mr. MooNEY. Both; one of them had been attorney general of the 
State, the other had been a former partner of Congressman Sanders. 

Mr. HusTED. Do you happen to Know whether the producers of 
sugar, or the refiners of sugar, in Louisiana, or the manufacturers of 
sugar in Louisiana, were clients of either or both of these men at 
the time ? 

Mr. MooNEY. Ex-Senator Foster is not now actively engaged in 
the practice of law; he is collector of the port of the city of New 
Orleans. Judge Guion had just returned from Washington, where 
he had served out the imexpired term of Senator Broussard, who had 
died, and he was just reestablishing himself. I do not think he had 
any connections at all that would have embarrassed him in giving 
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his best judgment in the matter — certainly not any that would have 
influenced or biased his judgment in any way. 

Mr. HusTED. Well, were either of them actmg as coxmsel for any 
sugar interests in Louisiana at that time. 

Mr. MooNEY. I can say that, to the best of my knowledge, I have 
no reason to believe that either of them was actuated by any selfish 
desire, or that they were governed by any selfish interest. 

Mr. HusTED. I think you stated that one of those gentlemen 
resided in a sugar district ? 

Mr. MooNEY. Yes; and the chairman interrupted me. That was 
Judge Guion, who lived in Asumption Parish, in the sugar district; 
I nnght say, in the north center of the sugar district; ex-Senator 
Foster residues in St. Mary^s Parish, which is in the northwestern part 
of the sugar district; he resides in one of the largest sugar parishes 
in the State. They were both men who knew about the sugar con- 
ditions thoroughly. They knew the sugar business, but they were 
not directly or personally, or through clients, interested in what we 
were doing at that time, except as good citizens of high standing. 

Mr. HusTED. Did you go into the cost of producing sugar in 1918? 

Mr. MooNEY. Do you mean at that time t 

Mr. HusTED. At that time ? 

Mr. MooNEY. No, sir. 

Mr. HusTED. Prior to the time that you fixed the price for the 
1920 crop? 

Mr. MooNEY. No, sir. 

Mr. HusTED. Did you go into the question of the cost of produc- 
tion of the crop of the previous year ? 

Mr. MooNEY. I did not, no, sir, except — — 

Mr. HusTED (continuing). As some oasis upon which to estimate 
the cost for the 1920 crop 1 

Mr. MooNEY. I accepted as final the figures of the Sugar Ecjuali- 
zation Board, which had determined that, at 9 cents, the Louisiana 
planter on the 1918 crop basis was making only a fair and leriti- 
mate percentage on capital invested. I did not have a great deal of 
time, Mr. Chairman; it you will recall, the conference before the Agri- 
cultural Committee up here was the last week in October. 

Mr. HusTED. Yes, I realize that. 

Mr. MooNEY. My first message to the department, I think, was 
within a week of the final determination of this question, and I could 
only take general results 

Mr. HusTED (interposing). Now, in view of the fact that you did 
not have very much time to go into this question, and in view of 
the fact that you had very insufficient data upon which to determine 
the cost of the production of this present crop, do you not think it 
was a rather hazardous thing to lix a definite price of 17 and 18 
cents for the whole crop at that time ? 

Mr. MooNEY. Well, we have to dare things sometimes when 

Mr. HusTED (interposing). I mean a definite price, a fixed, certain 
price for the whole crop. 

Mr. MooNEY. Well, there was no other practical way of dealing 
with the situation, Mr. Chairman. I have explained that. These 
cane crops, and everything else, depended upon it, and we could not 
tell what the cost of grinding would be ; we could not tell whether 
there would be an early freeze, and an early freeze in Louisiana 
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means an absolute loss to the average planter. Those things were 
in the future. We could only act with such data as we had; and I 
did not consider my data insufficient, in a certain sense. The Su^r 
EquaUzation Board was charged with ascertaining the facts which 
the chairman asked me if I had ascertained ; and I accepted the facts 
as found by the Equalization Board as my basis. I thought that 
was better than for me, a comparatively uninitiated man in that 
line of business; to undertake to prepare a set of figures for myself. 

Mr. HusTED. Well, I think that was quite right. 

Mr. MooNEY. Yes. 

Mr. HusTED. Now, after you got a price of — ^how much did you 
say — ^8 or 9 cents ? 

Mr. MooNEY. Nine cents. 

Mr. HusTED. Now, you said that the Sugar Equalization Board in- 
formed you that if the Louisiana producer sola the 1918 crop at 9 
cents he would make a fair profit ? 

Mr. MooNEY. Yes, sir. 

Mr. HusTED. Under the Lever Act ? 

Mr. MooNEY. Yes, sir. 

Mr. HusTED. A justifiable profit ? 

Mr. MooNEY. Y^, sir. 

Mr. HusTED. Now, taking that as a basis, I would like to ask you 
to give us all the information you can, taking that as a basis, as to 
how you arrived at the price of 17 and 18 cents for this present crop? 

Mr. MooNBY. Mr. Zabriskie's statement in October, just three 
weeks before our conference in New Orleans, is my answer to that — 
the statement which I read, and which says that in every essential 
element going to make up the expense side of the crop of cane the 
1919 crop would be double — that is, considering that the yield would 
be one-half, that the 1919 crop would cost more (the 1920 crop this 
committee calls it) than the 1918 crop had cost. In other words, to 
produce the same poundage of sugar you would have double the 
cost. That was his statement; and he was still chairman of the Sugar 
Equalization Board and still in touch with the situation, still having 
at his finger tips all the data; and that statement was made under 
oath just three weeks before our meeting in the city; and the same 
statement definitelv went on to the effect that, at 15 cents, many of 
the planters would lose money. Now, that was as close as he got 
to a fixed price. 

Mr. HusTED. Now, all of that is also true in the production of 
everything 1 

Mr. MooNEY. Yes, sir. 

Mr. HusTED. The inefficient, the least efficient, always lose a little 
money. 

Mr. MooNEY. This was not a question of efficiency down there. As 
Mr. Zabriskie said, he did not criticize the methods; he believed the 
Louisiana planters were beyond criticism so far as their industry was 
concerned. The bad yield was due, as I say, to the wet weather, the 
rotting of the seed cane, and the growing of the weeds — conditions 
over which they had no control. And it was not a question of effi- 
ciency as it would be in a factory, but a question of the elements over 
which they had no control and could exercise no control or judgment. 

Mr. HusTED. The loss was chiefly in the field, was it not? 

Mr. MooNEY. Largely so. 
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Mr. HusTED. There was not so very much loss in the factory ? 

Mr. MooNEY. Yes, sir. 

Mr. HusTED. Will you explain that ? 

Mr. MooNEY. Because I have a letter from Mr. Kemper, who 
operates the Sterling factory, one of the largest, I think, and he 
states in a letter to me he bought cane this year from uj)ward of a 
thousand cane growers, and, at 17 cents, which was the basis at which 
he would have to buy the cane from those cane growers, his factory 
would operate at a loss because of the low yield of sucrose. ^ 

Mr. HiTSTED. Every factory, of course, runs to best advantage 
when running to full capacity, because their overheads are spread out 
over the widest basis and the tmit of cost is at the minimum. But 
the fact it is only producing one-half of a maximimi yield does not 
mean they produce that at twice the cost of the full yield. 

Mr. MooNBY. Well, I can see 

Mr. HusTED. While it costs ixiore, it never costs twice as much. 

Mr. MooNEY. That may be true of a factory. 

Mr. HusTED. That is true of a factory. 

Mr. MooNEY. That is not true of a cane crop. You have your field 
hands, you have your machinery, and you have your investment. If 
your hands can not get into the field because of wet weather, you have 
them to feed, you have them to pay, and you have all of those expenses, 
and those run on regardless of weather conditions. Now, with a fac- 
tory, if a man is operating half time, the factory operative, the person 
who is employed oy the factory, loses also. But in this particular 
case the cane grower — I am answering now the Chair's question as 
to what effect it had on the cane manufacturer, the sugar manufac- 
turer; that is, where he came out to the bad he might have run full 
time. For instance. Judge Milling's factory did not run at all. That 
meant the cane normally ground at his factory found its way to some 
other factory. But many of those factories ran just as long as they 
did at any other time. Some of them, of course, did not, and it meant 
some factories did not run at all. We won't discuss those. But 
Mr. Kemper was operating a f acory which took the cane from a thou- 
sand different growers ana he wrote me a letter asking me — I think I 
can produce that letter; I have it in my file, if the chairman would 
like to see it — ^he wanted either myself or Mr. Pendleton, of the Bureau 
of Investigation, to come mto his laboratory and to 50 through his 
factory and he would show us at that time that the yield of sucrose 
from that green cane was so low that, at 17 cents, he was operating 
at a loss. 

Mr. HusTED. How many producers, approximately, of sugar are 
there in Louisiana ? 

Mr. MooNEY. I think some of these gentlemen have the figures. 

Mr. MiLLtN^o. One hundred and sixty factories, and 120 ran last 
year. I suppose there are 10,000 cane producers. 

Mr. HusTED. About 160 factories ? 

Mr. Milling. One hundred and sixty factories. 

Mr. HusTED. And how many plantations are there ? 

Mr. MooNEY. The judge has stated there are 10,000 cane growers. 

Mr Milling. That is only a guess. 

Mr. MooNEY. There are a large number of them, I do not know 
there is any writing here that'refers to the number, but there was a 
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laige number, and it runs from 6,000 to 10,000. My own idea was it 
was about 7,000. 

Mr. HusTBD. Many of them. Of course, not a great many of them, 
but I assume many of those factories — and let us see if I am right 
about it — many of those factories also own plantations, do they not f 

Mr. MooNEY. Yes, sir; and those factories have kept a separate set 
of books as I understand. They have their field operations, as Mr. 
Pipes has referred to it in his letter there, and their field operations 
showed a loss that was made up by their factory operations. In 
other words, the factory showed a profit which almost absorbed the 
loss on the field operations. And they do that, as I understand it, 
on all of the lai^e plantations and they buy tlieir own cane for that 
purpose at the same figure they buy the outside cane. 

Mr. SuMNERS. I just want to ask a couple of questions on the cost 
of the factory production. I do not know anything about the sugar 
business, but it occurs to me that if a factory has to grind more tons of 
cane in order to get the same amount of sugar that the expense per 
imit of production would be higher for — ^what do you call that sweet 
stuff? 

Mr. MooNET. The sucrose matter. That is true. 

Mr. SuMNERS. Let me ask you another question on the operation of 
the factory. Do they not base their charges upon the unit of cane 
per ton ground of sugar production ? Here is what I am trying to 
get at: Take a factory that grinds, we will say, just to illustrate, 
10,000 tons of cane; now, when there is a little crop, and even if they 
get more for their sugar they do not increase their factory profits, as 
an ordinary proposition, when sugar is selling higher than they do on 
what they charge when it is lower ? 

Mr. MooNEY. You mean quantity production in one event 

Mr. SuMNERS. I mean an mcrease of 1 cent a pound for the sugar 
or something like that — ^I will withdraw that question and when some 
of the gentlemen who are practicaJ operators get on the stand, I will 
ask them. 

Mr. MooNEY. As I understand the question 

Mr. SuMXERS. I will withdraw the question. 

Mr. MooNEY. The unit of profit, as I understand it, is a sliding 
scale on the purchase price of the cane tonnage. Mr. Chairman, I 
just want to ask your indulgence for a moxaent. I have here a letter 
frotn the United States attorney at Memphis, and we were speaking 
about the attitude of those planters, and 1 spoke with particular ref 
erence to Mr. Grodchaux, who felt he was entitled to what sugar 
would bring. He went on to say sotae of the sales were actudly 
consuxxunated, and then coxnes the formal compliant to the district 
attornev at Memphis, which I think is perhaps the best evidentiary 
form oi what the planters could have gotten for their cane at that 
time. 

Mr. HusTED. It does not seem to me what the planters could have 
gotten 

Mr. MooxEY. I mean what they were getting. 

Mr. HusTED (continuing), in view of the peculiar conditions, has 
any bearing whatever on the Lever Act, because under the Lever Act 
you were entitled only to a fair and reasonable price. 

Mr. MooxEY. This is evidence so far as the price is concerned, that 
s exactly what they were getting. And I want to say as a premis 
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to his argument, he was actually getting those prices and as the in- 
vestigation itself tended to show 

Mr. HusiED. I have no objection to it, but I fail to see where it 
has any bearmg. 

Mr. MooNEY. The Chair has intimated, if I made a mistake of an 
eighth of a cent a pound in naming 17 cents, I was responsible to the 
people of the United States for maybe a million or so, and I want to 
show if we reduced the price of sugar 4 or 5 cents a pound, equally 
we would save xnillions of dollars to the people of the United States. 
And here is a letter addressed to me, dated November 10, 1919, from 
Mr. William D. Keyes : 

United States Attorney, 

New Orleans^ La. 

Dear Sir: The 0. E. Kenny Co. of this city has just .shown me contracts for the 
purchase of five cars of sugar from Godchaux Sugar (Inc.), of New Orleans, through 
Erode A Co. of this city; one car for 22i cents, delivery November 5 and 6; and four 
cans for 21} cents, delivery not later than November 10. These contracts were made 
on November 5, 1919. 

These contracts were made on November 5, 1919. These people evidently have 
this first car in Memphis holding it for higher prices, or in transit. 

I wish you would nave this matter investigated, for certainly there could have been 
no reasonable difference of 1 cent a pound on sugar under contracts made on the same 
date and at the same time; and besides, all of these contracts are above the Govern- 
ment price. 

This letter was dated November 10; the contract, however, was 
dated November 5, and the agreement was reached November 8. 

I wish you would give me some idea about what the result is of any agreement 
arrived at between the Government and the sugar people. The scarcity of sugar here 
is something frightful. 
Respectfully, 

Wm. D. Kostes, United States Attorney. 

Of course, the explanation that Mr. Keyes was seeking is simply 
that sugar was just coming on the market, and the first car of sugar 
on a bare market necessarily brought a higher price than sugar de- 
livered five days later. And. here is a contract snowing 22^ cents for 
the first car and 21^ cents for the other four cars of sugar actually 
contracted for and some of it delivered by Mr. Godchaux at the time 
we had this conference. 

Mr. HusTED. Do you happen to know how many tons of sugar 
were sold, or sold under contract, prior to the date of the fixation of 
this price of 17 and 18 cents ? 

Mr. MooNEY. No, sir; I could not say in the aggregate; but I can 
say as a matter of fact, they were all abrogated; that every gentle- 
man who had a contract at a higher figure abrogated that contract. 
Many of them consulted me about it, and there was a disposition on 
the part of the people who had a contract and who were still willing 
to pay the higher price for sugar to insist on holding those gentlemen 
to those contracts, which would have been, of course, an advantage 
to the Louisiana man. But following our suggestion, they abrogated 
those contracts and told the gentlemen they would have to sell their 
sugar at a lower price. 

Mr. HusTED. There were, as a matter of fact, though, some actual 
deliveries of sugar prior to the date of the fixation of the price, were 
there not ? 
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Mr. MooNEY. Yes, sir. This letter is evidence of one. But when 
this telegram was sent out, the understanding was when those con- 
tracts had reached the point of the issuance of the bill of lading, 
where the bill of lading had been issued for the shipment, jou could 
not very well recall it, because you would have the cars m transit. 
But, as a matter of fact, at that time not a grcfat deal of sugar was 
nioving. 

Mr. HusTEi>. As a matter of fact, those men who did deliver sugar 
at those prices prior to the 8th of November were profiteering under 
the terms of the Lever Act, were they not? 

Mr. MooNEY. I do not think so. I investigated some of those, if 
not all of them, and I believe I investigated all of them where there 
had been sugar sold, and I have yet to find, where sugar was sold at 
a higher price, that it was sold at anything like a price where the man 
made an abnormal profit on his product. 

Mr. HusTED. You investigated all of those cases yourself ? 

Mr. MooxEY. Yes, sir. I won't say all of them, but I had a knowl- 
edge of them. 

Mr. HusTED. How high was sugar sold in price ? 

Mr. MooNEY. I think most of it ran, just as this letter evidences, 
around 21^ and 22^ cents. That was the Quotation on the sugar at 
that time for the earlier sugars, and such sales as I have seen were at 
those prices. 

Mr. HusTED. Has sugar heretofore ever been sold to your knowl- 
edge at prices as high as that in Louisiana? 

Mr. MooNEY. No, sir- I do not think so; nor has any other com- 
modity been sold as hign as present prices. 

Mr. HusTED. I was only inquiring about sugar. 

Mr. MooNEY. Yes, sir; but in fairness I wanted to make the gen- 
eral statement in reply; I only wanted to do it for that purpose. 

Mr. HusTED. But there were unusual conditions existing of short- 
age? 

Mr. MooNEY. Undoubtedly. 

Mr. HusTED. Which tended to stimulate the price ? 

Mr. MooNEY. Undoubtedly. 

Mr. HusTED. Now when, if you happen to know, did the Cuban 
crop of 1920 come into the market? 

Mr. MooNEY. I could not state that with any definiteness; but it 
was certainly after the turning of the year. 

Mr. HusTED. Do you happen to know whether any of it came into 
Louisiana, into the port of New Orleans ? 

Mr. MooNEY. I know a great deal of it came into Louisiana. 

Mr. HusTED. It came into that port ? 

Mr. MooxEY. Yes, sir. 

Mr. HusTED. Do you happen to know whether any of that sugar 
was refined in Louisiana ? 

Mr. MooNEY. A great deal of it. 

Mr. HysTED. There are two very large refineries in Ijouisiana whose 
chief business it is to refine the Cuban crop; is not that so? 

Mr. MooNEY. You mean the Colonial and the Henderson? 

Mr. HusTED. Yes? 

Mr. MooNEY. I assume those are the two you speak of; yes sir — 
and the American. 
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Mr. HusTED. Do you happen to know whether any of the Cuban 
sugar crop that came into Louisiana was refined in I^ouisiana and sold 
there at the Louisiana price of 17 and 18 cents? 

Mr. MooNEY. I can best 'answer that perhaps by saying the same 
inquiry was made to me by Senator McNary during the Senate inves- 
tigation, and in reply to that I sent him the statistics. There has 
been no concealment of the fact of the Cuban importations into 
Louisiana. There had been this terrible shortage of sugar, and when 
these factories got through grinding their own cane a good many of 
tJiem ground cane on toll. Mr. DicKinson, who is here and who will 
appear before the committee, operates a factory which refined a good 
deal of that Cuban sugar on toll. And those factories ask 2 cents a 
pound toUage on that. 

Mr. HusTED. In order that the record may show what you mean — 
I understand what you mean, but you are talking in rather technical 
language — ^when you say you grind on toll, you mean refining on toll ? 

Mr. MooNEY. Kefiining. 

Mr. HusTED. You mean the factory takes the cane 

Mr, MooNEY. Takes the raw sugar. 

Mr. HusTED. And for a certain charge refines it? 

Mr. MooNEY. Yes, sir. 

Mr. HusTED. And then delivers the refined sugar back to its owner ? 

Mr. MooNEY. Back to its owner; yes, sir. None of that sugar I 
told Senator McNary in my telegram to him, and I repeat to the 
committee, was disguised so far as I know as Louisiana sugar. There 
was some confusion which arose in the minds of purchasers who may 
have honestly believed that was done because, in one or two instances 
(and perhaps more generally than I was aware of) that sugar in 
order to distinguish it from standard granulated, went out designated 
as plantation granulated — not Louisiana sugar and not the standard 
product of bone-black sugar. That was the purpose of calling it 
plantation granulated ; and the Godchaux people sold a very large 
quantity of this Cuban sugar which they rennea at lOi cents. That 
same sugar, as you now see by the prices, is bringing considerably 
above the price of Louisiana sugar lor like quality; and there has 
never been any attempt on the part of those people to disguise that 
sugar as Louisiana sugar. In fact, only 450,000 bags of sugar, Cuban 
raw, were imported into New Orleans this season as against 17,500 
last year. Those were facts generally known. 

I mi^ht state for the committee's mformation, too, that since the 
beginnme of this sugar trouble — I call it *' trouble;'' it has been 
trouble for me — ^we have had a representative, an auditor of the 
Department of Justice, on the floor of the sugar exchange daily, and 
it has been his duty to ascertain the arrivals, destinations, and prices, 
etc., of sugar; and I am not standing up here merely stating 1 know 
these things, because I know them t&ough the efforts of the Depart- 
ment of Justice, and it has been operating in that way, and I believe 
we have maintained a very careful check. 

Mr. Classon. Generally, what is the charge for refining sugar? 

Mr. MooNEY. Generally, I think about 2 cents. I am not certain, 
but I had a letter from the Department of Justice in which the depart- 
ment said they considered 2 cents toll as a fair toUage; and when I 
found these gentlemen who were refining this sugar exacted that 
figure, I made no further investigation in the matter. 
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Mr. HusTED. Did you watch the course of the Cuban market at 
the time you fixed the price of Louisiana sugar ? 

Mr. MooNEY. Not particularly. 

Mr. HusTED. And subsequent thereto ? 

Mr. MooNEY. Not particularly; no, sir. My telegram was that 
from such information as I had at that time I believea that the situa- 
tion would be relieved when the Cuban crop came on the market, 
and I think I stated these gentlemen could market their whole crop 
at those prices. 

Mr. HusTED. As a matter of fact, it was not relieved, was it ? 

Mr. MooNEY. There has not been enough sugar produced in the 
world to relieve the situation, as I understand it. 

Mr. HusTED. Then you say you do not know the prices which 
prevailed upon the Cuban market 

Mr. MooNEY. I could not say. 

Mr. HusTED (continuing). During November and December, 1919 ? 

Mr. MooNEY. I would not like to state, because those are matters 
of record, and my recollection may be faulty. I know it rose very, 
very rapidly. 

Mr. HusTED. After this fixation of price ? 

Mr. MooNEY. Yes. Chronologically afterwards, but after they 
also themselves realized they had overestimated and I believe they 
were some 600,000 tons short in their own crop. 

Mr. HusTED. And there was a rise, as I understand it, of about 
4 cents a pound in the price of Cuban sugar within 30 days after 
this fixation of price in Louisiana. 

Mr. MooNEY. Yes, sir — of course the Cuban 

Mr. HusTED. And it has been testified to here by Mr. Zabriskie 
that this fixation of price in Louisiana; that is, the naming of an 
official price under which no profiteering prosecutions could oe had, 
had stimulated the effect on tne Cuban market and put up the price 
of Cuban sugar which was sold in America, and in that way increased 
the cost to tne American consumer of sujgar. 

Mr. MooNEY. Of course, Mr. Zabriskie is entitled to his opinion. 
My own opinion is entirely different. 

Mr. HusTED. I woidd be very glad to hear what you have to say 
on that. 

Mr. MooNEY. The mere fact the Louisiana sugar exchange at the 
time we obtained the consent of the planters to agree upon a lesser 

Srice for their cane was quoting sugar at 3 cents more than the 
rdvernment considered a fair price, and as a matter of fact sales were 
being made there at 3 cents a poiuid above that, shows — that is, if I 
had been a Cuban planter I would have understood that to be an 
indication of the American market, and just as soon as this 17 and 18 
cent sugar was out of the way, that my sugar would bring the prices 
that had been offered for the Louisiana crop. That is what I would 
have deemed it showed. 

Mr.. HusTED. I suppose vou give the sugar man of Cuba and the 
people in America wno deal with Cuban sugar the credit of knowing 
of tne existence of the Lever Act? 

Mr. MooNEY. Yes, sir; but it does not apply to Cuba, as I under- 
stand. 

Mr. HusTED. But people who sold in America at excessive prices 
could be prosecuted and it would be the duty of the Department of 
Justice to prosecute them. 
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Mr. MooNEY. People in Cuba 1 

Mr. HusTED. Not people in Cuba, but people in America. 

Mr. MooNEY. How could the Lever Act touch people in Cuba ? If 
I had been a Cuban planter, how could the Lever Act have had any 
influence on the price at which I sold my sugar 1 If the market price 
in Louisiana, without any Government control or supervision, had 
been around 20 cents and 1 realized they had a mere drop in the bucket 
that would be consumed in two or three weeks, I would simply have 
folded my hands and run my factory night and day and waited for 
the consumption of that little dab at 17 and 18 cents and would then 
have sold my sugar at 21 or 22 cents with impxmity to the American 
buyer. The Lever Act, of course, does not apply to Cuba and could 
not. 

Mr. SuMNERS. I respectfully suggest that, as I remember Mr. 
Zabriskie's testimony, it was based upon the difference in the effect 
between fixing the price at 15 cents and 17 cents. The stateinent, as 
I understand it, was not that the cutting down of this price, by what 
is termed here as fixation, from a range of around 20 cents to 17 cents 
enhanced the prospect of the Cuban sugar; but it was the fact the 
price was determined upon as 17 cents rather than 15 cents. That is 
my recollection, and quite clear, of Mr. Zabriskie's statement. 

Mr. HusTED. That is not my recollection of it and I do not think 
he so testified. As I recollect it, he simply stated that this fixation of 

Srice by the Attorney General stimulated the Cuban market. And Mr. 
[cCann was here and Mr. McCann testified that Mr. Zabriskie told 
him that after the Cuban producers learned that the Attorney General 
had fixed the price at 17 and 18 cents that then they made up their 
minds to get some of it, and they started in with their gouge, and the 
price went up 4 cents a pound. 

Mr. SuMNERS. How could the Cuban determine that the action of 
the Government in cutting the price from 20 cents to 17 cents would 
give him a better market?, I do not 'think Mr. Zabriskie testified that 
way. 

Mr. HusTED. He knew the sugar could be sold in America — it is 
quite simple it seems to me — ^he knew the sugar could be sold in 
America at 17 and 18 cents without fear of prosecution. And the 
minute he knew that he said to himself, ^'I can get a great deal more 
than 6i cents if they can sell in America for 17 and 18 cents, so they 
certainly ought to divide up with me a part of that and I will put mv 
price up 4 cents, and even tnen thev will get more out of it than I do. 

Mr. SuMNERs. But if he knew they were selling sugar on the open 
market and knew there was no power to keep him from selling 'his 
sugar on the open market around 20 cents a pound, if the Government 
had not fixed the price he would have been stimulated to get a better 
price on the open market. 

Mr. HusTED. No; I do not think so for this reason, that that was a 
temporary condition; that was a stimulated market, and the demand 
was temporary d\ie to local conditions and the Cuban did not know 
how long they would continue, and he knew the price would have to 
come down just as soon as his sugar went on the market. 

Mr. SxjMNERS. He would have sold on the open market, anyhow. 

Mr. HusTED. But that was an official price that the Government 
fixed, of 17 and 18 cents, and he knew no sugar would be sold below it 
unless he permitted his sugar to be sold below that price. He was the 
only man who could reduce that price, he was the only man to reduce 
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it by allowing Cuban sugar to go in there at a price considerably below 
that, and he would not be fool enough to oo it when he could get 
17 and 18 cents. 

Mr. SuMNERs. Why would he be fool enough to do it when he knew 
he could get 20 on the open market. 

Mr. HusTED. But he did not know that; he did not know how long 
the Department of Justice of the United States would permit that 
profiteering to go on. 

Mr. SuMNERs. Anyhow, that is a thing on which he will have to 
join issue later. 

Mr. Boies. May I ask you a question ? Are those grinding fac- 
tories also refineries ? 

Mr. MooNEY. Yes, sir. 

Mr. Boies. In all instances ? 

Mr. MooNEY. No; not in every instance. All of the larger grinding 
factories — ^well, I can not say that, no; but granulatcKl sugar is not 
made by a majority of the factories. 

Mr. Boies. It is called raw sugar when they get through grinding 
it, is it? 

Mr. MooNEY. Yes, sir. You notice in the price that was discussed 
there was 17 cents 

Mr. Boies. I do not care anything about the price. 

Mr. MooNBY. I just want to explain in answer to your question 

Mr. Boies. I know what I am after. 

Mr. MooNEY. All ri^ht, sir. 

Mr. Boies. And it is to get some information and, if you wiU 
answer my question, it will give me the information. 

Mr. MooNBY. I will be very glad to do so. 

Mr. Boies. You say there was shipped Cuban cane into New 
Orleans and ground and refined in Lomsiana ? 

Mr. MooNEY. Yes, sir; not Cuban cane, Cuban raw sugar. 

Mr. Boies. In the raw state ? 

Mr. MooNEY. Yes, sir; unrefined sugary what they call raw sugar. 

Mr. Boies. Now this 17 and 18 cents, is that per ton for the cane 
itself? 

Mr. MooNEY. Yes, sir. You mean when the sugar factories in 
Louisiana buy from the cane grower? 

Mr. Boies. Purchase of the plantation owner. 

Mr. MooNEY. Yes, sir. 

Mr. Boies. And is that based on the thought that there is 100 
pounds of sugar to be produced from the ton ? 

Mr. MooNBY. No, sir. 

Mr. Boies. It has no relevancy ? 

Mr. MooNEY. It has relevancy; yes, sir. As I explained to the 
gentleman to the left of the chairman, Mr. Qasson, tne idea is that 
me difference between 100 pounds of sugar, as I have understood 
it — these gentlemen are better qualified to answer, but as I have 
understood it, the excess of the 100 pounds of sugar represents what 
the factory gets for its work in grinding the cane into sugar, manu- 
facturing the sugar. If they omy got 100 pounds of sugar per ton 
of cane and they paid the same price per ton that they were to get 
per pound of sugar relatively, they would be grinding it for nothing. 
Therefore the dinerence between tne 100 pounds and what is actualhr 
produced represents the factory's end of it. And that is the result 
of years of experience, satisfactory to both sides. 
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Mr. Boies. Then, generally speakings these grinding factories sold 
the raw sugar to the refiners in Louisiana 1 

Mr. MooNEY. No, sir. 

Mr. Boies. How did they dispose of their raw sugar ? 

Mr. MooNEY. That is what I wanted to straighten you out on at 
first. The price that was agreed to — '— 

Mr. Boies. I do not care anything about the prices; that does not 
answer my question. To whom did they sell it ? 

Mr. MooNEY. If the chair will permit me, I think I ought to be 
allowed to answer the question in my own way. It is not a yes or 
no question. 

Mr. Boies. It is not a yes or no question^ but I ask you to whom 
the grinding factories sell their raw sugar m Louisiana ? 

Mr. MooNEY. To the consumer. 

Mr. Boies. To the refiner ? 

Mr. MooNEY. No; to the consumer. 

Mr. Boies. Their raw sugar? 

Mr. MooNEY. Yes, sir; and that was the price of 17 cents for that 
raw su^ar. The Louisiana prime yellow, clarified, and the choice 
clarified is the standard product — I mean a product recognized the 
same as granulated. 

Mr. BoEBS. Whom do you call the consumer? 

Mr. MooNEY. The man who buys the sugar. 

Mr. Boies. The raw sugar, before it is refined? 

Mr. MooNEY. Yes, sir; you can call 

Mr. HusTED. You can call the canner a consimier. 

Mr. MooNEY. You can call anybody a consumer who uses the 
sugar. And this prime yellow clarified sugar is used in preference 
by a great many people to granulated sugar. 

Mr. Bonss. I want to know if the grinding factories do dispose ot 
the whole or a part of their product to the refiner or do they refine 
it themselves ? 

Mr. MooNEY. No, sir; the factories which do not granulate sugar, 
which have no granulators, sell the clarified sugar. They sell the 
prime and choice clarified sugars, which is not granulated sugar. 
There are only the three qualities. The factories which produce the 
choice and pnme clarified sugars never turn that over to the refiner 
but sell it durect on the market as a finished article. 

Mr. Boies. TTien what sugar does get into the hands of the refiner 
from these grinding concerns ? 

Mr. MooNEY. Their own cane and such cane as they purchase. 
There are, you might say, two grades of factories there, tne larger 
factories wnich have their granulators and the smaller factories 
which turn out a product known as prime or choice clarified sugar. 
And they do not operate together. 

Mr. Boies. Under the Ix)uisiana arrangement was it not very 
easy for the refiners or factories to so manipulate their books that 
they could escape prosecution by selling Cuban sugar as Louisiana 
su^art 

Mr. MooNEY. I do not think so. But I would no more presume 
they were doing it than I would presume any honest men were 
stealing. These are all good citizens and their books are open to 
inspection and I have no reason to believe and never had the slightest 
intimation there has been any juggling of accounts or changmg or 
shifting or books to deceive the public, the Department of Justice, 
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or anybody eke. And every Louisiana planter or refiner is willing 
to have an investigation to the fullest extent by the Department m 
Justice of the business they have done this year. 

Mr. Boies. Suppose they were to keep their books showing the 
sugar content of Cuban sugar actually below what it was and place 
the difference over to the credit of the Louisiana sugar. Is there 
any way of finding that out ? 

Mr. MooNEY. That could not be done. When we speak of the 
su^ar content we speak of the sucrose in the cane. I mean the 
reierence to that in any testimony I have given referred to the sugar 
content in the cane that was produced in Louisiana, or the sug^ar 
when it comes from the refinery. The Cuban raws, when they come in, 
the only diflPerence in the result between one of the smaller refineries 
in Louisiana and a big plant like the American is that with the very 
best of machinery in the American they get a little better result 
than the Louisiana refinery gets and, therefore, on a 2-cent toll, 
the American Refining Co. would make a little more money perhaps 
because they get more refined sugar out of the Cuban raw than would 
the Louisiana refinery operating on the same basis. 

Mr. Boies. What is there, in any discoverable evidence, to show 
whether it is Louisiana sugar or Cuban sugar in the hands of a whole- 
saler in Chicago — the man who sells to the retail trade ? 

Mr. Mooney. I expect that a sugar classer could tell that, a sugar 
man. I am not sure about that. But I doubt if the average person 
would know, when it is granulated and refined. 

Mr. Boies. I asked a sugar man the other day if there was any 
distinguishing characteristic and he said there was not. So that I 
wanted to be able to ascertain if there was any method by which 
you could get back at that man in Chicago or some man bemnd him 
who sold to the retail man, to see whether he was profiteering or not 
where these difiFerent prices were established under the Louisiana 
proposition. 

Mr. Mooney. I do not think that there has been any secret made 
by the Louisiana people; I mean, for instance, now in the invoices, if a 
man sold sugar at retail in Chicago for 30 cents it ought to be the 
simplest thing in the world to trace that sugar. I have found it so 
in my district. If I have a complaint from a retail grocer in some 
other section of the State, as to the sugar he has bought from the 
wholesale house, I ask the auditor from the department to call for the 
invoices all the way down the line and I get a complete history of that 
sugar. I do not know that there is any more diflB.culty about tracing 
that than there is in tracing anything else. 

Mr. Boies. The retail man would not know where that sugar came 
from. 

Mr. Mooney. He would not but we can ascertain. If he has a 
suspicion he has been humbugged all he has to do is to call the atten- 
tion of the Department of Justice to that fact and they will find 
out where the sugar came from. 

Mr. Boies. Have you ever made any investigations along that line t 

Mr. Mooney. Yes, sir; many of them. 

Mr. Boies. You have ? 

Mr. Mooney. Many of them; yes, sir. 

Mr. Boies. Where were they made ? 

Mr. Mooney. Where have I made those ? 
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Mr. Boies. Yes. 

Mr. MooNEY. In my district. 

Mr. Boies. Have you made them outside of your district ? 

Mr. MooNEY. I have had, for instance, with Mr. Hooper Alexander, 
the district attorney of Atlanta, Ga., who sent me a long list of com- 
plaints he had received — ^I had*every one of them investigated and got 
copies of the original invoice in every case and sent him all the data 
that was necessary for him or any one else to determine the whole 
history of that particular sugar. 

Mr. Boies. I beUeve that is all. 

Mr. Classon. Do I understand you that yellow clarified sugar is 
unrefined sugar ? 

Mr. Mooney. I think they class it as unrefined. 

Mr. Galloway. It is a washed sugar. 

Mr. MooNEY. It is a washed sugar. 

Mr. Classon. It does not go through any refiner? 

Mr. Mooney. No, sir. 

Mr. Classon. It goes directly from the grinding mill to the 
consumer ? 

Mr. MooNBY. Yes, sir. 

Mr. Classon. Then this other refined Louisiana sugar is granulated 
sugar? 

Mr. MooNEY. Granulated sugar; yes, sir. And that accounts for 
the two prices. That is what I wanted to make clear to the gentle- 
men here, that the prime yellow clarified was the finished product, 
the washed sugar, which goes directly on the market. It is not 
granulated after that; it ^oes to the consumer in that shape, and a 
great many people prefer it to the granulated sugar. 

Mr. Classon. Is there any Cuban sugar that goes direct from the 
grinding factory to the consumer ? 

Mr. MooNEY. I do not know of any. I know aU the sugar that has 
come in has been sugar that has passed through the refiners, so far as 
I have been able to ascertain. 

Mr. HusTED. Did you, at the time you fixed the prices, entertain 
any doubt as to whether such action was authorized by law or not ? 

Mr. MooNEY. No, sir. 

Mr. HusTED. Did you examine into the question, legally ? 

Mr. MooNEY. Yes, sir. I think what we did was absolutely 

Mr. HusTED. Do you mean you consulted the statutes to ascertain 
whether there was any legal authority foi^such action? 

Mr. MooNEY. Mr. Chairman, the situation here was an entirely new 
situation. As the Attorney General has pointed out, sugar was under 
the contrpl of the Equalization Board, and then when the question 
of the Lever Act came up he had a plan of his own, which was generally 
adopted, of getting the former food administrators to act as tlie fair- 
price commissioners in the respective States. And in the State of 
Louisiana, Mr. Parker,' being candidate for Governor, had declined 
to serve as the fair-price commissioner, and it happened at this psy- 
chological and imfortunate moment there was no fair-price commis- 
sioner in Louisiana, and therefore I perhaps did have to assume, you 
might say, the position of fair-price commissioner and district attor- 
ney, and there may have been some confusion in my capacities as 
such. And that is what I meant in my answers to the chair at first, 
that, not having a fair-price commissioner, I had to assume some of 
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the responsibility which the fair-price commissioner would have 
assumed if we had had one. 

Mr. HusTED. At the time you took this action, the President had 
not conferred upon the Attorney General any war powers, had he ? 

Mr. MooNEY. I am not certain about that. 

Mr. SusTED. That came later? 

Mr. MooNEY. Yes, sir; that is my recollection. 

Mr. HusTED. So that you had no authority to take this action 
imless it was conferred upon you by the act creating the Depart- 
ment of Justice or imder tne Lever Act ? 

Mr. MooNEY. That was, of course, the source of authority. 

Mr. HusTED. It must have been under one or the other, either 
the act creating the Department of Justice or under the Lever Act ? 

Mr. MooNEY. Yes, sir. 

Mr. HusTED. Can you point out anything under the Lever Act 
or in the act relating to tne Department of Justice, or any amend- 
ments to it, that authorizes such action as you took in fixing these 
prices ? 

Mr. MooNEY. That is my understanding of the act — that if there 
is no fair-price commissioner it would be the dutv of the law-enforce- 
ment division to explain to anyone who asked lor advice what they 
would consider a fair price at which an article could be sold within 
their district. 

Mr. HusTED. I suppose you are aware of the uniform practice of 
the Department of Justice in all other cases to absolutely refuse 
to advise anybody except the Executive, except the President of 
the United States 

Mr. MooNEY. Yes, sir. 

Mr. HusTED (continuing). As to the construction of a statute. 
For example, if a Member of Congress asks the Attorney General 
to construe a statute, the Attorney General won't do it. 

Mr. MooNEY. I imderstand, sir. 

Mr. HusTED. And he does that, he states, because he has no legal 
authority to do it. Now, how can you distinguish between the 
ordinary practice of the Attorney General in all other cases and in 
this particular case under the Lever Act ? The Lever Act says the 
Attorney General shall prosecute wherever anybody subject to the 
act sells for more than a fair and reasonable pnce. 

Mr. MooNEY. Yes, sir. 

Mr. HusTED. When you fixed the price of 17 and 18 cents, did 
you not construe in advance, for a whole State, for a whole section^ 
the provisions of the Lever Act — ^in advance of any prosecution ? 

Mr. MooNEY. I do not think so, literally. Perhaps as a practical 
proposition such construction could be placed upon what was actu- 
ally done; but, as I say, the unfortunate part of it is that not having 
any other body to wnich these planters could appeal, in order to 
ascertain at what price they could market their crop without run- 
ning the danger oi bein^ accused of profiteering, they appealed to 
me. I appreciated their situation in the matter. It was an 
emergency 

Mr. HusTED. Yes, I understand. 

Mr. MooNEY (continuing). And did what was the only thin^ in 
the world I could do or thought I could do. 

Mr. HusTED. In order to relieve that situation t 

Mr. MooNEY. Yes, sir. 
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Mr. HusTED. Did you not, as a matter of fact, take the law into 
your own hands in construing the provisiona of the Lever Act as 
applying to the situation in I^uisiana ? 

Mr. MooNEY. As I hare understood the rulings of course of the 
Attorney General's Office, it is the rule of the legal officers of the 
Government that those matters .which come before us properly are 
only the matters upon which we can give any advice; that the aver- 
age private citizen coming to him for private advice would be rcr 
f erred to his own attorney. And that is true; we all understand 
that. In this particular case, however, as I say, owing to the exi- 
gency of tJie occasion, I saw absolutely nothing else to do except 
what was actually done. And in order to put these gentlemen right 
(and they certainly expressed a willingness and desire to be put 
right) I felt that it was no violation of any ruling of the department 
and I do not know that it is a violation of any actual statute — I do 
not know that the department is prohibited from giving any advice; 
I faiow it is not customary and it has been so rul^ and determined, 
but I know of nowhere where we are absolutely prohibited from 
counselling when the occasion arises which requires us to do what I 
did in this particular case. That was my understanding of ike 
situation. 

Mr. HusTED. Do you happen to be aware of the fact that one of 
the officers of the Department of Justice, one of the assistants of the 
Attorney General, is reported to have advised him that the course 
taken in Louisiana was illegal; that is, iQegal in the sense tJiat it was 
unauthorized by law ? 

Mr. MooNEY. No, sir. 

Mr. HusTED. Are you aware of that ? 

Mr. MooNEY. No, sir, I was not aware of that. 

]i&. HusTED. I think that is all. 

Mr. TiNKHAM. Mr. Chairman, I would like to ask some questions 
of the witness if I may? 

Mr. HusTED. I have no objection. 

Mr. SuMNERs. As it is nearly 1 o'clock, I suggest that we take 
a recess until 2 o'clock. 

(The subcommittee thereupon took a recess until 2 o'clock p. m.) 

AFTER RECESS. 

The subcommittee reconvened pursuant to the taking of the 
recess. 

Mr. HusTED. Judge Milling, will you please take the stand ? 

TESTIMOITT OF MB. BOBEBT £. MILLING. 

(The witness was duly sworn Dy Mr. Husted.) 

Mr. HusTED. Judge, do you prefer to make a statement ? If you 
do, we will aflford you the opportunity to make a statement. 

Mr. Milling. Just at the pleasure of the committee. 

Mr. HusTBD. Or I will question you. 

Mr. Milling. Whatever the committee desires about it. I can 
make a statement or submit myself to Questions. 

Mr. HusTED. Unless you preier to make a statement, we can bring 
out what we want by questions. Now, Judge, are you a sugar 
planter ? 
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Mr. Milling. Well, no. I could not class myself as a sugar 
planter. I am president of a corporation that owns a plantation of 
about 5,000 acres in the field (well, it is a combination of plantations ; 
several plantations) and a sugar factory of about 1,000 tons capacity, 
although my interest in that is not large. Possibly, 1 own 12 or 15 
per cent — ho; I do not own over possibly — well, a small proportion 
of the capital stock; I do not know exactly. And in that connection 
I want to state that I am a lawyer and I am attorney of the American 
Caaie Growers' Association and I have represented them for a number 
of years and have been present at most of the meeting and most of 
the conferences; was here in Washington at the time me matter was 
discussed with the Attorney General and had frequent discussions 
and talks with the Food Administration when they were in existence, 
etc. 

Mr. HusTED. Have j^ou ever been actively engaged yourself in 
the growing of cane or in the manufacturing of raw sugar or in the 
refining of sugar ? 

Mr. SIelling. No; no further than I have stated to you. I do not 
live upon the place nor I do not 

Mr. HusTED. What you know about the costs, then, of growing the 
cane or manufacturing the raw sugar or refining the sugar is second- 
hand knowledge ? 

Mr. Milling. Is the reports furnished me by the plantation, the 
cost sheets, balance sheets, etc. 

Mr. HusTED. What is the normal factory cost per ton in Louisiana 
of manufacturing raw sugar from the cane ? 

Mr. Milling. Well, that would vary with the various factories. 
It would depend upon labor conditions, the capacity of the factory, 
whether or not it ran to capacity or whether it was shut down part 
of the time. It would depend largely, too, upon the question of 
fuel and the efficiency of laoor, and everything of that kind. 

Mr. HusTED. Under normal conditions, though, there is not, I 
assume, a very wide variation, is there ? 

Mr. Milling. Well, yes. 

Mr. HusTED. In the cost of manufacturing raw sugar from the 
cane? 

Mr. Milling. Yes. There is for the reason that the process of 
manufacturing sugar from cane has been rather an evolution in 
Louisiana; it nas grown up. 

Mr. HusTED. You mean to say that in some factories you have 
old-fashioned methods ? 

Mr. Milling. Yes, that is the idea exactly. 

Mr. HusTED. And in other factories you have up-to-date methods ? 

Mr. Milling. Yes, by which it can be done for less. 

Mr. HusTED. Will you give the limits of the variations in cost per 
ton a year ago; that is, in manufacturing the crop of 1919, the crop 
of a year ago — ^not the present crop. Do you know what the varia- 
tions in cost were ? 

Mr. Milling. I could not give you the limits and I can show you 
why I could not. You would have to go to each individual. 

Mr. HusTED. It has been stated here and I think it was based 
upon information obtained from the Agricultural Department, that 
the variation ranged from, I think, a1x>ut $51 per ton up to $160 
per ton. 
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Mr. Milling. You must be mistaken about that. I should 
imagine it would vary from 

w. HusTED. I am cjuotiiig now from a publication of the United 
States Tariff Commission 

Mr. Milling. I should think that the actual cost of manufacturing 
would range from a minimum of $1.60 to $1.75, to possibly $5 a ton 
for the manufacturing of cane. 

Mr. HusTED. That is manufacturing from the cane ? 

Mr. Milling. To manufacture a ton of cane, which would give 
you about anywheres from 95 to 125 or 130 or 140 pounds of sugar 
owing entirely to the sucrose content of the cane. 

Mr. HusTED. I am cjuoting now from a publication of the United 
States Tariff Commission. 

Mr. Milling. All right; what is it? 

Mr. HusTED. It is entitled *' Costs of Production in the Sugar 
Industry'' and on page 10 of that publication, section 2, ^'General 
discussion of the basic tables'' it says that the average cost in Louis- 
iana in 1916 and 1917, averaged by factories, was from $51.01 per 
ton to $162.51 per ton in Louisiana. 

Mr. Milling. That is not cane; that is sugar? 

Mr. HusTED. Yes. 

Mr. Milling. I was talking about cane. The cost of manufactur- 
ing a ton of sugar 

Mr. HusTED. I was talking about sugar, not cane. ^ 

Mr. Milling. There is where the initial cost starts, the manu- 
facturing of a ton of cane. Of course the cost of a ton of sugar 
would depend largely upon the number of tons of cane you manu- 
facture in order to get a ton of sugar out of it you see. 

Mr. HusTED. Would you say that these figures I have quoted 
were about correct lor the 1916-17 crop in Louisiana ? 

Mr. Milling. Really, I could not say. I never examined the 
figures and I never approached the subject from that angle. What 
we talk about is how much it costs per ton of cane to convert it into 
su^ar. 

Mr. HusTED. And you have no knowledge of the cost of sugar per 
ton? 

Mr. Milling. No, nothing except — ^we do not figure it that way. 
None of our reports are made up that way. The Tariff Conmiission 
may have figured it that way; I do not know about that. I have 
not noticed the Tariflf Conamission's report. 

Mr. HusTED. Then you do not know how the cost of the average 
ton of sugar of the 1920 crop in Louisiana compared with the cost 
of the average ton of sugar oi the 1919 crop or the 1918 crop or any 
preceding crop ? 

Mr. Milling. The actual cost of a ton of sugar, if you take into 
consideration the cos,t of the cane from which it was produced, plus 
the cost of manufacturing, was very much greater in 1919 — you call 
it the 1920 crop; I call it the 1919-20 crop. 

Mr, HusTED. I think that is more correct, and the only reason I 
refer to it as the 1920 crop is because all of the witnesses who have 
testified to it here have reierred to it as the 1920 crop. 

Mr. Milling. They get into that because Cuban sugars are pro- 
duced after the first of the year and they would call this last year's 
crop the 1920 crop: whereas we started with it in November and got 
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through with it before Christmas, while they run over into this year 
and therefore call it the 1919-20 crop, you see. 

Mr. HusTED. Now will you tell us, If you have the inforxnation, 
how the xnanufacturers of raw sugar regulate their charges where a 
toll plan is in operation ? In other words is there any fixed basis for 
that charge ? 

Mr. Milling. No; there has been little or no — now are you 
speaking of sugar or cane ? 

Mr. HusTED. Sugar. 

Mr. Milling. There have been no arrangements of that kind in 
Louisiana until this last year except in one or two instances. You 
understand that two or three planters converted their cane juice 
into what we call 96 degree sugar; that is a sugar that is not fit for 
direct consumption except in certain manufactures. It is good in 
some manufactures; but it is not a sugar for general consumption. 
Now, those who had that kind of a factory made some arrangement 
some years ago bv which they sent 100 pounds of raw sugar to a 
factorv and tnat factory would turn them back so many pounds of 
granulated sugar, somewheres around 90, 91, or 92 pounds, is my 
recollection, when the margin between raw and refined for refining 
was less than 1 cent a pound. 

Mr. HusTED. Of course I do not know anything about sugar and 
I am seeking information. 

Mr. Milling. I could go a little further in that connection. Since 
the first of the year, since the Louisiana sugar producers have been 
met with the great shortage of sugar in the United States, a number 
of them have purchased sugar themselves in Cuba or they have taken 
sugar and refined it or washed it up, as you call it, made it good for 
direct consumption, on toll. Now that consists of two processes. 
In one, you can take the sugar, wash it up and run it tnrough a 
granulator and it is practically the same sugar as the plantation 
granulated sugar that we make direct from the juices, don't you see. 
Or you can wash it up and not run it through the granulator and it 
has every appearance of the plantation clarified sugars, you see. 

Mr. HusTED. Now if you wiU give me this information: I am 
going to assume that I own a plantation in Louisiana and I am a 
sugar cane grower; I have not got any factory for grinding my cane 
and I have not got any means of maldng sugar — the manufactured 

froduct. Now I want to find out who much it would cost me if 
were a grower alone, Uving in Louisiana and during this past year — 
how mucn it would cost me to get my cane converted into manu- 
factured sugar? 

Mr. Milling. It would have cost you the value of 100 pounds of 
plantation clarified sugars, the price that was worth on the New 
Orleans market. That is the basis on which they dispose of their 
cane. In other words, instead of actually giving nim, weighing out 
the 100 pounds of sugar, he gives him the equivalent of that which 
would be this last year, $ 1 7. And a great many of them had contracts 
by which they gave bonuses, the manufacturers did, the factories, 
by which they gave bonuses of 25, 30, or 40 cents for each additional 
cent over a certain amoimt and would pay the freight on that and 
allow a hoisting charge, some of them did, also. So that they would 
get $17 plus. That is what they would get. 

Mr. HusTED. That is per ton f 
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Mr. Milling. That is per ton of cane; not sugar now; per ton of 
cane. 

Mr. HusTBD. It would cost, then, $17? 

Mr. Milling. Cost the factory. It would cost the factory $17 
plus whatever bonuses they paid, plus the freight. 

Mr. HusTED. That is what the factory would have to pay ? 

Mr. Milling. That is what the factorv would have to pay.. 

Mr. HusTED. To the man who grew tne cane ? 

Mr. Milling. To the man who grew the cane. 

Mr. HusTED. He would have to pay him $17 for a ton of 

Mr. Milling. Of cane. 

Mr. HusTED. Of cane. 

Mr. Milling. Plus whatever bonuses he paid, plus the freight. 

Mr. HusTED. What do you mean by a ton of cane ? You do not 
mean the stalks of sugar cane as they were broi^ht to the factory ) 

Mr. Milling. Yes, 1 do; that is exactly what I mean. 

Mr. HusTED. In the raw, out state ? 

Mr. Milling. In the cut state, yes, sir. And if the clarified sugar 
is 25 cents a pound, he would have to pay $25 a ton plus, to the 
grower of that cane. 

Mr. HusTED. How much on the average in the year 1920 did it 
cost to convert si^ar cane, for which $17 a ton was paid, into manu- 
factured raw sugar ? 

Mr. Milling. Well, as I started to explain a while ago when my 
answer to that question was based upon cane and not upon the raw 
sugar, it cost anywheres from a mmimum of $1.60 to $1.75, the 
actual cost of manufacturing, not including the overhead, you 
understand — ^if you were to put the overhead at $1, I would say it 
would be $2.75 a tone as a minimum — ^up to an^heres between $5 
and $7 and maybe more ; I do not know. It is owing entirely to 
the factory that you used and there are some that are old fashioned. 

Mr. HusTED. From how much up to $5 ? 

Mr. Milling. From a minimum of $2.75. 

Mr. HusTED. A ton of sugar ? 

Mr. Milling. No; a ton of cane. 

Mr. HusTED. How much sugar does a ton of cane produce on the 
average ? 

Mr. MILLING. Well, on the Mississippi River and on the Lafourche, 
in that section, that produces usually about 125 to 130 pounds of 
clarified sugar in a good year and on the Teche about 140 to 150 
pounds. Tliis last year it was an exceptionally low yield and the 
first of the season the manufacturers complcuned — I have never 
looked at the figures, but they complained that they did not get 
Oiough out of the cane during tne first part of the grinding to pay the 
cost of the cane. 

Mr. HusTED. I understood you to say you had some interest in 
a factoiT t 

Mr. Milling. Yes. 

Mr. HusTSD. Which buys cane ? 

Mr. Milling. Yes. 

Mr. HuBTBD. And converts it into manufactured si^ar ? 

Mr. Milling. Yes; and grows a. great deal of cane. 

18SM40— ^0^ — 15 
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Mr. HusTED. You say the output of that factory is about 1,000 

Mr. Milling. They will grind a thousand tons of cane a day. 

Mr. HusTED. They will grind a thousand tons of cane a day ? 

Mr. Milling. Yes — ^from 900 to 1,100. 

Mr. HusTED. How much, as a matter of fact, did your factory 
grind during this past year, of the 1919-20 crop? 

Mr. Milling. We did not grind any. 

Mr. HusTED. You did not ^rind any ? 

Mr. Milling. No. We had a crop 

Mr. HusTED. Then you have no figures at all ? 

Mr. Milling. Well, yes; I have some figures. 

Mr. HusTED. That is on your own factory ? 

Mr. Milling. I was going to explain; we shipped what little cane 
we made to a neighbor, who manufactured it for us practically 
at cost in order to keep his factory running, don't you see, all the 
time, to avoid the necessity of a shut down. 

Mr. HusTED. How mucn did he charge you for manufacturing the 
sugar from your cane ? 

Mr. Milling. He charged us two dollars and sixty-odd cents, is 
my recollection. Two dollars and sixty-odd cents, not of sugar now — 
per ton of cane. 

Mr. HusTED. I understand. He charged you two dollars and sixty- 
odd cents for manufacturing how many pounds of sugar from your 
toft of cane ? 

Mr. Milling. I do not remember just now. The sugar yield was 
not very high, though, this last year. On that plantation 

Mr. llusTED. Do you not know what the sugar yield of your own 
cane was ? 

Mr. Milling. No; I do not remember just how much per ton we 
got out of it. 

Mr. HusTED. Can not you give us any idea 1 

Mr. Milling. It is aroimd 125 to 135 pounds, I suppose, last year. 

Mr. HusTED. 125 to 135 pounds? 

Mr. Milling. Yes. 

Mr. HusTED. That cost you two dollars and sixty-odd cents for the 
manufacturing ? 

Mr. Milling. Yes. 

Mr. HusTED. How much did the cane cost you ? 

Mr. Milling. The cane cost us about $21,000 more than it was 
worth at $17 a ton; in other words, let me explain, on the planta- 
tion 

Mr. HrsTED. If you will tell us — ^you say $21,000 more than it was 
worth; of course that does not mean very much to us. 

Mr. MitLiNG. That is the reason I want to explain to you. You see, 
we have a plantation there that, in 1918, we harvested 37,000 tons of 
cane off of. And I suppose there are 3,000 tons we lost there in the 
way of bad weather, snrinkage, and so forth. It really should have 
been a 40,000-ton crop. This last year we got eight thousand and a 
fraction tons of cane — eight thousand seven hundred and something, 
I think. In other words, that is the number of tons of cane we got 
off of the plantation. Now, we had some neighbors who lived right 
close to the factory, and we agreed to grind their cane. That, put in 
with the rest, made over 10,000 tons. Crediting the plantation with 
$17 a ton for the cane, just the same as though we had sold it by the 
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ton, we lost $21,000 on the plantation and made about $20,000 on the 
manufactnrmg concern. So, there was a small loss of a few thousand 
dollars. 

Mr. HusTED. What I would like to have you tell us. if you can, is 
what your cane cost you per ton to produce on your pAantation ? 

Mr. Milling. I think I have a statement; I do not know. No; I 
have not that analyzed, Mr. Chairman. 

Mr. HusTBD. When you speak of loss, you speak not of actual loss, 
but you speak of loss as the difference between what your plantation 
would have done under a full crop and what it actually did under the 
conditions prevailing in 1919. ion I correct about that? 

Mr. Milling. You are not correct. I mean by a loss actual money 
we would have lost if we had been forced to sell that cane by the ton 
instead of making some arrangement by which we could have it man- 
ufactured. In other words, on that plantation, if we had sold cane 
at $17 per ton, we would have lost $21,162.25. 

Mr. HusTED. Do you mean that would be an actual cash loss? 

Mr. Milling. Why, certainly. 

Mr. HusTBD. Or only the difference between what you actually 
made and what you should have made if you had had a full crop ? 

Mr. Milling. No; I mean it would have been an actual cash loss. 

Mr. SuMNERS. Let him continue to tell what it cost and what he 
got. 

Mr. HusTED. I want him to give, if he can, his cost figures for his 
plantation. 

Mr. Milling. I have not got it per ton. 

Mr. HusTED. I would like to have the costs of tillage, and the cost 
of planting and of cultivating the crop, and harvesting and cutting, 
and the cost to deliver to the factory. 

Mr. Milling. There is a gentleman here who will give you that 
more in detail. For that crop, we spent that year around $234,000. 
That is about what went into the crop. Those figures are rough. 
Of course, I could get the books and I could give you all the informa- 
tion, but the only thing I have here is just tne balance sheet showing 
the outcome. 

Mr. HusTEl). I thought you came here prepared to give us accu- 
rate figures as to costs ? 

Mr. Milling. Some of the other gentlemen have, but I did not. 
In fact, I did not even know I would be asked to testify to this, and 
if I had made a statement I should not have said anything about 
what we paid or made or anything about it. I should have just gone 
on and made a general statement ab6ut other things. 

Mr. HusTED. You figure in your plantation what percentage of a 
normal yield for the year 1919 ? . 

Mr. Milling. As I have stated already, the year before we made 
37,000 tons of cane, harvested that much. We really had a 40,000- 
ton crop. This last year we made 8,000 and a fraction tons on the 
place proper. 

Mr. HusTED. Then am I correct in assuming that in 1918 you 
actually harvested 37,000 tons and in 1919 you only harvested 8,000 
tons? 

Mr. Milling. No; we harvested thirty-seven and a fraction in 1918, 
and eight thousand seven hundred and something, is my recollection, 
in 1919. 
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Mr. HusTED. There were many plantations that were not as seri- 
ously affected as that, were there not? 

Mr. Milling. There were plantations that were not seriously 
affected; a number of them were. 

Mr. HusTED. Were you more seriously affected than the average 
plantation ? 

Mr. Milling. I do not think so. 

Mr. HusTED. Would vou say yours was fairly an average ? 

Mr. Milling. I could not say about that. I have not analyzed 
those figures. I know of other gentlemen on other plantations who 
did not come out any better than we did, from their talk, you under- 
stand. 

Mr. HusTED. In what parish is your plantation ? 

Mr. Milling. St. Mary. 

Mr. HusTED. I notice from the hearings before the Judiciary Com- 
mittee, this committee, the Department of Agriculture gives the con- 
dition of parishes as follows : St. Mary, 42 per cent. 

Mr. Milling. Yes. 

Mr. HusTED. Of a normal crop. That is just about what your 
figures show. 

Mr. Milling. Let us see; eight forties woidd be how much? 

Mr. SuMNERS. Less than 20 per cent. 

Mr. Milling. That is about what ours was. I should think the 
Parish of St. Mary is about one-third. But in determining the amount 
of sugar produced in St. Mary, you would also take into account the 
cane that was shipped in tfeere from other parishes. St. Mary has 
several large factories, you see. There is the parish of Lafayette, 
for instance, and a great deal of cane is shipped into the parish of St. 
Mary, and there is Vermilion and other pansnes. 

Mr. HusTED. These figures relate only to the condition of the crop. 

Mr. Milling. I understand. 

Mr. HusTED. Now the Department of Agriculture gives the parish 
of St. Mary as 42 per cent affected. 

Mr. Milling, i es. What report was that ; how late, do you know? 

Mr. HusTED. That is quite a recent report ; December estimate. 

Mr. Milling. His estimate was high. 

Mr. HusTED. December estimate of the Agricultural Department 
of the crop in Louisiana. 

Mr. Milling. His report before that was even higher. He kept 
lowering his estimates all the time, and so did we. For example, 
just beu)re we went into grinding and actually cutting cane on this 
place, we expected to get 18,000 tons — 18 to 20. Then we cut some 
cane for seea and planted it and we saw our estimate was high and 
we dropped to 15,000. And when we went into cutting the cane it 
turned out so poorly we dropped to 12 and then to 10 and the actual 
out-turn was eight thousand and odd tons. Nobody knew how 
short the crop was until it was actually harvested. 

Mr. HusTED. Yes. Well, as you understand it, how much did 
you actually lose on the manufactured product — actual net loss on 
all the operations? 

Mr. Milling. During 1919? 

Mr. HusTED. Yes; of this plant of yours in which you are in- 
terested. 

Mr. Milling. I can give it to you in a second. $3,018.87. That 
was the balance sheet of December 31. 
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Mr. HusTED. Accordiiag to those figures, if your plantation is 80 
per cent affected injuriously; in other words, if you only had a 20 
per cent crop and niade a loss oh the whole operation of only about 
93,000, that would show pretty large profits, would it not, for a 
plantation that was only 80 per cent afl^ted, for example, and had 
20 per cent of a normal crop ? 

Mr. Milling. I do not know about that. We were very thank- 
ful we got out as well as we did on the crop. Of course we have 
good management and we trj to make money. That is the very pur- 
pose of running the plantation. 

Mr. HusTED. Certainly; of course. 

Mr. Milling. We are not running as an eleemosynary institution 
or anything of that kind, you know; we expect to profit. 

Mr. HusTED. I would not have much respect for your business 
your business judgment if you did not. 

Mr. Milling. Certainly ikot. 

Mr. HusTEi>. Your plantation was very badly affected; that is 
apparent ? 

Mr. MiLLiNQ. Yes. 

Mr. HusTED. It was not a typical case ? 

Mr. Milling. No; I think there are some of them even worse than 
ours was. 

Mr. HusTED. I do not doubt there were. 

Mr. Milling. Yes. 

Mr. HusTBD. But you were affected much worse than the average 
plantation ? 

Mr. Milling. I am unable to state that; I am unable to say that. 
I think there were some plantations that made very much better 
crops than we did — a few. There was some little section that did 
not have as much rain as other sections and it was a more seasonal 
sectioiL in other words, and they made better crops. 

Mr. HusTED. Let us estimate it by the total value of the crop, for 
example, in 1919 and 1920. 

Mr. Milling. Yes. 

Mr. HusTED. Or the total tonnage in 1919 or 1920. In 1919, how 
many tons of sugar were produced in Lou^iana ? 

Mr. Milling. I think about 230,000 tons. Mr. Cbaffe, have you 
the exact figures ? 

Mr. Chaffe. 280,00a tons. 

Mr. Milling. 280,000 tor.s practically. 

Mr. HusTED. And in 1920, now many tons? 

Mr. Milling. About 121,000. 

Mr. HusTED. That is what percentage of the yield of 1919 — some- 
thing over 40 per cent t 

Mr. Milling. Yes; about 40 per cent, I should think. 

Mr. HusTED. About 40 per cent. 

Mr. HusTED. So it is fair to assume from that, then, that the aver- 
age plantation in Louisiana was only 40 per cent affected? 

Mr. Milling. That is the average. I do not say it is the average 
plantation. 

Mr. HusTED. The average ? 

Mr. Milling. Yes. 

Mr. HusTED. For some plantations, though, it was larger than 
others; but speaking generally, that would indicate that the average 
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flantation was OT»ly 40 per cent affected whereas your plantation — 
am wrong. The average plantation was 60 per cent affected. 

Mr. Milling. Sixty per cent affected. 

Mr. HusTED. Whereas your plantation was about 80 per cent 
affected Now, let us do a little figuring along that line. Your plant- 
ation 80 per cent affected, showed a net loss of about $3,000? 

Mr. Milling. Seventy-five per cent affected, possibly, or 663 per 
cent. We got 8,000 tons of cane as against 37,000 tons the year 
before. That is about the proportion — 25 or 30 per cent of a crop — 
that is, of the crop of the year before. 

Mr. HusTED. Now, if your plantation had only been 60 per cent 
affected, what would your gain have been ? 

Mr. Milling. What is that? 

Mr. HusTED. Assuming your plantation, instead of being 80 per 
cent injuriously affected by weather conditions, and so forth, had 
been no worse affected than the average plantation, say, 60 per cent 
affected, how much would your plantation have gained? What 
would have been your net gain? The other figures remaining con- 
stant, what would your gain have been as against your loss of $3,000 ? 

Mr. Milling. I would have to figure that out. 

Mr. HusTED. Can you figure it out? 

Mr. MnxiNG. Yes, I can ; but what is the necessity for it ? 

Mr. HusTBD. It would be quite illuminating. 

Mr. Milling. Let one of these other gentlemen do it. 

Mr. HusTED. It would be quite illuminating. You are coming here 
to give us information. 

Mr. Boise. Would it not be about $12,000? 

Mr. Milling. Perhaps so. I am not very good, though, on figures 
in my head, and we have some gentlemen here who would be pleased 
to answer your questions. They love it and I do not. I do not like 
to try to figure on it. 

Mr. HusTED. I think that is all. 

Mr. SuMNERs. I want to ask you just one or two questions: How 
much is your plant worth; what is it supposed to be worth under 
ordinary conditions ? 

Mr. Milling. You mean what I could turn to and sell it for, or 
reproduce it, or what? 

Mr. SuMNERs. What 1 am trying to get at is this: I suppose in 
estimating the fair profit, of course, you figure in what your profit 
ought to be, some interest on your investment? 

Mr. Milling. Certainly. 

Mr. SuMNERs. And some costs about it? 

Mr. Milling. Yes. 

Mr. SuMNERS. What would be your interest on your investment? 

Mr. Milling. The capital stock and surplus, I think, is six hundred 
and odd thousand dollars. 

Mr. SuMNERs. Does that represent the value of your plant as well? 

Mr. Milling. No; it does not. 

Mr. SuMNERs. If I am asking you any questions upon which you 
feel any delicacy about answering 

Mr. Milling. No ; it does not. 

Mr. SuMNERs. Without going into detailS; what is your plant 
worth? 

Mr. Milling. The land itself is worth $500,000 and the sugar 
house you could not replace for $500,000 to save your life. 



INYESTIGATION RELATIKG TO PRICE OF LOUISIANA SUGAR, 231 

Mr. SuMNEBs. That is something like $1,000,000 ? 

Mr. Milling. It is a million and a quarter, easily. 

Mr. SuMNERs. In the figures you nave given liere, you have not 
taken into consideration any interest on your plant or your invest- 
ment? 

Mr. Milling. No; certainly not. 

Mr. SuMNERS. What is the cost of maintenance, the upkeep or the 
deterioration- — whichever way you want to figure it ? 

Mr. Milling. I think we charged off about $56,000 last year. 

Mr. SuMNERs. Now, then, as a matter of fact, you failed to make 
anything; you failed to make any upkeep and failed to make any 
interest? 

Mr. Milling. No; we made the upkeep, is my recollection. That 
comes in in every statement. 

Mr. SuMNERS. The upkeep is in, but you have not any interest on 
the investment ? 

Mr. Milling. Yes; the upkeep. 

Mr. SuMNERs. Then, the deterioration: Have you figured that 
into those figures where you just say you lost? 

Mr. Milling. Yes. We lost $3,000 and made nothing on the 
investment. That is the situation. 

Mr. SuMNERs. I want to get it absolutely clear. As a matter of 
fact, then, if you had not charged anything against upkeep, you 
would have made about $53,000 ? 

Mr. Milling. Yes. 

Mr. SuMNERS. I just wanted to ^et those figures. 

Mr. Milling. Gentlemen, I thiii I could give you some informa- 
tion on this resolution by making a statement as to the conditions that 
existed in Louisiana at the time that you want the information 
relative to 

Mr. SuMNERS. I want to ask you. Judge, if you will pardon me: I 
believe you stated you were in the conference up here ? 

Mr. Milling. Yes. 

Mr. SuMNERS. And in the conference with the District Attorney of 
your district ? 

Mr. Milling. I was. 

'Mr. Sumners. I would be glad if you will teU the committee, as 
briefly as you can — you have, heard most of the testimony and you 
are a lawyer — with reference to the points the committee wishi9S to 
know. 

Mr. Milling: At the conference here, we conferred with Mr. 
Zabriskie and Mr. Glasgow. 

Mr. Sumners. Give some dates as near as you can. 

IVfr. Milling. It was right after Mr. Zabriskie went on the stand, 
perhaps October 20, 21, or 22; somewheres along there. We had a 
conference in Senator Ransdell's ofl&ce, and it was a conference for 
the purpose of trying to arrive at some just settlement of the situa- 
tion, if we could, and the matter of how it could be adjusted, or 
whether they would buy the Louisiana crop or whether they would 
guarantee us a certain price, etc., was discussed. And Mr. Zabriskie 
was not disposed to undertake that unless he had legislation, is my 
recollection. 

While we were here, we noticed that the Attorney General had 
notified the beet people they could not sell above 10 or lOJ cents, so 
we all went up there and I was the spokesman there and I informed 
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the Attorney General we absolutely could not sell at any such price 
in Louisiana without going into bankruptcy; that I did not beheve, 
under his act that had just been passed a short while before and, my 
recollection is, approved by the President on the 22d, or perhaps it 
had been approved the day after it was passed — ^I do not remember — ^I 
did not believe under that act we were forced to sell at a loss, and 
we were entitled, if the market conditions were such as to justify 
it, to get a price that would at least bring us out whole and tJiat we 
could not come out on a price of that land. He wanted to know 
on what price we could come out and I told him the conditions; that 
it was an expensive crop, that it had cost more per acre to cultivate 
it than it had the year before; that we would make a half crop, as 
we thought then, about a half crop or a little less than half a c'rop, 
and we would have to have around doable what we got the year 
before if we came out wholie. That was the discussion we had bdore 
him and I told him ''We will risk prosecution, we wUl risk anything 
eke you want to do to us, but we do not propose to soli our sugar at 
& and IG e^its a pound if we^ can get a better price. " 

Ending the discussion in Senator RansdeH's office, we sent a wire 
home for the purpose of calling every man e&gaged in the sugar 
industry, not only the Cane Growers' Association, but all the Ranters 
and cane growers who ^^ere outside the association, to m«et in the 
city of New Orles^is at a certain tme; that we wanted to discuss the 
situation with them. We met there and they were very hostile to 
any idea of the Government having anything at all to do with the 
fixmg of the price or agreeing upon a price. They- asserted, '* Sugar 
is seSing at 20 and 22 cents a pound here in the open market; we 
have a snort crop and we are entitled to get every dollar out of it we 
can." Now that was their attitude. 

Mr. HusTEB. Of course you realize that attitude was not correct 
under the Lever Act ? 

Mr. Milling. I do not agree with you as to the effect of the Lever 
Act. I thiak those gentlemen had a perfect right to sell their cane 
at any price they couM get for it. They haa contracts with the 
manufacturers by which they would receive a doUar a cent per ton 
for each cent that yellow clarified sugar was worth on the New Orleans 
market. It was then selling at 20 and 20^ cents a pound, clarified. 
They said, ''Under your contract with me and with my factory, you 
owe me f20 a ton for my cane." That was the position of the cane 
growers, you see. 

Now that was the condition in Louisiana. I talked with those 
gentlemen and I told them that '*here is the situation: The Nation 
IS stirred up over the high price of sugar; they think you are profiteer- 
ing; they do not understand the fact you have not any crop; they 
thmk you are boosting the price and the Attorney General is not 
thoroughly familiar with the situation and he is going to insist upon 
his district attorneys arresting every one of us who sells sugar too 
high, and unless we can come to some agreement I tell you if they 
persist in arresting us every day during the year here, we can not 
manufacture the crop; it will upset the situation to such an extent 
that we won't be able to get in a crop and we won't come out as well 
as if we could agree with the Government on some basis. That is 
my judgment." I stated, "As far as the Lever Act is concerned, I 
do not believe they can convict anybody under it, because under the 
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tonns of the Constitution of the United States and of every State 
constitution, a man has a ri^ht to know what the law is in order to 
determine wnether or not he is violating it, and this thing of a general 
criminal statute — ^whoever heard of such a thing. The very idea of 
arraigning a man under a criminal statute where the statute does not 
define the crime, why you could not convict anybody under that act, 
I do not think/' That is what we felt in that regard when we were 
discussing the question. But I said, ^^As far as that is concerned, 
we don't want to be prosecuted; we want to try to agree, if possible.'' 

Now that was the situation of the Attorney General and ourselves 
at the time, and we felt we were making an enormous concession to 
drop down 3 cents a pound on a sugar crop that looked like it would 
spell disaster at most any price we could get for it. And it was 
only for the purpose of conforming to the views of the Government, 
without raising any contest as to their act and as to their power, 
and for the purpose of amicably adjusting the whole situation in 
order that the public might get that sugar, that we agreed to that price. 

By the month of November, there was such a shortage of sugar 
there that you could have sold at any price. Now, when the maxi- 
mum price at which we agreed to sell, at 17 cents, was fixed, we did 
not know we would get 17 cents throughout the season. In fact, if 
the crop had been a normal crop of 250,000 or 300,000 tons, we 
would not have gotten out because there would have been a great 
deal more sugar on the market. It is usually the case there is a 
great deal of sugar on the market in December and the price usually 
declines. But we felt that we could not afford to have a 6ght here 
with the United States Government and we could not afford to be 
held up to the world as profiteers. That is just the position we 
assumed. And, assuming that position, the cane growers said "We 
will take our part of the loss; we will agree on the price of $17 a 
ton for the cane, plus what ever bonuses have been agreed to, and 
that will be a price on the clarified sugars. If you wilT think about 
it a minute, it is almost impossible to work out any profiteering 
scheme against the Louisiana sugar manufacturer, from time im- 
memorial, before the war, we bought cane on exactly the same basis 
that we do to-day. Now the cane man who produces the cane is 
especially exempted from the effect of the Lever act. 

Mr. HuSTBD. If you will pardon me, I do not want to cut you 
off, but I do not know that you are testifying to anything material 
under this resolution and there are some other gentlemen here from 
Louisiana who want to get away and to get back to the State, so 
that we must not go on too long. Of course, you understand, I 
suppose, that this Lever act was drawn by the Attorney General. 

Mr. Milling. I did not know who drew it. I understood him to 
Bay here the other day he did. 

Mr. HusTED. And hie construction, you understand, is different 
from yours ? 

Mr. Milling. Most lawyers differ, you know. 

Mr. HusTED. I would fike to know something about this negotiar- 
tion which was had between the sugar men of Louisiana and the 
sugar equalization board, looking to the sale of the entire crop at 
from 14 to 15 cents a pound. 

Mr. Milling. If you wiU just pardon me a little bit, I am prac- 
ticaUy through with what I wanted to say owing to the conditions 
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that confronted them in Louisiana; because if I understand it, the 
first proposition here in your resolution is: 

First. To the admitted concurrence of the Attorney General in a maximum, agreed, 
or fixed price of 17 cents for Louisiana clarified sugar at the plantation and of 18 cents 
for Louisiana clear granulated sugar at the plantation made in a telegram dated 
November 8 last to tne United States attorney at New Orleans, La., or otherwise. 

Now it seems to me the very first thing we would be justified in 
showing this committee would be to show the conditions that existed 
in Louisiana at the time that the Attorney General and district 
attorney appeared there and discussed these questions with us. 
Now, as I say, those conditions were such that we were getting 
twenty-odd cents a pound for our sugars and, by discussing the 
matter with them and with the cane growers and producers, we agreed 
on a 17-cent price — that is, 17 cents maximum. Now my judgment 
is, nobody in Louisiana could have been convicted on a 20-cent price 
because, as I say, he woidd have shown the cane cost him $20 a 
ton plus, and that that was the prewar price he had always paid for 
eane and he had always taken that manufacturing price between the 
price of a dollar and a cent as we call it, and what he got out of the 
cane; that he would have taken no more profit now than he took 
before the war, and wherein could he be profiteering? That is the 
way we looked at it. If it had been 25 cents, he would have paid 
that, and as the market went up, he would have continued to pay 
higher for his cane. 

Take the manufacturer who is also a producer: To the extent of 
producing catie, he is a cane producer and he is exempt from the 
Lever Act. Therefore he had a right, when he delivered cane to his 
own factory, to credit his plantation with exactly the same price 
he paid other people for cane. And if the price went up to 25 cents 
a pound, he had a right to credit his plantation with that and then 
to add his manufacturing cost. Ana I do not see how you can 
hardly charge anybody there with profiteering if he took 30 cents a 
poimd. That is the way we construed it. And with aU these lights 
oefore us, we agreed, to help out the situation, to take the 17 cents. 
Now, that bein^ the case, and certainly the district attorney ought 
to have known he could not convict anybody, it seems to me he was 
very hard in forcing us down to 17 cents when the market was 20 
cents. That is the way we looked at it. We may have looked at it 
with a selfish view; I suppose we did. 

Mr. HusTED. I understand your position perfectly. 

Mr. Milling. Yes. 

Mr. HusTED. But under the Lever Act, it was the duty of the 
Attorney General to prosecute anybody who sold for more than a 
fair and reasonable price. 

Mr. Milling. Yes. 

Mr. HusTED. A fair and reasonable price as the Attorney General 
himself has admitted, under the terms of the Lever Act, is based 
solely upon a fair and reasonable profit upon the actual cost of pro- 
duction. And it has not anything whatever to do with the market 
price, for there may be peculiar conditions. 

Mr. HusTED. There may be peculiar conditions, a shortage of the 
crop and that sort of thmg and a great demand, which run your 
prices away up out of all relation to the cost of production. 
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Mr. Milling. But you have to start, though, at a basis somewheres 
to determine what is the reasonable profit. For instance, take 

Mr. HusTED. You have to start with your cost of production first. 

Mr. Milling. All right. Now, suppose 

Mr. HusTED. Then, on that you allow a reasonable profit. Now, 
the Attorney General assumes to fix that himself, and to that extent 
he took the law into his own hands and assumed to fix what was a 
fair and reasonable profit. 

Mr. Milling. Suppose that you took the case of the grower of 
wheat; suppose that the price of wheat went to $5 a bushel, and then 
you said that the man who manufactured that into flour and sold it 
above the cost of the wheat plus the cost of manufacturing and plus 
a reasonable profit was profiteering. Could you say that ? 

Mr. HusTED. I would say under the Lever Act anybody who sold 
for more than a fair and reasonable profit on cost ot production, or 
what he actually paid for the article, would be a profiteer. I would 
not say your situation was any different whatever from the situation 
of the beet-sugar people. The beet-sugar people's situation was just 
the same. 

Mr. Milling. No; it was not. 

Mr. HusTED. Oh, well, in respect 

Mr. Milling. Excuse me; I did not mean to answer you that way. 

Mr. HusTED. In the respect in which I mean, I think it was exactly 
the same, because there you have farmers that raised sugar beets. 
The farmers raise those beets and the farmers have to send them to 
the factory to be manufactured into sugar, just exactly the same as 
you send your cane, and the farmer who grows the beet is just 
exactly as much exempted from the provisions of the Lever Act, as 
an agriculturist, as a man who actually grows the cane in Louisiana; 
and in the case of the sugar-beet farmer and the sugar producer from 
sugar beets in the Northwest, the Attorney General says, * 'You can 
not sell for more than 10 cents per pound. You can not sell for more 
than 10 cents per pound, and if you sell for more than that, I will 
prosecute you.'' 

Mr. Milling. Will you let me answer that ? 

Mr. HusTED. When I get through. ^ ^And if you charge any more 
than that I will prosecute you, and I want you to let me know right 
away whether you are going to abide by that price or not." 

Mr. Milling. Yes. 

Mr. HusTED. He did not take it up with them as he took it up with 
vou, to come to a reasonable, amicable adjustment which was going to 
be satisfactory to ;vou and satisfactory to him; but he went to the 
best sources available on the cost of producing the beet sugar, the 
Sugar Eaualization Board, and he said to them, *^ What is a fair and 
reasonable price at which beet sugar should be sold," and they told 
him, and he sent out a notice. 

Now, in your case down there in Louisiana, he did not treat you in 
the same way at all. He went down there, through his district 
attorney, and you discussed the question and you presented your 
case, and as you expressed it, and as he expressed it, you came to a 
sort of amicable arrangement about it. 

And I want to know if there is any reason why people down there 
should be treated any differently from the beet sugar people up in 
the Northwest ? 
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Mr. Milling. Yes, sir, I think so, Mr. Chairman; and I will tell you 
why. With reference to the beet grower in 1918, there was a delega- 
tion of beet growers that came to this city and appeared before the 
Food Administration and decleared that they would quit growing 
beets unless they ^t a better price for them. Mr. Rowland, of the 
Eood Administration, told the beet manufacturers to agree with the 
beet people to pay them flat $10 a ton^ which they agreed to do, and 
it was my understanding, though I may be mistafcen, as to this 1919 
crop, that it went over wr the 1919 crop; and the Sugar Equalization 
Board was well aware of the fact that most of the beet sugar in the 
West was produced from beets that sold at $10 a ton. That was the 
contract that they had with them. And 10 cents a pound for sugar, 
from beets at $10 a ton, is a great deal better. contract thaa 17-cent 
sugar from Ijouisiana cane at $17 a tx)n. The reason I say that is, 
because the sugar yield per ton of beets is greater than the sugar yield 
per ton of cane. 

Mr. HtrsTED. You say the sugar yield per ton of beets is greater 
tAian the sugar yield per ton of cane ? 

Mr. Milling. Very much greater; in one county in California they 
get as much as 350 pounds of sugar per ton of beets. 

Mr. HusTED. Well, the greatest sugar expert in the country told 
me the reverse of that ; he said that the yiela of sugar per ton of cane 
was greater than the yield of su^&r per ton of beets. 

Ifc. Milling. Oh, no ; and if the beet sugar people of the West just 
had a little eneouri^ment from Congress they could produce more 
sugar than you could use in the country, because there are 350v000,000 
acres of land out there that will produce magnificent beets; and if 
that encouragement of that industry had gone on for some years back, 
instead of constantly trying to break down the sugar industry in the 
United States, we would have had plenty of sugar in the United 
States to-day, and we would have been getting it at reasonable |)rice8. 

Mr. SuMNEBS. Mr. Chairman, I want to suggest to all parties, if you 
and the members of the committee will allow me to do so, that we are 
covering too broad a field in this discussion. 

Mr. Milling. Yes ; there is no doubt about that. 

Now, Mr. Chairman, I will be glad to answer your question about 
what occurred here. What was the question t 

Mr. HusTED. Well, I would like you to tell what you know about 
the negotiations pending between the Sugar Equalization Board and 
the producers of sugar in Louisiana for the purchase of the crop, the 
entile crop, at from 14 to 15 cents a pound? 

Mr, Milling. As I stated a while ago, we had a conference in 
Senator RansdelPs office, and every fellow just talked out just like 
they were thinking aloud, in other words — and we were tryinjg to 
work out some plan to save Louisiana from the disastrous situa- 
tion — at least we were, and the Equalization Board and the Food 
Administration assumed that attitude all the way through, of trying 
to take care of the production of sugar in the United States in order 
to have as much produced as possible. 

Now, Mr. Zabriskie and ourselves discussed the question of the 
Louisiana crop. His idea about it, however — ^first, however, we got 
that idea from a statement made by Judge Glasgow, in an investi- 
gation Defore Senator McNary's committee over there — that he 
thought by raising the price of the Cuban sugar in the East they 
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could raise a fund sufficient to absorb the loss to the Louisianians 
and buy their crop and sell sugar at a uniform price throughout the 
L'nited States. 

Well) we discussed it. Mr. Zabriskie, though, said his idea was 
that the best way would be, if they were authorized to do it, for them 
to absorb the Louisiana loss, and give them a fair profit, up to the 
extent of so many millions of dollars — whatever they could make 
out of the increased price in the East, if they decided to do that. 
We discussed that. 

We also discussed the question of a purchase, and he thought that 
they might guarantee up to 14 cents. I notice that he stated in his 
evidence 15 cents, but he was mistaken about that; it was 14 cents. 

Then some one suggested, '^ Well, what do you think the Louisiana 
crop could be bought at?-' and I think Mr. Pharr stated, ^'Well, I do 
not know. We are not here with authority to sell the Louisiana 
crop. We would not attempt such a thing; but with the present 
lights before us it might be bought around 15 cents, though I could 
not say about that.'^ And you understand that we made no propo- 
sition, and we made no offer. 

Well, they thought something could be worked out along these 
lines. We did not know* about it; and right there the committee 
sat down and sent a telegram and called the cane growers and sugar 
manufactturers of Louisiana to meet in conference. And when they 
met, we told them what had happened and the informal conferences 
that we had had; but there was not a man there that thought we 
could sell the crop at 15 cents, even if they could get 15 cents. But 
they did pass a resolution and send it to the Attorney General, 
which was read to you gentlemen here yesterday, to the effect that 
they desired to know if the Attorney General — if the United States 
wanted to buy the sugar, and if there was any organized authoritv 
that they couid negotiate with for the purpose of attemptinff to sell 
the sugar crop. And he wired back, according to my recollection, 
that there was no such authority, and the only thing to do vvas to do 
the best we could down there — ^I do not know just exactly what. 
Then it was that we continued the conferences with the district 
attorney and ultimately agreed not to charge exceeding 17 and 18 
oants. 

But as far as all of this has gone in the papers about the Louisianians 
trying to sell their crop at 15 cents, there is nothing in it at all, except, 
just as I told you, as we. might sit down here and informally discuss 
the thing. But nobody would have attempted to sell it; I would not 
have sold the crop for 20 cents a pound, or agreed to it, if the Govern- 
ment had offered that at that time, because we did not have the 
authority to do it. 

Mr. SuMNERS. Well, was there any change in the conditions as to 
the Louisiana crop between the time you were discussing that with 
Mr. Zabriskie and the time you had your final conference with the 
dostrict attorney ? 

Mr. Milling. Well, when this committee got back, we began to 
discuss the crop conditions. We found the crop conditions were 
much worse than we had anticipated. Mr. Pharr at that time was 
fi^rin^ on at least a 50 per cent crop, and when they got back home 
they did not think it would be over from 40 to 45 per cent, and the 
real outturn was worse than that. When we were here our belief as 



238 INVESTIGATION BELATING TO PRICE OF LOUISIANA STJGAB. 

to the crop was such that we would have made more money at 15 
cents with that kind of a crop than we actually made at 17 cents with 
the kind of a crop which we did get. 

Mr. HusTED. I have no further questions. 

Mr. Milling. I am very much obliged to you gentlemen. 

Mr. TiNKHAM. Mr. Chairman, may I ask just one question I 

Mr. HusTED. Certainly. 

Mr. TiNKHAM. You said there were certain parts of Louisiana that 
were very much favored in relation to the crop yield. What parts of 
Louisiana were those, by parishes ? 

Mr. Milling. Well, I understand that in a certain neighborhood 
in the parish of Avoyelles they had a very good crop. I did not go 
up there and see it; that was just the report that we had; I do not 
know the outturn. I understand also that one plantation in West 
Feliciana made a pretty fair crop; that was the penitentiary planta- 
tion; they had all the labor they needed, don't you see, and they had 
newer land, and a lot of conditions that made them a better crop. 

Mr. TiNKHAM. I would like to ask one more question, and that is 
this: You said that the Lever Act was unenforceable? 

Mr. Milling. Well, that was only an opinion of mine. 

Mr. TiNKHAM. You hold to that opinion that it was unenforceable^ 
do you ? 

Mr. SuMNERS. I do not believe, Mr. Chairman, that we ought to 
go any further, if you will pardon me for suggesting it, into a discus- 
sion of the opinion of the witness as to the law. 

Mr. Milling. I stated that to the — ; — 

Mr. HusTED (interposing). No, I think not. 

Mr. SuMNERs. Let me ask just one question: I went up through 
Louisiana last fall, or some of it, and I noticed that a great many 
crops there had a little straggling cane growing up through the weeds. 
Was that planted that year and not cultivated ? 

Mr. Milling, it was like the stubble cane that was not cultivated^ 
for the reason that we did not have the labor. 

Mr. SuMNERS. That is all. 

Mr. HusTED. Have you any witness here, Mr. Sumners, who can 
give us any actual figures on the cost of production ? 

Mr. SuMNERS. Yes, 1 believe so. Mr. Pharr is here. 

Mr. Mjlung. Mr. Pharr is to make a statement on the question of 
this Ic-cent price, and then if you will call Mr. Dickinson and Mr. 
Chaflfe they can give you some information. 

Mr. HusTBD. Who is the man who can give us the best figures in 
the cost of production ? 

Mr. Milling. Either Mr. Dickinson or Mr. Chaff e. 

Mr. SuMNERS. W^ell, while we are on that question of the confer- 
ence, Mr. Pharr can tell us about that. 

Mr. HusTED. All right; we will call Mr. Pharr. 

STATEMENT OF MR. A. E. FHABE, OF MOEGAN CITT, LA. 

(The witness was duly sworn according to law by the chairman.) 
Mr. Pharr. Mr. Chairman and gentlemen of the committee: I am 
very pleased to have the opportunity of appearing before you and 
correcting the misapprehension, with which Mr. Milling has already 
dealt in part, as regards a so-called offer of the Louisiana crop last 
fall to the Sugar Equahzation Board at a 15-cent price. 
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Now, if you will permit me, I will read just a few paragraphs which 
will set us very clear on that question. 

Mr. HusTED. Well, if you will pardon me for interrupting, let me 
ask this: Will you tell me where the conference was held at which 
this 16-cent price was discussed? 

Mr. Phabb. I wiU, Mr. Chairman. 

Mr. HusTBD. Yes; if you will state that. 

Mr. Phabb. That conference was held at Senator Ransdell's office^ 
during October, and a day or two subsequent to our appearance 
before the committee known as the McNary Committee. 

Mr. HusTED. Do you remember the approximate date of that ? 

Mr. Phabb. I remember it was immediately after the 22d of 
October. 

Mr. HusTED. The last week in October ? 

Mr. Phabb. The last week in October, and 

Mr. HusTED (interposing). Now, will you state who were present 
at that conference ? 

Mr. Phabb. Both Louisiana Senators, and Congressman Sanders^ 
Congressman Martin, and perhaps one or two other Congressmen 
from Louisiana; Mr. MUling, and Mr. Dickinson 

Mr. HusTED (interposing). Mr. who ? 

Mr. Phabb. Mr. Dickinson and myself. There probably were one 
or two or three others. Now, Mr. Chairman, I wish to say 

Mr. HusTED (interposing). Now, all the men who were there from 
Louisiana were representative citizens of Louisiana, familiar with 
the sugar industry ? 

Mr. rHABB. I would certainly say that they were representative 
citizens, Mr. Chairman, but I would not go so far as to say that they. 
were all thoroughly familiar with sugar. 

Mr. HusTED. Well, I mean the gentlemen who appeared from 
Louisiana; they were all thoroughly familiar with sugar, were they 
not? 

Mr. Phabb. They were all auite familiar with sugar. 

Mr. HusTED. Those were tne men, three of them, who are here 
to-day to testify ? 

Mr. Phabb. Yes. 

Mr. HusTED. And they were familiar with crop conditions ? 

Mr. Phabb. No; I think the evidence shows that no one was fa- 
miliar with crop conditions, because at the time of our appearance 
here the United States Government, as well as these well-mformed 
gentlemen from Louisiana, estimated that the crop was somewhere 
Between 50 and 60 per cent; and I think the figures show, finally,, 
that the outturn was about 40 per cent. And just in that connec- 
tion I wish to say 

Mr. HusTED (mterposing). Well, these three men — ^I just want to 
ask this question now — these three men who were there present from 
Louisiana, were well qualified to represent the interests of Louisiana 
in a negotiation of this kind, were they not ? 

Mr. Phabb. They were not, sir; these three men were not qualified 
in any manner whatsoever to negotiate for the Louisiana crop. 

Mr. HusTED. Do you mean to say that they did not have the legal 
authority to act for those people i 

Mr. Phabb. They had no authority whatsoever of any kind to 
negotiate for the Louisiana crop. 
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Mr. HusTED. Weil, were they well qualified from the standpoint of 
knowledge of conditions ? 

Mr. Pharr. The figures now at hand indicate that they were not, 
as I have tried to me^e clear to the committee. 

Now, Mr. Chairman, I was about to state that, had the gentlemen 
known at the time the true state of the crop, they would never have 
discussed any figures less than 20 cents a pound for the sugar; and 
I wish further to state that, had the true status of the crop been 
known when the planters negotiated with Mr. Mooney, of the Depart- 
ment of Justice, they would never have considered any figure less 
than 20 cents a pound, which was the then average pnce of yellow 
clarified sugars on the New Orleans Exchange. 

Mr. Classon. Let me ask you, Mr. Pharr, when you were here at 
Washington you though you knew conditions, did you not ? 

Mr. Pharr. We thought that we knew conditions, and we thought 
that the Government auth(H*ities thought that they knew conditions ; 
but we know now 

Mr. Olasson (interposing). Just a minute. You were here to ne- 
gotiate under conditions which were somewhat different from what 
you thought they were ? 

Mr. Pharr. I have tried to make it quite clear, sir, that we were 
not here to negotiate; and if you will permit me, I will indicate 
what brought up the question of buying the Louisiana crop. 

Mr. Classon. What were you here for ? 

Mr. Pharr. We were here to appear before the McNary com- 
mittee. 

Now, Mr. Chairman, if you will permit me, I will take much less 
.of your time than I have already consumed, in giving you a very 
concise statement of facts, and a very excellent reason for this sub- 
ject ever having come before you. 

Mr. HusTED. By the way, are you a producer yourself of sugar ? 

Mr. Pharr. I am, sir. 

Mr. HusTED. Do you own a plantation ? 

Mr. Pharr. I do, sir. 

Mr. HusTED. Do you own a factory ? 

Mr. Pharr. I do. 

Mr. HusTED. Do you refine sugar? 

Mr. Pharr. I do not refine sugar, in the sense that the American 
Sugar Refining Co. refine sugar. I make a type of sugar caUed 
Plantation Granulated. 

Mr. HusTED. Are you a lawyer ? 

Mr. Pharr. I am not, thank you, Mr. Chairman. 

Now, Mr. Chairman, just about six lines 

Mr. SuMNERS (interposing). Well, I want to Insist that you be 
allowed to make your statement, if you want to — ^if you nave a 
statement there. 

Mr. Pharr. 1 have a very clear statement — ^thank you. 

I now quote from the hearing before the suboonmiittee of the 
Committee on Agriculture and Forestry of the United States Senate, 
proceedings of October 18, 1919, page 98. Mr. Gla^ow said: 

I think that the United States Sugar Equalization Board can afford, by reveming 
the policy that it adopted last year, as far as. the Louisiana producers are concerned 
to buy the Louisiana crop, take its loss on the Louisiana crop, in order to have an 
equal price, based uoon the Cuban purchase, rather than to nave the whole Cuban 
price brought up to tne basis of our own. 
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This statement was made before the McNary Committee a day 
or two before our arrival in Washington. And when we came upon 
the scene, we were confronted with this statement, and this idea, 
which was new to us, as we had had in mind, only one outcome of our 
crop — the privilege of selling it for the price that it would bring 
upon the market; knowing, as everyone knew, and as these gentle- 
men, eminently qualified to know, had stated that no price that we 
could get for it would be more than enough to bring us out whole, 
in their opinion. 

' Now, then, the second quotation is from the hearings before the 
Committee on the Judiciary, United States House of Representa- 
tives, April 13, 1920, page 106: 

Mr. Zabriskie. I felt at that time that the ri^ht attitude of the Attorney General 
was to notify Louisiana producers that profiteering would not be coimtenanced; that 
an^ man that profiteered in selling sugar would be prosecuted; and the reason we took 
this attitude was that the crop of Louisiana sugar nad been practically offered to us 
at 16 cents — 

And Mr. Glasgow injected just there: 

• « 

Mr. Glasgow. Well, I do not quite agree with you on that. 

And Mr. Zabriskie followed with the statement that probably 
he was in error. 

Then Mr. Glasgow comes upon the stand, on April 13, in the same 
hearing, and corrects that misstatement of Mr. Zabriskie's, which 
Mr. .Zabriskie had admitted was probably an error; and the correc- 
tion is as follows: 

There is one other thin^, sir, if you will just let me say: After that suggestion as 
to the Sugar Board's buying or making some arrangement which was nebulous — ^it 
had not been worked out as to how it would be handl^, the Louisiana crop and taking 
the loss on it, absorbing the loss, in order to keep the price down — we had a meeting 
Mr. Zabriskie and mjrself, at Senator Ransdelrs office, with the representatives or 
Louisiana. The meeting at Senator Ransdell's office was to see whether we could 
not work out any basis upon which we would take the loss on the Louisiana crop. 

Mr. HxjSTED. Whose statement are you reading from now ? 

Mr. Phabr. Mr. Glasgow's. 

Mr. HusTED. Well, we have all of that in the record. 

Mr. Pharr. I understand, Mr. Chairman. 

Mr. HusTED. Why do you not tell us what occurred ? 

Mr. Pharr. Mr. Chairman,,! am almost through. 

Mr. SxiMNERs. Well, will you not state that yourself ? We have that 
in the record. And you are a perfectly credible witness. 

Mr. HusTED. Yes^ tell us what occurred; you see we have got that 
all in the record. 

Mr. SuMNERS. Yes, you should state that yourself, and not rea4 
what somebody else has said. 

Mr. Pharr. Well, I wiU just continue that statement, because my 
statement will so nearly parallel Mr. Glasgow's statement that I can 
scarcely deviate from it, nor could I state it better. He stated very 
clearly, following up what I have just read, that there was no offer 
made by the Louisiana people. 

Mr. HusTED. Well, wnat was done ? 

Mr. Pharr. And that they stated that they were not in a position 
to make an offer. 

Now, the statement that I wish to make is that we especially 
stated that we were not there to trade; that we were not quaofied to 

182440—20 ^16 
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trade; that we had come with no authority to trade; but since the 
question had been opened by Mr. Zabriskie a day or two before oxir 
arrival in Washington, before the McNary committee, that we would 
be glad to discuss any means of arriving at a fair basis of absorbing 
the loss which appeared to be inevitable on the Louisiana crop at 
that time. 

Mr. HusTED. What was said about 15 cents a pound ? There mi.st 
have been s(y me thing said about it ? 

Mr. Pharr. There was a good deal said about it. 

Mr. HusTED. Now, if you will tell us that; you were there at the 
conference. 

Mr. Pharr. I have indicated that we discussed a question of 15 
cents, we discussed a question of 14 cents, and a question of 16 and 
17 cents. We discussed the question of selling the Louisiana crop in 
to to to the EquaUzation Board, knowing that they were in a position ^ 
even without raising the other prices in New York and the West, to 
absorb the losses. 

Mr. SuMNERS. Just tell us what was said, as near as you can, 
without amiing about the reasons, or what you knew. Now, here is 
what Mr. Zabriskie said ; and then what you said, and now somebody 
else is talking. Now, can you give us an idea of what was said, as 
the chairman suggested — ^just give us the talk at that conference. 

Mr. Pharr. We said this — ^laying stress upon the fact that we were 
not qualified to oflFer 

Mr. HusTED (interposing). Yes, we understand that. 

Mr. Pharr. And laying stress upon the fact that any price named 
would have to be referred to the I^uisiana people, we discussed vari- 
ous and sundry prices, assuming at that time, that perhaps, 15 cents 
might be a figure which, multiplied by the estimated crop, would be 
somewhere near the equivalent of the previous year's 9 cents — ^for the 
crop of the previous year. 

Mr. SuMNERS. Let us see if this is not about what happened: 
You had the judgment of yourself and associates, and the judgment 
of the Agricultural Department, as to the yield; you had that in 
your mind ? 

Mr. Pharr. Yes, we had that. 

Mr. SuMNERS. llien, when you gentlemen were there in conference, 
it was suggested, and the suggestion was sufficiently important, that 
you had it in mind to submit it back to the Louisiana people that 
a price of 15 cents 

Mr. Pharr (interposing). No, we did not have it in mind to sub- 
mit any particular price, until a firm oflFer should have been made 
by the Equalization Board. And that never was made. 

Mr. SuMNERS. Well now, that is 

Mr. Pharr (interposing). Pardon me; let me finish. We only 
discussed this tentatively. 

Mr. SuMNERS. I understand; everybody understands that on this 
committee. But this is about what I got from the whole testimony: 
That you gentlemen, with the lights before you, thought that there 
was a sufficient possibilitj^ of 15 cents being accepted, that that 
figure would sort of constitute a basis of a submission when you 
went back home to see what the folks thought about it ? 

Mr. Pharr. Yes. 
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Mr. SuMNERS. But when you got back home and got the reports, 
you found that you would nave to have 17 cents from your crop in 
order to get as much as you had estimated that vou would have 
gotten from the crop at 15 cents, if the conditions nad been as you 
thought they were ? 

Mr. Pharr. Yes, sir. And it should be borne in mind that in the 
three weeks intervening 

Mr. SuMNERS (interposing). We understand. 

Mr. Pharr. In the three weeks intervening, there was a daily 
shortening of the Louisiana crop. 

Mr. HusTED. Well, there was not three weeks between the date 
of that conference and the date the price was fixed. 

Mr. Pharr. It was very close to it. 

Mr. HusTED. Well, the price was fixed on the 8th of November. 

Mr. Pharr. Well, let us say two weeks. 

Mr. HusTED. And this conference was on the 22d of October. 

Mr. Pharr. Well, it was close to that. 

Mr. SuMKERS. Well, you had more information then than you had 
on the day you were up here with Mr. Zabriskie. 

Mr. Pharr. Yes; and we had more information when the com- 
mittee discussed it with Mr. Mooney, because at that time, a few 
plantations had made sugar and put it on the New Orleans Exchange, 
and it was bringing 20 cents. And in establishing that price of 17 
cents, it is fair to the grower to say that he was just giving up $3 a 
ton on every ton of cane that he raised, in a year when he raised very 
few tons; and he was hj no means concerned with the Lever Act; 
he gave up that which might have been a profit. 

Mr. SuMNERs. That is your view, of course. Now, wo jvst want to 
get the facts. Were you in conference with the district attorney ? 

Mr. Pharr. I was not there. 

Mr. SuMNERS. And you do not have any direct information about 
it? 

Mr. Pharr. No ; I was not there. 

Mr. SuMNERS. Now, you stated that you were a producer. I do 
not know what your answer to this question will be. But how did 
your own output turn out? 

Mr. Pharr. I should say we made about 3 per cent on our invest- 
ment; and our investment is separated by about 40 miles, parts of it. 
I should say that we were not far from the average. I would say this, 
further, that, if we are looking for profiteers amongst the factory 
owners of Louisiana, we are going to be disappointed, because the 
total amount of moneys that they recovered from a ton of cane was 
somewhere close to $22 or $23. 

Mr. SuMNERS. How did you come out on your plantation ? 

Mr. Pharr. Very skimpily. 

Mr. SxjMNERS. How much was it ? Can you give any estimate ? 

Mr. Pharr. Well, I would be more nearly able to give you the 
figures that you want, perhaps, by telling you that the sum total of 
money recovered for a ton oi cane was between $22 and $23. Now, 
$17 of that went to the grower, whether he was the plantation owner, 
or whether he was a tenant, or whether he was an outsider owning his 
own land ; and that left you with somewhere near a $4 per ton cost, 
including transportation and factory operation; and when you add 
$4 to $17, and tnon take that amount from $22 or $23, you can see at 
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a glance that there was no possibility of a man who owned a factory 
from making even a fair prpfit, because his tonnage was, on the 
average, only 40 p^ cent oi normal. 

Mr. SuMNERS. What did your plantation yield ? 

Mr. Pharr. About 30 per cent. 

Mr. SuMNERs. What had it been the jear before ? 

Mr. Pharr. The plantation where I hve had made 30,000 tons the 
previous year, and we made approximately 9,000 tons this year. In 
saying 30 per cent^ou see, I am giving the nearest round figure. 

Mr. SuMNERS. Well, anyhow, your statement to the committee is 
that, on your entire investment, taking in everything — ^without going 
into the details, because we can not follow the details — ^you made 
about 3 per cent on your investment ? 

Mr. Pharr. Yes, sir. 

Mr. SuMNERS. That is, after charging your overhead and your 
shrinkage, and everything ? 

Mr. Pharr. When business men have made so little money, and 
made such a poor showing, it is almost humiliating to make the 
confession. , 

Mr. HusTED. Will you kindly state if you can tell us what profits 
you made the previous year, on exactly the same cost figures ? 

Mr. Pharr. I can not; but I can say this very clearly, that it has 
been so long since the Louisiana producer of sugar has made any real 
money that you have to go pretty far back to find the year; it was 
prior to 1911. You see in 1911 we had a freeze; in 1912 we had a 
flood; in 1913 and 1914 we had the almost certainty of free sugar 
staring us in the face. 

Then we had the war come on, and expected to have high prices, 
or inoderately so; and Mr. Bolfe called us into court here ana said, 
''We are going to get your cost sheets, and add to that a theoretical 
figure which will snow you a theoretical profit of 8 per cent.'* That 
worked for two or three years; and I endeavored to make clear before 
the McNary committee that the figure that we received of 9 cents, 
less 2 per cent, of the year before, the past year, did not show any, 
thing like the profit that was figured as a legitimate profit, for the 
reason that we had a rainy season, extending our 80-day period, the 
normal period, ov^r four months. 

Ml*. MILLING. Of grinding. 

Mr. Pharr. Of grinding; and the cost of manufactming that 
harvest, due to delay, due in turn, to incessant rains, brought down 
that profit to almost a negligible figure. 

Mr. SuMNERS. Did he figure your 8 per cent profit on some esti- 
mate that was drawn from previous yeara? 

Mr. Pharr. He figured on the cost sheets which were made up, in 
like maimer as those were made for the beet-sugar people, ana for 
Cuba, and for Porto Rico. 

Mr. SuMNERS. Did you have any relationship to the sugar pro- 
ducers generally there — anv ofiicial connection? 

Afc*. Pharr. Well, I simply belong to the organization, known as 

Mr. SuMNERS (interposing). You are just a member of the organi- 
zation ? 

Mr. Pharr. I am only a member of the organization known as the 
''American Cane Growers^ Association." 

Mr. Milling. And a member of the executive committee? 
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Mr. Pharr. And a membiBr of the executive committee. 

Mr. SuMNERs. I have no fm^ther questions. 

Mr. Pharr. Now, Mr. Chairman, I would li^e to state that, when 
we appeared before the Attorney General last year, last fall, we 
disclosed these disquieting facts as regards production and inevitable 
losses; and we said that yge wanted to be let alone, and we wanted to 
be allowed to have a free market; and that we had a right to it under 
the circumstances, and that we had made sufficient sacrifices. And 
as we left his room, he said, *' Gentlemen, I can not give you any 
immunity bath." 

Mr. HusTED. Did you make as much in 1918 as you^did in 1919 ? 

Mr. Pharr. I beff your pardon ? 

Mr. HusTED. Dia you make as much money on your own planta- 
tion in 1918 as you did in 1919 ? 

Mr. Pharr. Well, we made less money last year than the previous 
year. I wiU put it that way. . ^ 

Mr. HusTED. But you can not give us the figures on the previous 
year? 

Mr. Pharr. No. 

Mr. HusTED. You say you made 3 per cent last year? 

Mr. Pharr. About. 

Mr. HusTED. And you can not give us the exact figures ? 

Mr. Pharr. No; I do not know. 

Mr. HusTED. You can not give us the exact figures of the previous 
year? 

Mr. Pharr. No; I know that it was more than 3 per cent. 

Mr. HusTED. But you could not say whether it was 4 per cent? 

Mr. Pharr. I could not say just wnat it was. 

TSlir, HustED. That is all. 

Mr. SuMNERs. That is all that I wanted to ask Mr. Pharr just now. 

Mr. HusTED. We will call Mr. Dickinson next. 

STATEMENT OF MB. E. F. DICKIITSON, MATTHEWS, LA. 

* 

(The witness was duly sworn according to law by Mr. Husted.) 

Mr. HusTED. Mr. Dickinson, are you a cane grower ? 

Mr. Dickinson. Yes, sir; I am both a cane grower and a manu- 
facturer of sugar. 

Mr. HusTED. And you own a factory and operate a factory ? 

Mr. Dickinson. I do not. I am the manager of a factory. 

Mr. Husted. You are manager of what factory ? 

Mr. Dickinson. Of the factory owned by Mr. C. S. Matthews, of 
Matthews, La. I am also a part owner of a place in West Baton 
Rouge Parish, that also grows cane and makes sugar. We make 
what is known as * 'plantation granulated.'' 

Mr. HusTED. Do you make up the cost sheets for your factory ? 

Mr. Dickinson. No; I do not; we have them made up, however, 
by a public auditor. 

Mr. Husted. Are you familiar with the cost sheets of any factory 
for this year ? 

Mr. Dickinson. In a general way, I am. I have not brought you 
any specific figures, however, that I can show you along those lines. 
Mr. Cnaffe, who will follow me, is very fond of auditing, and he has it 
down pat and I am satisfied he will give you anything he has. 
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Mr. HusTED. Now, is there any particular matter that you want to 
enlighten the committee about ? 

}£r. Dickinson. Yes, sir. 

Mr. HusTED. What is that matter? 

Mr. Dickinson. Yes, sir; the particular matter that I want to 
enlighten the committee about is that I was asked to come before 
the McNary Committee last October. 

Mr. HusTED. What particular matter, now, do you want to 
enlighten us about ? 

Afr. Dickinson. I want to enlighten you about the conference that 
was held in Senator Ransdell's room. 

Mr. HusTED. Well, we will be very glad to hear you on that. 

Mr. Dickinson. Well, I will be very glad to tell it to you, too. 

Mr. Classon. Before you start, I want just to get this straightened 
out: These gentlemen that came from Louisiana up here, came for 
what purpose, originally ? Was it for appearing before the McNary 
committee ? 

Mr. Dickinson. For appearing before the McNary committee. 

Mr. Classon. That was their sole purpose in coming here? 

Mr. Dickinson. Yes, sir; so far as I understood it; that was my 
sole purpose in coming here. And after appearing before the McNary 
committee, Mr. Glasgow was down there, and Mr. Zabriskie was 
ther©, and in a general way, after the hearing was over in that com- 
mittee room, we discussed sugar matters, just like they were discussed 
in Senator Ransdell's room; and there were present Mr. Pharr and 
Mr. Milling and myself, and Mr. Le Bourgeois, and Mr. R. O. Young, 
the president of a sugar factory, and several other gentlemen; and 
the thing resulted in a general discussion about Louisiana sugar; and 
as Mr. rnarr told you, prices were discussed from 11 cents up to 17 
cents. Mr. Zabriskie was very much in favor of 15 cents. I told Mr. 
Zabriskie that that did not have my approval at all; that I was not 
in favor of getting 15 cents for my crop; that I knew I was going to 
have a very short crop. Furthermore, nobody in the room nad the 
power to sell the crop for 15 cents, or to oflfer it for 15 cents. As I 
said to Mr. Mooney, I felt like we were there more like messenger 
boys than for the purpose of holding conferences. 

After discussing pnces from 11 cents to 17 cents, Mr. Zabriskie 
brought up a scheme whereby the Louisiana sugar crop would be sold 
at 11 cents, and $18,000,000 would be appropriated to make good up 
to 14 cents, and any man whose sugar cost him more than 14 cents 
would have to suffer; in other words, if our sugar cost us 14 cents a 
pound, and the equalization board made good up to 14 cents, and the 
cost of factory operation and transportation amounted to 4 cents, 
we would lose 4 cents a pound ; and if any man made sugar which he 
bought at 18 cents, he would be a corresponding loser. 

After discussing the matter, I told Mr. Zabriskie that that scheme 
would be both tneoretical and fantastical, and that I would have 
nothing to do with it. 

Mr. HusTED. As a matter of fact, nobody ever made sugar in 
Louisiana at 20 cents, did they ? 

Mr. Dickinson. You are quite right, and nobody ever made sugar 
under the conditions of last year either. 

That conference broke up without reaching any conclusion what- 
ever. Hoping that we could come to some conclusion about sugar. 
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we telegraphed to New Orleans calling a mass meeting of the sugar 
producers and cane growers, as Judge Milling has told you, in the 
desire to get somewhere so that we would not be under any indict- 
ment and so that we would not have any opprobrium thrown upon 
us. We discussed matters pro and con. Judge Milling was very 
anxious to come to some conclusion. And as I think he told you here — 
I think he said he was willing to throw himself into the breach and 
be prosecuted: but he was satisfied that he was about the only 
Louisiana producer that would want to stand in the breach, because 
they all were very much afraid of anything like an indictment by the 
United States Government, or being held \xp to scorn by the people. 

Judge Milling's ideas were not in accord with those of the majority 
of the men there. They held Judge Milling in a certain kind of 
reverence and dignity; and they did not hiss him, or anything like 
that, but they certainly were not in accord with his ideas in that 
matter. The concensus of opinion was that the men ought to get 20 
cents a poimd or more. The reason for that was that one of our 
places had started to grind the cane, and I had already sold sugar 
into Shreveport at 20 cents; part of that sugar I delivered at 22 
cents and part of it I delivered at 20 cents. 

And when this conference looked like it was going to come to an 
agreement, I got up and walked out. I would not come to any 
agreement as U> the price of sugar. I did not think it was right that 
every other article of commerce could be sold according to me laws 
of supply and demand; that everything I had to purchase — ^fuel oil, 
containers for sugar, cowpeaa, and everything that went into the 
manufacture of sugar — was sold according to the laws of supply and 
demand, and that we were not allowed to sell our product according 
to those laws. 

Mr. SuMNERS. Well, we are not here to go into those questions. 

Mr. Dickinson. Well, I want to tell you why I would not agree to 
any price. The conference did agree to a price; and in order to be in 
line with those people, sugar that I had sold at 20 cents, I delivered 
at 18 cents. 

Mr. SuMNERS. Did you then get in touch with the district attor- 
ney ? Do you know anything about that ? How did that conference 
with the district attorney develop ? 

Mi". Dickinson. That conference with the district attorney, as 
closely as I can recall it, was due to the fact that when we were up 
here m Washington, we telegraphed down to the American Cane 
Growers' Association, of which I am not a member, asking them to 
have a general mass meeting of the sugar producers and other people — 
to have them come together and see if they could arrive at a price 
where the 

Mr. SxJMNERs (interposing). Yes, I understood that; but how did 
the district attorney get into it? 

Mr. Dickinson. I will tell you how the district attorney got into 
it. I will go back a little: When we were up here we went to see 
Attorney General Palmer and we presented our case to him, just as I 
have partially presented it to you nere to-day. We told him that we 
anticipated a very short crop, and that everything that we bought 
was very high; tnat we had to sell in a restrained and restricted 
market, and we wanted to know if we could get any consensus of 
opinion about sugar. 
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Attorney General Palmer said, ''Go home and run your business 
along busmess lines." And he said, as Mr. Pharr told you, ''I will 

f>romise you no inmiunity bath, but run your business along business 
ines, and I do not think any harm will come to you." 

In trying to arrive at a price that would not be against the Attorney 
General's ideas, I think Mr. Mooney consulted him. I think I con- 
sulted him myself; I will not be positive about that. I knew Mr. 
Mooney and I talked with him about what I thought would be the 
trend of prices. These things gradually came out in that conference 
when Mr. Mooney was present. 

Now, in setting a price down there, it was not a guaranteed price 
to us at all. We were told that if we did not sell sugar above 18 cents, 
no harm would come to us; we could sell it as low down as possible. 
As a matter of fact, I did sell the second sugar from the 1920 crop, as 
you gentlemen term it, at 12 cents a pouna. 

Mr. HxJSTED. You did sell what at 12 cents a pound? 

Mr. Dickinson. The second grade sugar; tnat is, the second 
boiling. 

Mr. JHusted. How does that second grade sugar differ from the 
first grade sugar ? 

Mr. Dickinson. It differs frojn what is known as the plantation 
granulated which we manufacture and which goes directly to the 
consumers; that is a bright, sparkhng, scintiflating sugar. The 
residue from boiling that sugar is called °'xnolasses"; mat is reboiled 
to jnake what is technically known to us as '*jnassecuite^'; that is 
then put into large containers where it will ''grain up'^; it will take 
sojne little time for that to grain up; sojnetijnes a xnonth and sojne- 
tixnes two months. That is then put into a centrifugal machine to 
polarize it; and that is a dark sugar that will polarize anywhere from 
82 to 93 degrees of saccharine contients. Now, that sugar sold as 
low as 12 cents a poimd. 

Mr. SuMNERS. How did you come out oh your plantation? 

Mr. Dickinson. Do you mean in 1919 ? 

Mr. SuMNERS. Yes. 

Mr. Dickinson. I think we made about 6 per cent on our crops. 

Mr. SuMNERS. What was your yield ? 

Mr. Dickinson. Do you mean per ton of cane? Do you mean 
how many pounds of sugar per ton ? 

Mr. Sumners. No; I mean how many tons did you get? How 
much sugar did you get ? 

Mr. Dickinson. I will tell you that. In 1919, on our plantation, 
we ground 62,000 tons of cane. In 1920, as you gentlemen term it, 
we ground 22,000 tons. In 1918, we made 54,000 tons of cane on 
our place. In 1920, as you would term it, we made 10,000 tons of 
cane on our place. 

Mr. Sumners. Now, how did you come to make 6 per cent with 
that small cane yield ? 

Mr. Dickinson. One of the reasons is that we are one of the most 
efficient houses in Louisiana. We have a nine-roller mill, and a 
crusher, and we saturate our cane to get every ounce of sugar out of 
the cane. By ''saturation" I mean we pour water on it, and we 
saturate it to wash every bit of sugar we possibly can out of our cane. 

Mr. HusTED. I have no further questions. 
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Mr. Boies. I wanted to ask one question: Is there any means, 
by chetoical analysis or otherwise, to distin^ish between the granu- 
lated sugar froxn rfew Orleans or from Louisiana and the granulated 
sugar from Cuban sugar cane ? 

Mr. DrcKiNBON. If you mean by that to take a Louisiana rAw sugar, 
which is known as 96 degrees test sugar, and manufacture it up and 
make refined granulated su^ar by a bone-black drying process, and 
if you take CiTban sugar ana manufacture it up by the same process, 
nobody can tell thie mfference. 

Mr. Boies. There is no way of telling the difference? 

Mr. Dickinson. Not that I know of. In making plantation 

granulated sugar direct from cane, it has not quite the purity that 
one-black refined sugar has; in other words, bone-black refined 
sugar is supposed to oe 100 per cent pure; Louisiana plantation 
granulated wtM go from 95.6 to 99 degrees of purity. That is due 
to a very thin layer of molasses, so thin that it can hardly be com- 
puted, being left on the crystal of sugar. 

Mr. HusTED. That is all, Mr. Dickinson. 

Mr. TmKHAM. I would like- to ask Mr. Dickinson some questions 
about Cuban sugar, Mr. Chairman. 

• Mr. SuMNEES. Have you any further statement to submit, Mr. 
Dickinson ? 

Mr. Dickinson. Yes; I have a furthfer statement that I would like 
to make. I want to say that one of the reasons why I thought I 
was justified in getting 22 cents for my sugar instead of 17 cents 
was according to the laws of supply and demand. Practically everv 
State, except five or six States in the far Northwest, had been demand- 
iDg our sugar; we had demands from ice cream men, from individual 
consumers, from brokers, and from dealers. The most of my demands 
for sugar was from individuals who were sending me checks — ^not 
that I would designate any price; they would send me a check — 
those were from the State of Massachusetts, and particularly from 
the city of Worcester. In 1917, 1 expressed to the town of Worcester 
a solid carload of sugar; and those people who got that sugar in 1917 
were all writing to me agaiu to please let them have sugar. In tact, 
I have right here a photographic copy of a check which was sent to 
me. I have here a letter from the Sherman Envelope Co., of Wor- 
cester, Mass., which if you will permit me to read, will throw some 
light on the matter. 

Mr. HusTED. I have no objection. 

Mr. Dickinson. The letter is from the Sherman Envelope Co., of 
Worcester, Mass., and is dated September 16, 1919; it is as follows: 

P. S. Matthews Sugar Mills, 

Matthews, Lafourche County, La. 

Gentlemen: You will recall probably that a year or two ago we bought about 5,000 
pounds of granulated sugar from you, and you shipped it to us by express. We 
wonder if you are in a position to send us another carload of sugar, and probably this 
would come by freight. If so. how much sugar is there in a car, and what would be 
your price per pound? Would it come in barrels or bags? If in bags, how many 
pounds in a bag? 
Please wire us night letter at our expense just what you can do for us, and oblige, 
Yours, truly, 

Sherman Envelope Co., 
John A. Sherman, Treasurer. 
P. S. — ^We have just wired you as follows: 

Can you ship us carload white gninulated sugar? If so, wire number pounds in 
car and price per pound. How quick could you ship? Would it come in bags or 
barrels? Wire night letter our expense. 



250 ixvEsnGATioy beiatixg to fbice of louisiaka sugab. 

Xow this is a typical letter, not of dozens, but of hundreds of let- 
ters that I have received from all over the country. Only a few 
days ago, I received two letters from Amsterdam, Holland, asking me 
if I could not ship them su&:ar. 

Now, as a further remark, if you will permit me to inject it — and 
I think it will throw some light on the subject — ^let me say that one 
of the reasons that you have such a high price for sugar to-3lay is that 
in 1913 there was nearly a 19,000,000 ton crop made; to be correct, 
it was about 18,750,000 tons. Last year there were not over about 
16,000,000 tons made. Eminent statisticians figured that the Cuban 
crop, this 1920 crop, would be 4,500,000 tons. The same eminent 
statisticians have now reduced that figure to 3,900,000 tons. Men 
who are now employees at our plantation, but who have been working 
in Cuba, have tmd ine that they doubt very much whether the Cuban 
crop will be over 2,500,000 tons. In other words, the Cuban crop is 
about 25 per cent short of what it was estimated at. And I thmk 
there is the whole milk in the coconut about the high price of sugar. 

Furthermore, there has been recently sent from Cuba to Australia 
60,000 tons of raw sugar 

Mr. SuMNERs (interposing). What percentage of the Louisiana 
crop is going into consumption, or to retail distribution, now ? 

Mr. Dickinson. Outsicfe of a small trifle of seconds that may be 
left in somebody's sugar house, all of it. 

Mr. SuMNERS. How long did it take you to distribute this crop 
this year? 

Mr. Dickinson. Prior to the 1st of January. On my own planta- 
tion we finished about the 12th of December. 

Mr. SuMNEBS. How long a period of distribution was that ? 

Mr. Dickinson. The perioa of distribution was from November 
to December, about the 10th or the 12th, somewhere along that time. 

Mr. SuMNERS. That is all. 

Mr. TiNKHAM. I would like to ask one or two questions: What was 
your cost of production a year ago, do you know ? 

Mr. Dickinson. I can not tell you that. 

Mr. TiNKHAM. Do you know what your cost of production this year 
has been ? 

Mr. Dickinson. I can tell you that it cost more than what we got 
for our cane — over $17 a ton. 

Mr. TiNKHAM. But I want to know the cost, roughly. 

Mr. Dickinson. Well, I can tell you roughly that it cost us over 
$17 a ton. 

Mr. TiNKHAM. You do not know what the spread of your costs last 
year over this year was ? 

Mr. Dickinson. No; only that it was very considerable indeed. 

Mr. TiNKHAM. Do you mean over 100 per cent ? 

Mr. Dickinson. It was over 100 per cent. 

Mr. TiNKHAM. Was it over 200 per cent. 

Mr. Dickinson. No; I could not sav that. 

Mr. TiNKHAM. It was somewhere between 100 and 200 per cent 
increase in cost between a year ago and your product of this year 1 

Mr. Dickinson. About that. 

Mr. TiNKHAM. Now, as to the Cuban sugar coming to Louisiana, 
is there any Cuban sugar coming to Louisiana to be refined ? 

Mr. Dickinson. Quite a considerable amoimt; quite a considerable 
amount at this season of the year generally comes to Louisiana to be 
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refined. The American Sugar Refining Co.'s refinery is located at 
Chalmette, near New Orleans. The Henderson Sugar Refinery is 
located at New Orleans. There is also located near New Orleans 
what is known as the Grammercy Refinery, at Grammercy, La. 
There is also located at Reserve, La., the Godchaux Refinery. 

Mr. HusTED. We do not want to go into all of that, do we ? 

Mr. TiNKHAM. All I wanted to know is, in a general way, whether 
Cuban sugar was refined in Louisiana. 

Mr. HusTED. Well, they have already testified that it was; that 
there is a very large amomit of Cuban sugar refined in Louisiana. 

Mr. TiNKHAM. As I understand it, this year there was a very 
large increase in the amount refined in Louisiana. 

Now, I would like to ask one more question, as you are an expert 
sugar manufacturer, as well as wholesaler; In your opinion, what 
was to prevent that Cuban sugar, which was refined in Louisiana, 
going to centers of distribution, such as New York or Chicago, or 
St. Ijouis, and being sold at retail at the Louisiana price ? 

Mr. Dickinson. The reason it could not be done is because Cuban 
raw sugar is now worth 20 cents a pound. 

Mr. TiNKHAM. But it was not at that time; it was only worth 7 
cents a pound at that time. 

Mr. Dickinson. I do not know of any that was bought at 7 
cents; you may know of some. 

Mr. TiNKHAM. Do you not know of any that was bought at that 
price in November ? 

Mr. Dickinson. I do not. 

Mr. TiNKHAM. Well, Willett & Gray's quotations give that price 
at that time. 

Mr. Dickinson. Well, I have no doubt that the American Sugar 
Refining Co. could have bought some at about those figures. 

Mr. TiNKHAM. Let us assume that Cuban sugar was selling at 
7 cents a pound in Cuba; it was selling after November 8, at 17 
cents in Louisiana; Cuban sugar 

Mr. Dickinson (interposing). What do you mean by '^ after 
November 8, Cuban sugar was selling at 17 cents'' ? 

Mr. TiNKHAM. I mean Louisiana sugar was selling at 17 cents^ 
after November 8. 

Mr. Dickinson. Oh. 

Mr. TiNKHAM. Now, what was to prevent Cuban sugar from coming 
to Louisiana and being refined there, and then sold at retail 

Mr. Dickinson (interposing). At that time? 

Mr. TiNKHAM. Yes; and subsequently. 

Mr. Dickinson. Well, at that time the only reason was that there 
was not any of it there at that time. 

Mr. TiNKHAM. When did they start refining Cuban sugar ? 

Mr. Dickinson. They start about the middle of December. 

Mr. TiNKHAM. At that time the Cuban sugar market price was 
10 cents — in December. Now, what was to prevent a man buyir^ 
sugar in Cuba at 10 cents, taking it to Louisiana, haying it refined, 
aM then sending it to Chicago or St. Louis and selling it as Ijouisiana 
sugar, and getting the Louisiana price for it ? 

Mr. Dickinson. I do not know of anything that is to prevent him 
from doing that, but I do not know that anybody has done it, 

Mr'. TiNKHAM. I do not either. 
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Mr. Dickinson. You could have done it, just as the Louisiana 
people could have done it, but I do not know of any that did it. 

iir. TiNKHAM. Just one other question along tnat general line: 
There is no way of distinguishing between Louisiana and Cuban 
su^ar at retail, is- there ? 

Mr. Dickinson. What do you mean by that ? Do you mean re- 
fined sugar? 

Mr. TiNKHAM. Refined sugar, yes. 

Mr. Dickinson. I do not exactly understand your question. 

Mr. TiNKHAM. I mean bv that, how does refined Cuban sugar 
differ from Louisiana refinedf sugar ? 

Mr. HusTED. He means if you have a barrel of Cuban sugar and a 
barrel of Louisiana sugar side by side, how would you identif v each 
one of those by the physical appearance; how coula you tell the one 
from the other ? 

Mr. Dickinson. An ordinary sugar buyer could not do so. A 
sugar expert might; but an ordinary sugar buyer could not differ- 
entiate. 

Mr. TiNKHAM. He could not do it ? 

Mr. Dickinson. No. 

Mr. TiNKHAM. What is your opinion as an expert on the subject 
of sugar — ^what is your opinion on this point ? It the price of Louis- 
iana sugar was 17 and 18 cents, when it eot into the retail tr^de 
would it not have a tendency to tempt the retailers to sell all of 
their sugar on the Louisiana base, rather than on any other, if the 
Louisiana base was the highest base ? 

Mr. Dickinson. Well, 1 do not know that there was any more 
temptation to do that with sugar than there was with any other 
commodities that they were handling. 

Mr. TiNKHAM. No; but the generd tendency would be to call it 
Ijouisiana sugar, no matter what it was ? 

Mr. Dickinson. Well, the Louisiana people are not responsible 
for what the New York or the Indianapolis retailers, or anybody 
else does. 

Mr. TiNKHAM. I was not suggesting that they were. 

Mr. Dickinson. They have their own row to hoe, and it was a 
very hard row to hoe. And those that I associate with are all honest 
men, trying to make an honest living, under very trying circum- 
stances; they had been picked out as the ''goat" for some time. 

Mr. HusTED. That is all. 

STATEMEHT OF MB. JOE BSTAN CHAFFE, SECBETABT-TEEAS- 
XTBEB OF THE PABISH LAITDS CO., HEW OBIEANS, LA. 

(Mr. Chaff e was sworn by Mr. Husted.) 

Mr. Husted. You are a producer of sugar cane ? 

Mr. Chaffe. Yes, sir; 1 am secretary-treasurer of the Parish 
Lands Co. and secretary-treasurer and general manager of three 
subsidiary companies, the Laurel Grove Co., located on the Bayou 
La Fourche, the Long View Co. located on the eastern side of the 
sugar district, and the Rose HQJ) Co. (Inc.), situated in Vermillion 
Parish at the extreme western part of the sugar district, and we 
also have one little plantation located near Baton Rouge. 

Mr. Husted. You raise cane ? 

Mr. Chaffe. We do, sir. 
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Mr. HusTED. And you crush the cane ? 

Mr. Chaffe. Yes, sir. 

Mr. HusTED. You manufacture raw sugar ? 

Mr. Chaffe. We manufacture sugar direct from the cane. We 
have made no raw sugar for several years. 

Mr. HusTED. Do you make granulated as weU as clarified sugar ? 

Mr. Chaffe. Yes, sir. 

Mr. Husted. You make both ? 

Mr. Chaffe. Yes, sir. 

Mr. HusTED. You also refine sugar ? 

Mr. Chaffe. We have refined some in recent years; yes, sir. 

Mr. Husted. So that you have quite a broad general experience 
in sugar production ? 

Mr. Chaffe. Yes, sir. 

Mr. HusTED. From the land to the finished product? 

Mr. Chaffe. Yes, sir; an experience of nearly 40 years. 

Mr. Husted. Do you prepare the cost sheets ? 

Mr. Chaffe. They are prepared under my supervision. 

Mr. Husted. And you are f amihar with the various prices ? 

Mr. Chaffe. Yes, sir. 

Mr. Husted. Have you prepared any sheets showing the cost of 
production on any particular plantation or plantations of the sugar 
crop of 1920? 

Mr. Chaffe. On all of those of which I am general manager. 

Mr. EtusTED. Was there very much variation in crop conditions on 
the different plantations? 

Mr. Chaffe. Quite a wide variation. 

Mr. Husted. How wide are these variations ? 

Mr. Chaff^. With your permission I will read you a report. At 
the plantation in East Baton Rouge it cost us $8.87 per ton to pro* 
duce a ton of cane and market it; at Long View it cost us S12.85 to 
produce and deliver to the factory; on the plantation at Laurel Grove 
it cost us $15.68. 

Mr. Husted. Would it bother you if I interrupted you there; what 
do you mean by the cost of producing a ton of cane ? 

Mr. Chaffe. I mean the cost of preparing the land in the fall of the 
year, or the spring, the planting oi the seed and the cultivating of it, 
and then the cuttmg and hauling and delivering to the factory. 

Mr. Husted. But you do not mclude the cost of crushing ? 

Mr. Chaffe. That comes under the head of manufacture. 

Mr. Hustbi). This is all cost of growing and planting up to delivery 
to the factory for crushing ? 

Mr. Chaffe. Yes, sir. On the Trial plantation at Laurel Grove it 
cost $26.05 and at the Rose Hill plantation $28.08 per ton of cane, 
and at the Ramsey plantation of tne Rose Hill group $30.61 per ton 
of cane. 

Mr. Husted. Now, for each one of these plantations can you — 
and if you caix, will you — give us the percentage of the normal crop 
yield in 1919? 

Mr. CHAFFE. I have not got it in that form exactly, but I can ap- 
proximate it, and if you will accept the 1918 crop figures as a normal 
crop — ^it was practically a normal crop with us — lean give you figures. 
On the little plantation, 3,100 tons of cane as against 5,800 the year 
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before, approximately 65 per cent less. On the Long View plan- 
tation, 2,877 tons of cane in 1919 crop against 9,425 tons of cane 
in 1918. 

Mr. HusTED. That was a small plantation ? 

Mr. Chaffe. About 900 acres in cultivation. We use the term 
crop for the year because our crop is planted and harvested complete, 
ana we only speak of the crop as lapping into another year until 
harvested. 

Mr. HusTED. What you call the crop of 1919 is what we have been 
calling the crop of 1920? 

Mr. Chaffe. Yes, sir; but my reports are all made up by the year, 
so that I speak of the year for which the report is made up, and not 
for the current year. 

Mr. HusTED. I think jou are quite right because your crop was all 
made in 1919 and practically all sold within that year. 

Mr. Chaffe. At Laurel Grove in 1919 there were 3,287 tons of cane 
against 15,115 in 1918; the Enterprise plantation, 950 tons in 1919 
against 3,456 tons in 1918, and at the Trial plantation, 1,367 tons 
in 1919 against 8,841 tons in 1918. 

Mr. HusTED. Does that complete it 1 

Mr. Chaffe. That completes these two groups. 

Mr. HusTED. There are some more plantations? 

Mr. Chaffe. Yes, sir. The Rose Hill plantation, 979 tons in 1919 
as against 3,376 tons in 1918, and the Ramsey plantation, 714 tons 
in 1919 as against 2,400 tons in 1918. 

Mr. HusTED. Now, will you be good enough to give us the cost of 
crushing cane into sugar, so that we can get the total cost ? 

Mr. Chaffe. Yes, sir- but permit me to say that in these figures 
I am giving you, they do not take in any overhead cost nor do they 
consicler any rental for lands; those are operating costs. 

Mr. HusTED. You mean by that that these are only the prime 
costs? 

Mr. Chaffe. Yes, sir; the cost for labor and material; the amount 
of money I spend per ton of cane to produce it and bring it to the 
factory. 

Mr. HusTED. And do you not include in that any salaries ? 

Mr. Chaffe. No, sir; no salaries are included except the overseers 
of plantations; the superintendents of fields are not included therein. 

Mr. HusTED. That is what we call prime costs. 

Mr. Chaffe. I presume so; yes, sir. 

Mr. HusTED. You do not include any administration expense ? 

Mr. Chaffe. No, sir. 

Mr. HusTED. Do you include deterioration ? 

Mr. Chaffe. That is not included in these figures. 

Mr. HusTED. Is any insurance included ? 

Mr. Chaffe. No, sir. 

Mr. HusTED. Now, I want to see if I understand you cleariy; that 
is, what you say in regard to the figures already given. 

Mr. Chaffe. I have only given you figures on the cost of producing. 

Mr. HusTED. When we get through, I want all of the ultimate 
costs, so that we wiU have a total. * 

Mr. SuMNERS. The figures you have given include nothing but seed 
and labor ? 
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Mr. Chaffe. I will read you the items which constitute the ex- 
pense; maintenance and repairs, that is, to our roads, bridges, 
ditches, and repairs of buildings and repairs of implements and gear, 
and that means planting and cultivating for spring planting, and 
planting and cultivating for fall planting; noes, shovels, and fertilizer 
for the cane; harvesting, cane-cutting, loading and, hauling. There 
is no charge for the seed-cane used, the seed necessary for planting 
the crop of cane for the 1919 crop was worth $8.72 per ton, and it 
takes a minimum of five tons to the acre. 

Mr. SuMNEES. Why do you not put that in ? 

Mr. Chaffe. Because we count that one crop owes the next crop 
its seed, and it is not usually done. There have been changes in our 
plantation accounting to the extent that they have incorporated that 
as part of the charge of producing a ton of cane. 

Mr. HusTED. You ^et that seed from your own fields ? • 

Mr. Chaffe. Yes, sir. 

Mr. Husted. You do not plant every year ? 

Mr. Chaffe. Yes, sir; we plant approximately one- third of our 
area in sugar cane each year. 

Mr. Husted. I understand, but what I mean is that the seed when 
once planted is good for three years. 

Mr. Chaffe. No, sir; two years. 

Mr. Husted. Only two years ? 

Mr. Chaffe. Yes, sir; only occasionally is the stubble kept longer 
than one year. 

Mr. SuMNERS. You spoke of the purchase of tools. 

Mr. Chaffe. Yes, sir. 

Mr. SuMNERS. Supposing that you purchased new tools in 1919, 
do you charge up the full value oi those tools the next year ? 

Mr.- Chaffe. No, sir; at the beginning of each year we take an 
inventory of the implements and gear and other things and charge 
it against that year s cost, and for any new ones we buy we charge 
them against this crop. 

Mr. SuMNERS. That is, you make each year stand its proportion? 

Mr. Chaffe. Yes, sir; and we carry forward our implements at a 
valuation they would bring. I believe I stipulated all of the things — 
that is, the harvesting of the cane and the expense of planting, culti- 
vating, harvesting, and the fertilizers used. The general expense we 
have had is overseers and the salary items, which are charges that you 
account for in the overhead, and this has brought down our total 
expense. Against that you deduct this expense from your total 
income for the year: that is, the value of 2,877 tons of cane delivered 
to the factory at so many dollars, and the corn and hay crop so many 
dollars, and deduct your expense and it brings down your net earnings, 
which is afterwards reduced to the ton of cane; the unit of cultivation 
is per acre, and from and after the beginning of the sugar making our 
unit is the ton of sugar cane. 

Mr. Husted. Now, we have got up to the point of delivery of the 
cane to the factory, and if you will give us tne cost for each one of 
these factors of the crushing of the cane and the making of the sugar, 
we can arrive at the cost. 

Mr. Chaffe. Last year it cost us at Long View factory, inclusive 
of overhead, $4.38 per ton. 
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Mr. HusTED. To do what ? 

Mr. Chaffe. To manufacture that cane and to maintain the plant 
there during the year and have it ready to operate at the time we 
began to make sugar, which cost us $4.38 at Long View. 

Mr. HusTED. How does that compare with the year before at that 
particular factory ? 

Mr. Chaffe. About $1.25 per ton less. 

Mr. HusTED. It was $1.25 per ton less in 1918 than it was in 1919 1 

Mr. Chaffe. Yes, sir. 

Mr. HusTED. And is that pretty correct ? 

Mr. Chaffe. Yes, sir. 

Mr. HusTED. How wide a margin ? 

Mr. Chaffe. Not more than 15 cents. 

Mr. HusTED. That is all ? " 

Mr. Chaffe. That is per ton of sugar cane; that is my unit of 
calculation. 

Mr. HusTED. And that is about how many pounds of sugar ? 

Mr. Chaffe. That varies. Ten years ago we had this statement 
made up which will show you that it varies all the way from 129 
pounds of sugar to 196 pounds. 

Mr. HusTED. Can you give the figures in terms of sugar yield in 
1919 and 1918? 
. Mr. Chaffe. Yes, sir; I think I can. Long View sugar factory 

Mr. HusTED. That is the one we have been talking about ? 

Mr. Chaffe. Yes, sir; only in 1918 the figures are not very good 
for comparison because I made sirups that year of quite a liberal 
portion of the crop and therefore it is not a good report to refer to 
and it is preferable to refer to the report of Laurel Grove where we 
made all sugars in both seasons. 

Mr. HusTED. Can you not translate the sirups into terms of sugar ? 

Mr. Chaffe. Not very readily; in fact, not readily enough to be 
able to give you the figures in 1918 at the Laurel Grove factory. 
Our production in first sugars, permit me to say that we count sugars 
of different qualities as fists, seconds, and tnirds. 

Mr. HusTED. There is always a residuum ? 

Mr. Chaffe. Yes, sir. In 1918 our results were in firsts 125 
poimds, and in seconds 34 poiuids; and in 1919 the results in firsts 
were 110.1 pounds and in seconds 25.61 pounds; the total in 1918, 
159 pounds, and in 1919, 135.7 pounds. 

Mr. Summers. There were no thirds sugars in either year ? 

Mr. Chaffe. No, sir; it paid better to sell molasses than to work 
it into thirds. 

Mr. HusTED. How much by-product, which is marketable, do you 
get in the manufacture of a ton of sugar cane ? 

Mr. Geaffe. In 1918 we got 5 gallons of molasses and in 1919 
we got 5.1 gallons. 

A&. HusTED. That is from 1 ton of cane ? 

Mr. Chaffe. Yes, sir. 

Mr. HusTED. And in figuring your profits on sugar do you include 
what you get from the molasses? 

Mr. Chaffe. Certainly; the results in average net proceeds for 
instance, net proceeds oi first and seconds and net proceeds per gallon 
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of molasses and the average net proceeds per pound of sugar in- 
cluding the molasses is stated here, so that you can make the com- 
parison. 

Mr. HtrsTED. What I meant was that generally speaking, in figur- 
ing the profit and loss account in the manufacturing of sugar, are the 
receipts from the sale of the molasses credited to sugar? 

Mr. Chafpb. Certainly, it is credited to the credit side of the 
factory's operation, whicn throws it all into a single credit and then 
you have the average net proceeds. 

Mr. HusTED. Your figures are very clear, but what I want to find 
•out is what is the general practice, when people say you use every- 
thing that comes from the su^ar cane, just what does that mean ? 

Mr. Chapfe. They are talkmg about everything we get from a ton 
of cane. 

Mr. HusTED. That is quite clear. Now, then, if you will be kind 
•enough to give us the relative cost in your other factories ? 

Mr. Chaffe. Long View, as I explained a few minutes ago, in 1918 
made sirup, and the Rose Hill figures in that period are only relative 
because the last year crop here was so poor that we were not justified 
in operating that plant because the maintenance charge for putting 
that plant in order again for operation, of probably $12,000 to $15,000, 
was so great that we did not leel justified in operating it. 

Mr. HusTED. Would you say that if you had had nothing but 
«ugar in the other factory that the cost of production ratio as between 
1918 and 1919 would be about the same for the other factories? 

Mr. Chaffe. The variation would be wider in the Long View fac- 
tory than it would be at Laiu'el Grove for the reason that Long View 
is located betv^^een two ^wmills, and as these sawmills are constantly 
bidding for labor we must pav our labor a little more than we do at 
the other two locations, ana for that reason the figures of the cost at 
Loi^ View would be greater. 

Mr. HusTED. Now, have you given us all the figures from which the 
total cost can be computed ? 

Mr. Chaffe. I do not know if there are any others. 

Mr. HusTED. You have given us the figures from which the total 
cost can be computed ? 

Mr. Chaffe. You did not ask for the cost of manufacture but the 
cost of sugar-cane production. 

Mr. HusTED. What I want to get at is the cost; that is, all the 
items of cost from the time you stick in the cane imtil you sell your 
fijiished product on the market. 

Mr. Chaffe. The total return from a ton of cane. I have that here 
in a statement which I might just give you. 

Mr. HusTED. We would be glad to have that statement and to 
make it a part of the record. Are these your figures? 

Mr. Chaffe. These are my figures; that is, they are the original 
.figures prepared in my office from which the report is made. 

Mr. HusTED. If you will leave that it will be incorporated in the 
TOcord. 

182440—20 17 
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(Statement referred to is as follows:) 

Comparative earnings and expenses per pound of sugar and ton of cane, including general 

expenses fir the years 1918 and 1919. 

(Italic figures show decrease.] 



Cane received and ground tons 

Products: 

First sugar pounds.. 

Second sugar do ... . 

Third sugar do — 

Total sugar do — 

Molasses gallons. . 

Average gross proceeds per pound of sugar, 

including mo'asses 

Average cost per pound of sugar: 

Maintenance 

Manufacture 

Sugar cane 

General expenses 



Total 

Average net loss per pound of sugar, in- 
cluding molasses 

Average gross pounds per ton of cane 

groimd 

Average cost per ton of cane ground: 

Maintenance 

Manufacture , 

Sugar cane 

General expenses 



Total 

Average net loss per ton of cane ground. . 



Laurel Grove Co. 



1919 



16,228 

1,788,714 
415,668 



2,202,382 
82,934 

SO. 174 

.010 
.016 
.128 
.023 



1918 



59,436 

6,671,131 
2,042,299 

733,878 
9,447,308 

275,000 

10.078 

.003 
.012 
.051 
.005 



.177 

.003 

23.62 

1.31 

2.12 

17.21 

3.14 



.071 

.007 

12.48 

.40 
1.99 
8.20 

.78 



23.78 

.te 



11.37 
1.11 



Increase 
or de- 
crease. 



i.ese.esi 

7SS,S78 

191,066 

10.096 

.007 
.004 
.077 
.018 



.106 

.010 

11.14 

.91 

.13 

9.01 

2.36 



Longview Sugar Co. 



1919 



15,429 

1,768,668 
361,053 
202,500 

2,332,221 
63,700 

10.158 

.006 
.014 
.110 
.010 



12.41 

i.e? 



.140 

.01» 

23.86 

1.00 

2.17 

16.53 

1.55 



1918 



35,049 
4,905,925 



21.25 
2.61 



19,648 
4,926,573 
8,000 

10.081 

.005 
.010 
.058 
.005 



Ino'ease 
or de- 
crease. 



19,6g(^ 

S,m,gS7 
361,053: 
182,852 

55,70a 

$0,077 

.001 
.004 
.062- 
.005 



.078 

.003 

11.38 

.71 
1.32 
8.14 

.64 



10.81 
.37 



.062 

.015 

12.48^ 

.29 

.8&- 

8.3» 

.91 



10.44r 

2.04 



Longview Sugar Co,j comparative statement qffictory operation's for the years 1918 and 

1919. 



Gross proceeds of sirup and sugar. 



Earnings: 

Sirup, 724,009 gallons, 1918. 

First sugar 1 

Second sugar 

Third sugar' 

Molasses 



Total gross proceeds. 



Less: 

Brokerage 

Commission 

Exchange 

Weighing and gauging. 



Total. 



Net proceeds. 



Expenses: 

Payment for cane 

Mamtenanoe and repairs 

Repairs of buildings 

Repairs of engines and boilers. . . 

General machinery repairs 

Repairs and renewal of equip- 
ment and tools , 

Maintenance of equipment 

Maintenance of track 



1919 



Total. 



$311,293.68 
41,571.12 
16,200.00 
3,822.00 



372,886.80 



280.00 

4,152.13 

253.95 

8.00 



4,694.08 



368,192.72 



256, OIL 98 



1,547.55 
3,122.80 
7,325.17 

1,398.72 

484 30 

1,580.47 



15,459.01 



1918 



$397,726.29 
5,990.87 



982.40 
480.00 



405,179.56 



5,966.03 



171.00 



6,137.03 



399,042.53 



Increase or 
decrease. 



SS97,7t8.£9 

305,302.81 

41,5n.l2 

15,217.60 

3,342.00 



SB,fm.76 



Cost per 
ton, 1919. 



$20.18 

2.69 

1.05 

.25 



24.17 



280.00 

t, 815.90 

253.95 

16S.00 



.02 
.27 
.02 



1,44^.96 



80^849.81 



.31 



23.86 



Cost per 
ton, 1918. 



285,292.37 



1,687.20 

4,097.82 

15,277.84 

536.33 

1,682.66 

648.05 



23,829.90 



29,i80.S9 



139.66 

975. Oi 

7,96t.67 

862.39 

l,098.Se 

942.42 



S, 570. 89 



16.53 



.10 
.20 

.47 

.10 
.03 
.10 



1.00 



$1L35 
.17 



.02 

.02 



1L56 



.18 



.18 



1L38 



8.14 



.05 
.12 
.45 

.02 
.06 
.02 



.71 



Increase 
or de- 
crease. 



itt.SS 

20.01 

2.6» 

1.03- 

.23^ 



12.61 



.02 
.02 



.13 



12. 4S 



8.39 



.OS 
.08 
.02 

.0» 
.Of 
.» 



.2» 



1 First sugar crop 1918, raw. 



• Third logar and molasses 1919, crop estimated. 
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Longview Sugar Co., comparative statement of factory operations for the years 1918 and 

i5^9~Continued. 



Gross proceeds of sirup and sugar. 1919 



Yaetory expenses: 

F&ctory labor 

Fuel 

Oil packing and waste.. 
Lime sulphur and adds. 
Sugar bags and bacrels. . 
Other HEictory supplies... 

Lodging house 

Boarding house 

River pumping station.. 

Tramway operation 

Lab<H' transportation 

Odds and yards 



Total 

Total exi>enses . 
Net earnings... 



$13,042.52 
7,093.47 

603.31 
1,161.47 
A, 106. 34 
3,681.47 

139.52 



306.00 
678.22 
349.35 
612.89 



33,474.56 



304,945.55 



63, 247- 17 



1918 



$20,472.15 

18,471.14 

709.07 

1,522.10 

67.82 

2,791.70 

30.10 

127.28 



1,023.01 
162. 15 
240.32 



45,616.84 



354,739.11 



44,303-42 



Increase or 
decrease. 



%7,Ai9.6S 

11,877.67 

206.76 

seo.63 

6,038.62 
889.77 
109.42 

m.ts 

306.00 
444-7.9 
187.20 
272.57 



12,142.28 



49,793.56 



Cost per 
ton, 1919. 



$0.84 
.46 
.03 
.08 
.40 
.24 
.01 
.00 
.02 
.04 
.02 
.03 



2.17 



18,943.75 



19.70 



4.16 



Cost per 
ton, 1918. 



$0.61 
.53 
.02 
.05 
.00 
.07 
.00 
.00 



.03 
.00 

.01 



1.32 



10.17 



1.21 



Increase 
or de- 
crease. 



$0 



23 
.07 
.01 
.03 
.40 
.17 
.01 
.00 
.02 
.01 
.02 
.02 



85 



9.53 



2.95 



Longview Sugar Co., comparcUive statement of factory operations for years 1918 and 1919. 

[Italic figures show decrease.] 



Cane received and ground tons. 

Number of calendar days' grinding 

Number of actual days' grmding time. 
Loss of time, pa- cent available time. . 
Average number of tons ground per day 

available time 

Average number of tons ground per day 

actual time 

Average cost of cane per ton at factory. . . 

Products: 

Rirup gallons.. 

First sugars i pounds. . 

Second sugars do 

Third sugars ». do 

Total sugars. do 

If classes gallons. . 

Average per ton of cane: 

Sirup gallons.. 

First sizars 1 do 

Sec3ond sugars do 

Third sugars *. do 

Total sugars. do 

If (Masses gallons . . 

Aveiage net proceeds per gallon, sirup 

and sugar w,. 

AveragB net proceeds per pound, sugar. . 
Artraffs net proceeds per pound>sugar, 

indoding molasses , 

Avenge cost per gallon sirup: 

Maintenanoe 

ManntBTtuie 

SiUBTcane 

Total 

Average cost per pound of sugar: 

Ifamtenanoe 

Mannhrtuie 

Bittareane 

Total 

Net earnings per gallon of sirup 

Net eamingw per pound of sugar 

Aveiaee net proceeds per ton of cane 

groand 

Aveta^e oast per ton of cane: 

Mamffnance 

Hagsabemre 

Siwarcane 

Total 

Aven^ net earnings (general exx)enses 
not deducted) per ton of cane 



1919 



15,429 

39 

35 

0.10 

396 

441 



1919 



1,768,668 
361,053 
202,500 



2,332,221 
63,700 



114.63 
23.40 
13.06 



15L 12 
4.00 



$1,653 



1918 


1918 


Increase or 
decrease. 


35,049 




19, 620 


99 




60 


63 




28 


0.36 




0.26 


354 

1 




42 



5.56 



$814 



724,009 
73.165 



19,648 



92,813 

8,000 



21 

79.78 



2L42 



101.20 
8.72 



.1563 
.1579 



.0066 
.0143 
.1098 
.1307 



.272 

23.86 

LOO 

2.17 

16.53 

19.70 

4.16 



0553 



.033 
.065 

. vIo't 

.492 



.061 



1L38 

.71 

L32 

a 14 

10.17 

L21 



115 
$8.39 



724,0r>9 

1,695,503 

361,053 

182,8.52 



140,408 
55,700 



2t 
34.85 
23.40 

8.S6 



49.92 

472 

so. 056S 
.1563 

.1579 

.OSS 
.065 

.394 
.492 

.0066 

.014a 

.1098 

. 1307 

.061 

.272 

12.48 

.29 

.85 
8.39 
9.53 

2.95 



> 1918 crop of first sugars raw. 



> 1919 crop of third sugars and molasses estimated. 
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Longinew Sugar Co. Comparative statement of agricultural operatior^ for the years of 

1918 and 1919. 

[Italic figures show decrease.] 



Earnings: 

Cane shipped to factory. 
Com and hay crop 



Total. 



Expenses: 

Maintenance and repairs- 
Roads and bridges 

Ditches and ditch banks 

Repairs of buildings 

Repairs of implements and 
gear 



Total. 



Planting and cultivating— 

Fall plantii^ 

Spring planting 

Plows and cultivators (plant 

cane) 

Hoes and shovels (plant 

cane) 

Plows and cultivators 

(stubble) 

Hoes and shovels (stubble) 
FertlliMr 



Total. 



Harvesting- 
Cane cutting, loading, and 
hauling 



Com and hay crops- 
Planting and cultivat- 

inpr 

Harvestlnpr 

Fertilizer 



Total. 



General — 

Feed 

Stable expenses.. 
Overseer's salary. 
Odds and yards', . 



Total. 



Total expenses. 



Net earnings. 



Acres under cultivation: 

Plant cane acres . 

Stubble do. . . 

Com and peas do... 

Total do... 

Cane produced tons. 

Average per acre do. . . 

Average receipt per ton 

Avera^te expenses per ton 

Average net earnings per ton 

Average receipts per acre 

Average expenses per acre 

Average net earnings per acre 



1910 



$46,308.20 
3,475.00 



49,773.20 



76.16 

041.78 

1,688.85 

1,662.17 



4,268.06 



2,578.00 
011.05 

502.82 

830.27 

051.38 
1,347.40 
3,628.02 



10,758.84 



6,122.43 



2,009.69 

0.25 

3,729.77 



5,748.71 



1918 



$73,346.79 
2,900.00 



76,146.79 



Increase or 
decrease. 



996,748.69 
575.00 



«ff,575.5P 



Cost per 
ton, 1010. 



$16.09 
1.31 



17.30 



Cost per 
ton, 1918. 



129.15 
813.28 
230.06 

1,358.64 



2,531.13 



6g.89 

128.60 

1,358.79 

303.53 



1,737.83 



652.36 
1,881.38 



602.66 

277.39 

410.36 

8,565.70 



12,289.85 



1,926.64 
970. SS 

502.82 

336.61 

673.99 

037.04 

4,9Se.78 



1,681.01 



14,935.03 



8,8ig.eo 



1,164.06 
427.51 
167.64 



i, 759. 21 



845.63 

418. ge 

3,562.13 



3,980.50 



5,885.35 
1,075.80 
1,281.75 
1,823.63 



10,066.53 



6,540.34 

860.71 

1,203.30 



8,604.35 



664.99 

215.09 

78.45 

1,823.63 



1,461.18 



36,065.47 



12,807.73 



230 
121 
105 



555 

2,877 



40,110.57 8,164.10 



36,027.22 I 23,919.49 



225 
237 
175 



637 
0,425 



14 

116 

20 



8g 
6,548 



.03 
.33 

.55 

.58 



1.40 



.00 
.32 

.17 

.20 

.33 

.47 

1.36 



3.74 



2.13 



.70 



1.30 



2.00 



2. as 

.37 
.44 
.63 



2.40 



12.85 



4.45 



5.18 
17.30 
12.85 

4.45 
80.68 
66.60 
23.08 



$7.77 
.31 



8.08 



.01 
.00 
.03 

.15 



.38 



.07 
.20 



.05 

.03 
.04 
.01 



1.30 



1.58 



.12 
.04 
.02 



.18 



.70 
.00 
.13 



.92 



4.26 



3.82 



14.80 

8.08 

4.25 

3.82 

110.54 

62.08 

56.56 



Increase 

or 
decream. 



$8.33 
.90 



0.23 



.03 
.34 

.53 

.43 



1.31 



.88 
.18 

.17 

.24 

.80 
.43 
.35 



2.44 



.55 



.58 

.04 

1.28 



1.82 



1.35 
.28 
.31 
.63 



1.57 



8.59 



.63 



9.6i 

0.22 

8.60 

.63 

99.86 
3.62 

88.48 
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haxiTel Grov^ Co., eomparative statement of factory operations for the years 1918 and 1919, 

[Italic figures show decrease.] 



Earnings: 

Net proceeds of sugar and mo- 

First sugars 

Second sugars and third sugars 

and molasses 

Raw suf^rs. 1918 

Second and third products, esti- 
mated— 

Sugar 

Molasses 



Total. 



Les8~ 

Brokerage... 
Ck>mmis8ion. 
Exchange... 



Total. 



Net proceeds. 



Expenses- 
Cane purchased— 

Pairments for cane 

Transportation and 

weighing 

Derrick charges 



Total. 



ICaintenanceand repairs: 

Repair of buildmgs 

Repair of engines and boilers. . . 

G eneral machinery repi^rs 

Repair and renewal of equip- 
ment and tools 

Repair of derricks and scales . . . 
ICaintenance of tramway: 

Roadway and track 

Equipment 

Cane car racks 



Total. 



Operations- 
Railroad and tramways — 

S torage derricks 

Factory labor 

Fuel 

Oil packing and waste 

Lime, sulphur, and acids. . . 

Sugar bags and barrels 

Other factory supplies 

Labor transportation 

Lodging house 

Boarding house 

Odds and yards 

Operating bayou pump sta- 



Total 

Total expenses. 
Net earnings... 



1919 



$321,389.68 
49,880.16 

14,928.12 



386,147.91 



148.20 

2,620.40 

160.90 



2,829.59 



383,318.32 



276,304.77 

2,198.61 
629.36 



279,132.63 



2,186.10 

797.90 

8,498.83 

1,110.52 



4,658.18 

3,223.15 

833.00 



21,307.68 



322.85 

193.70 

10,073.40 

4,783.84 

1,180.17 

2,274.18 

8,901.39 

5,496.29 

719.44 

374.09 



165.85 



34,487.20 



334,927.51 



48, 39a 81 



1918 



1670,298.81 



51,083.64 



102,600.00 
17,876.00 



Increase 

or 
decrease. 



it48,964,18 
49,880.16 

14,928.12 
61,08S,t4 



109,500.00 
17 J 876.00 



741,752.45 866,604.64 



Cost per 
ton, 1919. 



$19.80 
3.07 

.92 



23.79 



148.20 

2,620.49 

160.90 



.01 
.15 
.01 



2,829.59 



.17 



741, 752. 45 568, 484- 18 23. 62 



482,563.18 

3,139.60 
1,568.41 



toe, m. 41 

941.09 
989.06 



487,271.19 $08,188.66 



17.03 

.14 
.04 



17.21 



2,469.49 

•7,120.77 

7,807.08 

485.47 
190.40 

3,800.20 

1,644.09 

560.44 



£83. 89 

6,822.87 

691. 75 

625.05 
190.40 

837.98 

1,578.46 

262.56 



6,005.33 15,302.35 



.14 
.05 
.52 

.07 



.28 
.20 
.05 



1.31 



2,909.45 

496.89 

37,637.39 

32,612.81 

1,184.95 

9,433.60 

22,917.03 

7,650.30 

720.60 

583.26 

93.05 

696.64 

1.457.45 



118,402.42 



629,752.15 



112,000.30 



2,686.60 

808. 19 

27,668.99 

27,828.97 

4.78 

7,169.42 

14,006.64 

2,161.01 

1.16 

209.17 

98.06 

680.79 

1,467.46 



84,016.22 



.02 
.01 
.62 
.30 
.07 
.14 
.55 
.34 
.04 
.02 



.01 



2.12 



294,824.64 20.64 



68,609.49 



2.98 



Cost per 
ton, 1918. 



19.60 



Increase 

or 
decrease. 



.86 



L72 
.30 



12.48 



12.48 



8.12 

.05 
.03 



8.20 



.04 
.12 
.13 

.01 



.06 
.03 
.01 



.40. 



.05 
.01 
.63 
.55 
.02 
.16 
.39 
.13 
.01 
.01 



.01 
.02 



1.99 



10.59 



1.89 



110.20 
3.07 

.92 

.86 



1.78 
,80 



11.31 



.01 
.16 
.01 



.17 



11.14 



8.91 

.09 
.01 



9.01 



.10 
.07 
.39 

.06 



.22 
.17 
.04 



.91 



.05 



.01 
.26 
.05 
.02 
.16 
.21 
.03 
.01 



.02 



.13 



10.05 



1.09 
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Laurel Grove Co., comparative sUUement of factory operaiiomA for the years 1918 

and 1919 — Continued. 



[Italic figures show decrease.] 





1919 


1918 


Increase 
or de- 
crease. 


Cost, 
1919. 


Cost, 
1918. 


laorease 
or da- 
crease. 


Cane received and eroand tons.. 


16,228 
29 
17 
41 

396 

955 


59,436 

110 

55 

50 

540 

1,080 


S8 
09 

lU 

m 








Number of calendar days grinding 








Number of days actual grinding time 








Lost time per cent available time,per cent . . 








Average number of tons ground per day, 
available time tons. . 








Average number of tons ground per day, 
actual time do. . . . 








Averase cost of cane per ton 


117.03 
.18 


$&12 
.08 


S&91 


Transportation and other charges 








.10 












Total cost at fiactory 








17.21 


8.20 


9.01 












Product: 

First sugars . pound? 


1,786,714 
415,668 


6,671,131 

2,042,299 

733,878 


4,mAi7 

1,626,681 
785,878 








Second sugars do 








Raw sugars do 


















Total sugars do 


2,202,382 


9,447,308 


7,SU,9B6 
















Molasses gallons . . 


82,934 


275,000 


192,066 
















Average per ton of cane: 

First sugars pounds. . 

Fecond sugars do 


uoao 

25.61 


1.25 
.34 


H.90 
8.59 














Raw sugars do 






















Total sugars do 


135.71 


1.59 


25.29 
















Molasses gallons. . 


5.11 


.05 


.11 








Average net proceeds per pound of sugar: 
First sugars •. . 


.178 
.117 


.08 
.05 


.008 


Second and third suears . 








067 












Total 








.167 


.13 


.037 












Average net proceeds per gallon molasses. . 








.180 
.175 

.010 
.016 
.128 


.065 

.078 

.003 
.012 
.051 


.116 


Average net proceeds per pound sugar, in- 
cludmg Tnolftsses . . , , 








.097 


Average cost per pound of sugar: 

i^aintenanc^ 








.007 


Wa»Tiiifactures ... ... 




* 




.004 


Sugar cane 








.077 












Total 








.154 
.021 

23.62 


.066 
.012 

12.48 


.088 


Net earnings i)er pound sugar 








.000 


Average net proceeds of product per ton 
cane grounc 








11.14 












Average cost per ton cane ground: 

MftintAnATinA . 








1.31 

2.12 

17.21 


.40 
1.99 
8.20 


.91 


Manufacture 








.13 


Sugar cane 








9.01 












Total 








20.64 


10.59 


10.06 












Average net earnings (gfflieral expenses not 
deducted) i>er tOT^ ca^e. , 


• 


' 




2.98 


l.W 


1.00 
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Rose Hill Co., comparative statement ofagrifiiltwral operations for the years 1918 and 1919. 

[Italic figures show decrease.] 



EAENINOS. 



€ane sent to factory. 
Com and hay crops . 



Total. 



EXPIN8E8.. 



Roads and bridges 

Ditches and ditch banks. 

Repairs of building 

Implements and gear 



Total. 



AORICULTUBAL OPERATIONS. 

Planting and cultivating: 

Fall planting 

Spring planting 

Plows and cultivator (plant cane). 

Hoes and shovels (plant cane) 

Plows and cultivators (stubble) . . . 

lloes and shovels (stubble) 

Fertilizer 

Plant cane 



Total. 



Harvesting cane crop: 

Canecutting 

Cane loading 



Total. 



Corn and hay crops: 

Planting and cultivating . 

Harvesting 

Fertilizer 



Total. 



GENERAL EXPENSES. 



Feed 

Stable expenses 

•O verseer's salary. . . 
Odds and yards. . .. 
Clearing new lands. 



Total.... 
'Total expenses. 
Net loss 



.CoseHtU. 



1919 



$16,650.24 
1,270.00 



17,920.24 



1918 



$27,007,12 
5,325.00 



32,332.12 



277. P5 
1,135.90 

484.04 
2,139.61 



4,037.20 



3,310.85 
1,256.50 

449.45 
1,572.13 

590.07 

782.92 
2,089.87 

130.00 



8,182.39 



1,484.89 
466.65 



1,951.54 



183.54 

288.70 

4,122.88 

3,460.40 



Increase or 
decrease. 



$10,356.88 
4,065.00 



15,411.88 



8,055.52 



291.39 
371.65 
508.33 
624.00 
711.43 
673.34 
10,131.85 
81.17 



13,393.16 



8,316.86 



1,438.50 

5.59.05 

2,214.61 



4,212.16 



911. 12 
1,076.95 



1,988.07 



6,735.40 
980.60 

1,224.76 
169.93 



9,110.69 
27,493.98 

9,673.74 



6,832.87 

1,227.97 

1,350.03 

854. 40 

152.40 



94.11 

847.20 
S,6S8.84 
1,320.79 



4,018. SS 



3,019.46 

884.85 

58. 88 

948.13 

120. 76 

109.58 

8,041.98 

48.83 



6,210.77 



1,484.89 

466.65 



Cost. 



1919 



$17.00 
1.30 



18.30 



.28 
1.16 

.50 
2.20 



4.14 



1.34 
1.27 

.43 
1.61 

.60 

.80 
2.14 

.14 



8.35 



6, 365. SB 



527.38 

617.90 

2,214.61 



2,224.09 



10,417.67 

42,171.28 

9,839.16 



97.47 
247.37 

26.27 
684. ^7 
152. 40 



1,306.98 

14,677.30 

266.42 



1.52 
.47 



1.99 



1.46 

.58 

2.26 



1918 



$8.00 
1.58 



9.58 



.05 

.09 

1.22 

1.03 



2.39 



.09 
.11 
.15 
.19 
.21 
.20 
3.00 
.02 



3.97 



In- 
crease 
or do- 
crease. 



$9.00 
.28 



8.72 



.28 
1.07 

.72 
1.17 



1.75 



1.25 
1.16 
.28 
1.42 
.39 
.SjO 
.86 
.12 



4.38 



2.46 



.18 
.21 



4.30 



.39 



6.88 

1.00 

1.25 

.17 



9.30 

28.08 

9.78 



1.32 
.24 
.26 
.17 
.03 



2.02 
12.49 

2.91 



1.52 
.47 



.47 



1.46 

.58 

2.26 



3.91 



5.56 
.76 
.99 



.03 



7.28 
15.59 





Rose HUl. 


Increase 

or 
decrease. 

• 

67.00 
30.00 
37.00 


Cost. 


Increa.se 




1919 


1918 


1919 


1918 


or 
decrease. 


Acres under cultivation: 

Plant cane 


110.00 
177.00 
244.00 


177.00 
147.00 
207.00 








Stubble 








Com and pca«» 
















Total 


531.00 
979.00 

1.86 


531.00 
3,376.00 

6.36 










Cane produced (tons) 


3,397.00 
4.50 








Average per acre of total in cultivation 
(tons) 








Averase receints ner ton 


$18.30 
28.08 
9.78 
33.75 
51.78 
:8.0s 


$9.58 
12.49 
«.'./ 
60.88 
79.42 
18.63 


$8.72 


Average expenses per ton 


1 




15.5ti 


Average net loss per ton 








6.87 


Average recei pts per acre. 








f7.iS 


Average expenses per acre 








27.64 


Average net loss per acre 
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Mr. SuMNERS. I would like to know how you came out with the 
operation there ? 

Mr. Chaffe. In view of the miserahleness and poorness of the crop 
last year, my maintenance and repair items are not what they would 
have been, as I had to neglect the maintenance lest I come out too 
far behind. 

Mr. HusTED. What allowance do you customarily make for main- 
tenance? 

Mr. Chaffe. We usually, when we have a prosperous season, are 
very liberal in our maintenance expenditures, out when the season is 
poor we are a little bit niggardly. 

Mr. HusTED. Then in good years you make up your allowance 
for the lean years so that it works out about equally ? 

Mr. Chaffe. Yes, sir. With Mr. Wadsworth's permission — ^he is 
president of all these companies and owner of practically the lareest 
interest in them — I will read a report made by me to the president 
and board of directors, as follows: 

New Orleans, March 6, 1920, 

To the president and hoard of directors of Parish Lands Co.^ Rose Hill Co, (Inc.)^ Laurel 

Grove Co,, and Longview Sitgar Co.: 

Gentlemen: I herewith submit the auditor's statements and the annual reports 
of operations of the Parish Lands Co. and subsidiary plantation-operating companies 
for the fiscal year ending January 31, 1920, covering the crops of 1919, the poorest 
crops in all my experience covering more than 30 years as a general manager of sugar 
plantations. For details I call your attention to "Analysis and companson of the 
operations of crops of 1918 and 1919, " arranged in parallel columns for convenience 
of reference to all items. 

The weather and climatic conditions throughout the year were the worst I've ever 
known. Rains so frequent as to keep the land almost constantly too wet to admit 
of plowing or other cultivation and forced the abandonment and leaving entirely 
uncultivated 23 per cent of the area usually cultivated on the Laurel Grove p"oup of 
plantations, and as much on Longview that we had intended to put into cultivation. 

Wet weather in the fall of 1918 made it impossible to prepare the land and plant the 
usual proportion of fall-plant cane, continued bad weatner in the spring delayed 
spring planting and caused a very large portion of the seed cane to spoil and become 
Worthless and as a result, most of our plant cane was a very poor stand, and the enforced 
neglect of stubble, because of wet weather, made much of that defective in stand and 
condition. 

The yield of cane per acre cultivated also testifies to the miserahleness of conditions — 
15 tons per acre for Laurel Grove group, crop of 1918, and 3.18 tons per acre for 1919 — 
while Rose Hill group, 1919, average yield per acre cultivated, was only 1.64 tons of 
cane. 

On Longview — thanks to two spells of good weather on that plantation, 2 weeks in 
May and 12 days in July — we made 56 per cent of a normal crop, or 8 tone per acre 
cultivated in cane. However, on Long\'ie\v we lost outright, too rotten to plant, seed 
cane sufficient to plant 50 acres, equal to 30 per cent of the area we had expected to 
plant in cane for 1919. 

The same condition that affected our own agricultural operations affected in like 
measure the crops of each neighborhood, which is reflected by the number of tons 
received and handled at each of our factories where there was cane enough to justify 
operation: 

Laurel Grove crop, 1918, 59,436 tons; 1919, 16,228 tons. 

Longview crop, 1918, 35,049 tons; 1919, 15,429 tons. 

At Rose Hill, where we ground 34,456 tons in 1918, there was not enough cane in 
sight to justify operating the factory, so we sold the crop as cane to a neighboring 
factory, who reported to us that the total cane received that would have gone to our 
factory was less than 11,000 tons. 

The combined results of the year's operations of the three subsidiary companies 
show a profit of $3,460.74, as compensation for rent of property and risk of advance 
expenses incurred on all three of $390,000 up to the beginning of harvest of the crop 
of 1919 on October 31. 
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Had it not been recoenized by the Food Administration that this crop was a Mlure 
and that to avoid a cahimity that would bankrupt a great many sugar planters and 
practically destroy the industry in Louisiana, our very small gain would nave been a 
stupednouB loss. The only thing that saved the situation for us, and many others, 
was the price the Government permitted us to sell our sugar for. 

R eppectful ly submitted . 

Job B. Chapfe, General Manager. 

Mr.^HusTED. In making up that report did you use the same cost 
system and have you included all the items, andno more items, than 
you had included in your previous statement ? 

Mr Chaffe. I used the same system of accounting with such 
minor differences and elaborations as recommended by the certified 
accountants from year to year since 1898. 

Mr. HusTED. But you have not included any costs or interest not 
included in your previous statement ? 

Mr. Chaffe. No, sir; but there may be a little difference such as 
would be brought about by the allocation of the accounts, but it is 
all in there. 

Mr. SuMNERS. What does your total earnings on all your proper- 
ties amount to ? 

Mr. Chaffe. That is different — it is in red — I am sorry to say. 
When you take in the overhead and make up the income statement, 
it shows the result of my year's operations and shows a loss of 
$21,869.18. 

Mr. HusTED. And you did not pay income tax on the operation 
of these properties ? 

Mr. Chaffe. No, sir; because under the ruling of the Internal- 
Revenue Department you must file a combined return, and the loss 
incurred at Rose Hill, where we lost $59,000 on the year's operations, 
offsets the earnings at the other two places. 

Mr. SuMNERS. I want to get a few of these figures in regular order. 
Your total loss was how much ? 

Mr. Chaffe. On all of the companies, $21,869.18. 

Mr. SuMNERS. That includes overhead ? 

Mr. Chaffe. Yes, sir. 

Mr. SuMNERS. And the upkeep ? 

Mr. Chaffe. Yes, sir. 

Mr. SuMNERS. How much do you estimate the upkeep was; that 
is, the money expended on the upkeep last year, was it less than the 
average expenditure for that purpose ? 

Mr. Chaffe. We probably spent last year about 3 per cent. 

Mr. SuMNERS. How much in dollars ? 

Mr. Chaffe. About $20,000. 

Mr. SuMNERS. You had a loss of some twenty-one thousand eight 
himdred, and then did you estimate the amount of money spent for 
upkeep as loss in addition to the normal amount because of aban- 
doned operations? 

Mr. Chaffe. Yes, sir. 

Mr. SuMNERs. In this figure of $21,5^9.18 did you credit yourself 
with any interest on the investment, or anything of that sort ? 

Mr. Chaffe. No, sir. 

Mr. SuMNERS. How much is your property worth, would you say ? 

Mr. Chaffe. Our unencumbered property valuation, not an inflated 
valuation, but just the valuation we carry them at, is $1,156,945. We 
could not replace these factories at much less then 100 per cent of the 
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\raluatioii we carry them at because eight years ago it was estimated 
that you could not build a sugar factory for less than $300 per ton of 
daily capacity, and to-day it is $700 per ton of daily capacity. 

Mr. Boies. This loss that you figure, does that include the. 8 per 
cent the Government allows you to deduct on your investment ? 

Mr. Chaffe. Yes, sir; that includes all deductions permitted under 
the income tax. I have brought along a copy of my income tax 
return to take these figures from. I did not have very much time to 
prepare any figures, so brought along my original papers with me. 

Mr. SuMNERs. You say that this estimate of twenty-one thousand 
loss is in addition to the 8 per cent on the investment ? 

Mr. Chaffe. No, sir; it is the gross income less the deductions per- 
mitted. 

Mr. SuMNERS. You are talking about income and I am speaking 
about earnings. 

Mi". Chaffe. That is earnings, because I must furnish the Govern- 
ment as nearly a correct statement of my business as can be made. 

Mr. Boies. Do I understand that in making up your income-tax 
return you included the 8 per cent on your investment? 

Mr. Chaffe. You do if you earn any money, but you can not deduct 
from a loss. 

Mr. Boies. What I want to know is whether that 8 per cent was 
included in this twenty-one thousand loss ? 

Mr. Chaffe. The deductions here do not carry that as I see it. 

Mr. Boies. Suppose that your income return shows the loss and 
that you had figured 8 per cent in it ? 

Mr. Chaffe. No, sir; I did not. 

Mr. SuMNERS. How are these several plantations you have men- 
tioned situated in regard to the general sugar district of Louisiana ? 

Mr. Chaffe. One is on the river, one is on the Bayou Lafourche 
to the east. 

Mr. SuMNERs. You mean oast of the sugar belt ? 

Mr. Chaffe. Yes, sir. 

Mr. SuMNERS. How much farther east does the sugar belt extend ? 

Mr. Chaffe. Almost to New Orleans, about 40 miles. 

Mr. Sumners. Speaking generally, is the condition at that plan- 
tation different from the conditions in the eastern section of the sugar 
belt? 

Mr. Chaffe. I can only answer that from crop conditions as 
stated in my letter. We had 2 weeks of good weather in May 
and about 12 days in July. The next plantation is Bayou La- 
fourche, probably 20 miles, as the bird flies, from the Longview 
location where tney did not have any good weather to catch up 
with. One of the most northerly of our plantations was at Addis, 
in East Baton Rouge Parish, about 40 miles north of the Longview 
place, and there they had better seasonal conditions than at Laurel 
Grove and made very much the same sort of crop as at Longview; 
also, the lands are better. The Rose Hill Plantation at the extreme 
western part in Vermilion Parish and Mr. Denas to the contrary 
notwithstanding, that was the poorest crop we had. I think he 
gave Vermilion at 68 per cent. I did not get 28 per cent. 

Mr. Sumners. What are the general dimensions of the sugar belt? 



IHYESTKUXION BBIATIKQ TO PBIOB OF LOTHSIAKA SUGAR. 278 

Mr. Chaffe. About 80 by 120 miles, probably; but vou know that • 
T^ould be to block out a parallelogram and you would have to cut 
out a great deal for swamps — cypress swamps — also, there is a great 
deal of rice planted there. It is 150 miles from Rose Hill Plantation 
to New Orleans; and the closest way we can go over to Longview 
Plantation from Rose Hill we have to travel at least 200 miles. 

Mr. HusTED. Did your companies make money a year ago ? 

Mr. Chaffe. Yes, sir. 

Mr. HusTED. Do you remember how much ? 

Mr. Chaffe. I do not remember exactly. 

Mr. Husted. Was it a small or a larse amount ? 

Mr. Chaffe. A reasonable amount, but not as much as we made 
the year before on the $6.35 price. While it looked at first as if we 
^were going to make money, on account of the wet weather we did 
not do so. 

Mr. Husted. What was your salary account for the year; that is, 
your administration expense ? 

Mr. Chaffe. Rose Hill, $7,779.20 and $3,046.83, a total of 
1510,825.03 at that point; Longview, $16,000; Laurel Grove, $25,110; 
and Parish Lands Co., $24,000; a total of $75,935.03. 

Mr. Husted. Did you pay any dividends within the last year ? 

Mr. Chaffe. No, sir. 

Mr. Husted. Within the last two years ? 

Mr. Chaffe. No, sir. 

Mr. Husted. When was the last paid ? 

Mr. Chaffe. In 1915. 

Mr. Husted. You have not earned any money since that time ? 

Mr. Chaffe. Not enough to justify any dividends since 1915. 

Mr. Tinkham. I want to get if I can, the increase in cost, including 
the plantation costs and the factory costs, between last year and 
this year. All I want is your opinion as to whether it is 100 per cent 
this year over last year. Will you for the record figure this out in 
detail and give it to the stenographer for insertion in the record ? 

Mr. Chaffe. That is already in the statement which I have put in 
the record. 

Mr. Tinkham. Is that worked out so that we can tell the difference 
in the cost of the production of the cane and the cost of manufactur- 
ing the sugar 'i 

Mr. Chaffe. No, sir; you would have to work that out yourself 
from the statement. 

(The committee thereupon adjourned until 10.30 a. m., Saturday, 
May 1, 1920.) 

Subcommittee of the Committee on the Judiciary, 

House of Representatives, 
Washingtoj^ D. C, Saturday, May 1, 1920, 

The subcommittee met at 10.30 o'clock a. m., Hon. James W. 
Husted (chairman) presiding. 

Mr. Husted. Mr. Tinkham, you said you would like to ask the 
United States attorney a few questions ? 

Mr. Tinkham. Yes; there are a few questions I would like to ask, 
Mr. Chairman. 

182440—20 18 
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FUBTHES TESTIMONY OF MS. HEVBY MOOVET— Eecalled. 

Mr. Tlxkham. Mr. Mooney, Mr. Palmer testified as follows: 

Nofw, Mr. Chairman, what does all that amount to? It amounts to this, that there 
having been no fair price committee a}>polnted in the State of Louisiana, becauae 
of Mr. (now governor) Parker's resignation, and the United States attorney having 
been directed therefore, as in all other cases, to associate with himself volunteer 
advisors drawn from the ranks of those who usually contributed to the membere^p 
of fair price committees, when this question arose, he advised with representatives 
of the producers, representatives of the consumers, and the general public. 

I want to know whether you had a committee of that character in 
any way organized with whom to consult ? 

Mr. Mooney. There was no organized committee at that time. 

Mr. TiNKHAM. For purposes oi prosecutions under this act in any 
other direction than looking toward possible prosecutions in relation 
to sugar sales, was there any consultation with people individually 
or in an organized way ? 

Mr. Mooney. This was the first matter that would have been 
handled by such a' body, if we had had one, and we did not organize 
a fair price committee down there until later. 

Mr. TiNKHAM. In the telegram of November 8, the Attorney 
Greneral advised you to get an agreement in vsrriting. Did you receive 
subsequent instructions from bim not to do so ? 

Mr. Mooney. No, sir. 

Mr. Tinkham. Did you get an agreement in writing? 

Mr. Mooney. The only documents which we had and which I 
thought in substance complied with his request and met his ideas^ 
as I understood his views at that time, was a copy of the resolution^ 
a certified copy of the resolution, adopted at the Planters' meeting. 
That, I thought plus the telegram I sent to the Attorney GeneraJ and 
his reply to me, furnished a very good written memorandum of what 
had occurred. 

Mr. Tinkham. When was that vote passed by the Planters' com- 
mittee; on what date? 

Mr. Mooney. November 8. 

Mr. HusTED. Was every plantation in Louisiana represented by 
its committee of planters with whom you negotiated ? 

Mr. Mooney. No, sir. The committee was formed of one manu- 
facturer and one cane grower, who did not manufacture, from each 
parish iii the sugar district and five members selected from the 
sugar exchange. 

Mr. HusTED. I think you testified to thut ? 

Mr. Mooney. Yes, sir. 

Mr. HusTED. The members of this committee, however, represented 
other interests than their own individual interests, did tney not? 
Did they speak only for themselves or did they speak for the pro- 
ducers, manufacturers and refiners of su^ar generally in the State? 

Mr. Mooney. Speaking of that committee, I should have said that 
from its organization they spoke rather more for themselves. That 
was not the fair price committee or a fair price committee as we 
understand it. 

Mr. HusTED. No; I understand that. But the situation, as I 
certainly all along have understood it to be, was about this, that 
you met with a committee representing the planters of the State? 

Mr. Mooney. Yes, sir. 
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Mr. HusTED. And representing the producers of the State? 

Mr. MooNEY. Yes, sir. 

Mr. HusTED. Now, did they actually represent them or not ? Were 
they selected hy the planters and producers of the State to represent 
them there ? 

Mr. MooNEY. Yes, sir. 

Mr. HusTED. And to confer with you ? 

Mr. MooNEY. Yes, sir. 

Mr. HusTBD. Then when they spoke, they spoke not only in an 
individual hut in a representative capacity ? 

Mr. MooNEY. I think that would be the fair understanding of their 
position at that time. I understood it that way. 

Mr. HusTED. That is the way I have understood it right along. 

Mr. MooNEY. I understood it that way. 

Mr. HusTED. But you said at the beginning of my questioning 
to-day that the planters generally and producers generally were not 
represented at tnat conference. 

Mr. MooNEY. I misunderstood the chair's question. I thoiight 

frou said whether they represented other interests. If you mean other 
ike interests, I can answer that by saying yes, I understood thoy did. 
But I misunderstood the question and thought you included other 
interests than the sugar interests. 

Mr. HusTED. Was the entire sugar interest of Louisiana repre- 
sented at this conference at which the 17 and 18 cent price was 
agreed upon, or were there any people who were outside and were not 
repres^ited and would not be bound by any action taken ? 

Mr. MooNEY. It would be rather hard to answer that question. 
Practically speaking, I thought the sugar interest was represented by 
that committee. Mr. Dickinson stated here yesterday that he, 
although present at that committee meeting, was never bound by it 
because he got up and left. And of course there were others not 
bound by the action of that conunittee. But it was a very repre- 
sentative committee, and the best way perhaps to judge by their 
weight is by the result, which is that the sugar planters throughout 
the State did abide by the action of the committee. 

Mr. HusTED. As far as you know, have there been any sales, sub- 
sequently to the date of the agreement, by anvbody in Louisiana in 
excess of 17 and 18 cents for these two grades of sugar ? 

Mr. MooNEY. No, sir. Just to explain that, too: as a matter of 
fact, immediately after I had determined that any one selling sugar 
at that price, under all the facts presented to me, could not be suc- 
cessfully prosecuted for a violation of the Lever Act, the prices named 
were posted by the Sugar Exchange in their quotations and adhered 
to rigidly throughout the season and all sales were made at those 
prices. 

Mr. HusTED. The entire crop, as I understand it, was marketed 
at those prices; nothing was sold above ? 

Mr. MooNEY. No, sir. 

Mr. HusTED. And nothing was sold below ? 

Mr. MooNEY. No, sir. I mean practically the entire crop was sold 
at those figures. 

Mr. HusTEB. Except a small amount which was sold and marketed 
prior to the agreement ? 
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Mr. MooNEY. There would be . two exceptions to that statement, 
Mr. Chairman. The first is the exception which you have just 
made 

Mr. HusTED. And some sales for futvre deUvery ? 

Mr. MooNEY. No, sir; but there were some seconds. It was ex- 
plained to the committee yesterday that all the sugjar produced by the 
cane can not be taken from the cane at one and the same time, and I 
believe about 80 poimds to the ton is the first sugar. That was all 
sold, practically, at the price mentioned. The seconds sold at 
various prices. Mr. Chaff e, I think, testified yesterday to around 12 
cents for some of his seconds. 

Mr. TiNKHAM. Now I want, Mr. Chairman, to develop a little bit 
more the facts in relation to the planters and the manufacturers' 
organizations. Was there one organization representing planters ? 

Mr. MooNEY. Yes, sir; what is known as the American Cane 
Growers' Association. I am not a member of that association, of 
course, and I can not tell you just who are in the organization; but 
it is a very representative body. It is not a capitalized body. 

Mr. TiNKHAM. A voluntary association ? 

Mr. MooNEY. Yes, sir. 

Mr. TiNKHAM. Do you know whether they passed a formal vote 
authorizing anyone to represent them when they had the interview 
with you ? 

Mr. MooNEY. I do not believe they did. 

Mr. TiNKHAM. You do not believe they did ? 

Mr. MooNEY. I do not believe they did. I am not sure, Mr. 
Tinkham,. because I am not a member of the association. 

Mr. TiNKHAM. No; I understand. Now the manufacturers have 
an organization, too ? 

Mr. MooNEY. No; the one I speak of is the same organization. 

Mr. TiNKHAM. The same. That is, that organization represents 
both the manufacturers and the producers ? 

Mr. MooNEY. I think so. 

Mr. TiNHKAM. And there is no other organization ? 
• Mr. MooNEY. That is my understanding; yes. 

Mr. Chaffe. There is no other organization of planters. 

Mr. MooNEY. I was not certain about that and I accept the cor- 
rection. Mr. ChaflFe is here and he says there is no other organization 
of planters. 

Mr. TiNKHAM. Do you know whether they took a formal vote 
authorizing anyone to make agreements with you or make representa- 
tions to you ? 

Mr. MooNEY. I do not. 

Mr. TiNKHAM. Were any cost statements, costs of manufacture, 
submitted to you ? 

Mr. MooNEY. As I stated yesterday, I talked, I remember, par- 
ticularly with Mr. Dickinson, who has testified before this com- 
mittee, and with Mr. Chaffe, who was the last witness on the stand; 
but, in the main, I relied upon the figures and the result arrived 
at by the equalization board in the figures submitted by the planters 
the year before. 

Mr. TiNKHAM. So that there were only two men who submitted 
cost sheets to you ? 
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Mr. MooNEY. Well, I did not really — of course, I would not have 
had time to examine the cost sheets of all of them and it would have 
required an auditor to have done that intelligently. J got a very 
good idea of the costs from my talks with Mr. Chaff e and Mr. Dickin- 
son, using as a basis the fact that cost sheets had been submitted to 
the equalization board in order to arrive at the price of the 1918-19 
crop. 

Mr. TiNKHAM. What did the equalization board say the average 
costs had been in 1918 ? 

Mr. MooNEY. 1 did not confer with the equalization board at all. 
As I explained to the chairman, in answer to nis question, I accepted 
the finding of the equalization board. 

Mr. TiNKHAM. And their finding was Avhat, that you accepted ? 

Mr. MooNEY. It was that, at 9 cents a pound for the 1918-19 crop,, 
that price represented a very reasonable return plus the cost to the 
planter. 

Mr. TiNKHAM. But you did not have the actual costs in front of 
you for the 1918 crop ? 

Mr. MooNEY. I did not. 

Mr. TiNKHAM. Now, do you happen to know what the average 
costs were for 1918 or for this year? 

Mr. MooNEY. No, sir. 

Mr. TiNKHAM. In talking with the two men with whom you talked 
in relation to costs, did they submit any signed statements, written 
statements, to you in relation to costs ? 

Mr. MooNEY. No, sir. 

Mr. TiNKHAM. Did you consult in any way any publications of the 
Agricultural Department, the Commerce Department, or the Tariff 
Commission ? 

Mr, MooNEY. I did. 

Mr. TiNKHAM. Before you advised the Attorney General ? 

Mr. MooNEY. I did. 

Mr. TiNKHAM. And do you remember whether you consulted this 
report of the Tariff Commission, '* Tariff Commission, series No. 9,'^ 
entitled ** Costs of production in the sugar industry ?'' 

Mr. MooNEY. I could not say whether I did or not. My recollec- 
tion is that I did. My attention was brought to that publication. 
That has been some time ago, but I remember that. I was seeking 
all the light I could get on the subject. 

Mr. TiNKHAM. I would like your opinion of whether this method 
could have been followed or not in arriving at what vou were attempt- 
ing to arrive at, namely, preventing sugar being sold at an unreason- 
able and profiteering price. 

(This statement is made in this report from the TarifiF Commission, 
and is as follows :) 

During the present year (1918) it became a matter of importance to estimate the 
coat ot production of tne current sugar crop with a view to fixing the prices for next 
year. It was desirable to base the price upon the cost- of producing sugar, yet this 
must be done before those costs had been incurred. The problem was, therefore, to 
compute provisionally costs from prices actually incurred or anticipated. With a 
view to securing data for solving this problem the commission sent to all factories 
schedules on which were to be entered for the years 1913-14, 1916-17, 1917-18, 1918-19. 
the rates of wages, the rates of freight to the principal market, and the prices of impor- 
tant matenals contributing to the total cost of producing sugar, and for the years 
1916-17 and 1917-18 the total output of su^ar, together with the total expenditures 
made by the factory tor each of the above items. From the information so derived 
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it became poasible to compute the cost per ton ot sugar produced for each of the above 
items for tne year 1917-18, and then, assuming that such costs would vary directly 
with the prices, the probable cost per ton of sugar produced for each of them for the 
year 1918-19, and finally, by adding the results of the previous steps together, to 
estimate the total cost per ton of proofucing sugar in that year. 

Mr. MooNEY. It could not at that time have been done for the 
reason that the Louisiana crop was being manufactured. The fac- 
tories were just starting and it was impossible to secure the data 
from the sources named in that document at that time in order to be 
of any assistance in solving the problem that was before us. 

Mr. HusTED. You stated, Mr. Mooney, you consulted the publica- 
tions of the departments of the Government. Would you be good 
enough to state, so far as vou can remember, any publications you 
did consult on the cost of production or in relation to the sugar 
question ? 

Mr. Mooney. Yes, sir. 1 think at the time that that very docu- 
ment which the gentleman has read from was one of those that I 
consulted. 

Mr. Husted. By what department was that document published ? 

Mr. Mooney. That was tfie Tariff Commission, was it not ? 

Mr. TiNKHAM. This is the Tariff Commission's report. 

Mr. Husted. And will you state the publications of the other de- 
partments that you consulted ? 

Mr. Mooney. Mr. Chairman, I was more mfluenced at that time by 
the crop condition reports than any other matter. In other wordp, 
I felt that the Sugar Equalization Board had determined the basic 
proposition for me as far as was necessary and that the main ques- 
tion for me to decide was the accuracy of the reports of our estimate 
as to the crop condition. 

Mr. Husted. That is all. Is there any further question ? 

Mr. Tinkiiam. Yes; I want to ask two questions here. They are 
of some importance, Mr. Chairman. In your telegram of November 
5 you state: 

This afternoon I held a conference with the three largest consumers here, and they 
took the position that the planters* demands are excessive. They also claimed halt 
by the action of the equalization board they are virtually compelled to buy their 
sugar from the Louisiana producer; that threatened prosecutions really afford them 
no relief, so far as their business is concerned, and that they are at the mercy of the 
Louisiana sugar producer. 

Now, will you tell the committee who those three largest con- 
sumers were ? 

Mr. Mooney. Yes, sir; I did mention them in iny testimony yes- 
terday. 

Mr. TiNKHAM. Will you connect it up with this telegram, please? 

Mr. Mooney. Mr. Penick, whose letter is on file in the record; Mr. 
Powell, of the New Orleans Coffee Co.; and Mr. Brown, I think it is, 
of the Dunbar Sirup Co. 

Mr. TiNKHAM. What did they claim ? 

Mr. MooNEY. The;^ claimed, as before stated in my letters which 
are filed in this hearing, that they believed that the crop condition 
reports were over pessimistic as presented by the planters and that 
the crop condition was not as bad as the planters would have me 
believe. 
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Mr. TiKKHAM. Now, you state again in the same telegram of No- 
vember 5, directed to the Attorney General: 

In conclusion, my investigation satisfied me that at 15 cents some of the producers 
would be making a good pront, and at 17 cents the same producers would be making 
a very large profit, out tnat there are a great number of planters in Louisiana who 
will make nothing, eve if a maximum price for yellow clarified is fixed at 17 cents. 

I want to ask you, if at 17 cents the producers would make very 
large profits, whether that action of yours in fixing 17 and 18 cents as 
the maximum would not tend to allow certain producers t • do 
exactly what the law in spirit and in words forbade namely, the 
making of an excessive pront ? 

Mr. MooNEY. The term producers used in that letter was used in a 
very broad sense and the testimony before this committee was in line 
ivith the information which I had at that time, that there were 
so-called garden spots in which the cane had been blessed without 
rain in some instances and with rain in others. But the people I had 
in mind were really the cane growers. I do not believe there was a 
factory in the State of Louisiana, a large factory, which at that time 
stood to make any large profit at 17 cents and I did not consider the 
cane grower amenable to the law. 

Mr. TiNKHAM. According to your own statement, there would be 
some who would make, under that, very large profits ? 

Mr. MooNEY. Yes, sir. But subsequent facts developed that they 
did not. I thought that some of the cane growers would have a very 
good fruitful year at that price. 

Mr. TiNKHAM. May I suggest this: Would it not have been better, 
as the Lever Act did not apply to agricultural products as such, for 
you not to have attempted to enforce the Lever Act, because it was 
unenforceable against the producers of agricultural products, and 
then have sot a margin of profit for the manufacturer ? 

Mr. HusTED. Now, these questions are reaUy going over ground 
that the committee has been over already. 
Mr. TiNKHAM. Strike that out, please. 

Mr. SuMNERS. Personally, I would like to have him answer that 
question. 

Mr. MooNEY. My answer to that was of course I ask the committee 
to bear in mind that my information then was in Une with the testi- 
mony heard by this committee and that the price of cane to the 
factory was predicated upon the market price of sugar in the New 
Orleans market and that unless the cane gi'ower was included in our 
construction, we could not hope to hold down the price of sugar, 
which was the ultimate aim. 

Mr. SuMNERS. Why could you not do it ? 

Mr. MooNEY. Because if tfio market price — the contracts existing 
between the growers of cane with the various factories predicated the 

price for the sale of cane to the factory 

Mr. SuMNERS. What kind of contracts? Please be a little more 
specific. 

Mr. MooNEY. They were all written contracts, by which the cane 

Sowers who do not manufacture sugar but sell their cane to the 
ctories — those contracts specified the basic price per ton of cane to 
be the quotation price of sugar in the New Orleans market at the time 
the cane was harvested. 
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Mr. Classon. When were those contracts made ? 

Mr. MooNEY. They are made earlier in the season. These gentle- 
men who are familiar with that, I would prefer to have testify to that. 
Mr. Chaffe is going to take the stand. 

Mr. Classon. Are they written contracts ? 

Mr. MooNEY. Yes, sir, I understand they are written contracts. 

Mr. SuMNERS. I want you to put one in the record at this point. 
Now let me see; is this the situation: The testimony is that there 
are about 10,000 cane growers, or something like that ? 

Mr. MooNEY. Yes, sir. 

Mr. SuMNERS. And there are one hundred and sixty-odd plants ? 

Mr. MooNEY. Yes, sir. 

Mr. SuMNERS. Now your testimony is that these individual cane 
growers, prior to the time of harvesting and prior to the time of this 
conference, had contracts with the mills for the sale of their cane and 
that, under those contracts, they were entitled to rec^ve on the basis 
of 100 pounds of sugar per ton of cane, to be paid for according to 
the quotations for sugar in the open market, quoted on the Louisiana 
exchange ? 

Mr. MOONEY. Yes, sir. 

Mr. SuMNERS. Now, then, was it your construction of that con- 
tract and the law that these individual cane growers, despite the 
Lever Act, could turn their sugar into the mill and if the open mar- 
ket was 20 cents, they would be entitled to $20 a ton on their cane 
and then that the manufacturer, when he came to sell, would have 
$20 sugar as the basis and could add to that the manufacturing cost 
and, therefore, you could not reach, under the Lever Act, by any 
sort of a method, the sugar that came from the cane of the indi- 
vidual farmer who sold his cane to the manufacturer ? Was that 
your construction ? 

Mr. MooxEY. Absolutely; that was the fact and those were the 
conditions. 

Mr., HusTED. That would be true, of course, in every case, and 
the price that the producer got for his cane as a farmer woul3 be 
controlled by the law of supply and demand. 

Mr. MooNEY. Yes. 

Mr. HusTED. And your margin, if you allowed a margin over and 
above the cost of production, would apply in just exactly the same 
way as the margm which you allowea the retailer to charge for 
sugar over and above what he paid for it. 

Mr. SxJMNERS. Now, then, according to your judgment, as you 
faced the situation at that conference, as you look at it now, you 
believe that this action of yours did succeed in preventing this in- 
dependent sugar running wild on the market ? 

Mr. MooNEY. I can not have any doubt but what it had that 
effect. 

Mr. SuMNERS. Now, then, you made a statement a while ago in 
reply to the gentleman from Massachusetts (Mr. Tinkham) that, at 
the time you came to fix this price, you determined that the price of 
17 cents was, under all the circumstances, in your judgment, a price 
that if the sugar was sold at and below, you could not sustain a con- 
viction ? That was your judgment ? 

Mr. MooNEY. Yes, sir. 
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Mr, SrMNERS. Then you stated later on that you fixed this price 
u{>on — you were governed in the fixing of this price by the deter- 
mination in the year before of the Sugar Equalization Board, which 
was 9 cents. Now, it would very much clarify the record if you would 
put together, in one answer, just why you determined that; because 
you did not fix a 9-cent price. 

Mr. HusTED. If you will permit me, the witness has already 
explained that. 

Mr. SuMNEBs. I would like to have him put it in one answer, right 
together, so that we won't have to search through the record. 

Mr. MooNET. The Sugar Equalization Board has, as the gentle- 
man from the committee states, fixed the basis for our calculations on 
this situation, and in a hearing before the Senate Agricultural Com- 
mittee, just three weeks before, it had been sworn to, by those in a 
position to know, that the Louisiana crop would have to bring twice 
as much as it did the year before in order to let them out. 

Mr. SuMNERs. That was because of the low yield and the increased 
expense in production ? 

Mr. MooNEY. Yes, sir. 

Mr. SuMNERS. I believe it is testified here that the yield the year 
before, where the price was 9 cents, was 218,000 

Mr. MooNEY. Two hundred and eighty thousand. 

Mr. SuMNERs. Two hundred and eighty thousand tons; and, in 
the year with regard to which we are making inquiry, something like 
120,000? 

Mr. MooNEY. One hundred and twenty-one thousand. 

Mr. SuMNERs. Now there is testimony scattered through the record 
with reference to the Equalization Board and the absence of an 
equalization board and a lixed price and a good many various state- 
ments with regard to your determination when you met that commit- 
tee. I would like, for the sake of getting the record condensed and 
clarified, if you could, in a very brief statement, explain and connect 
your statement up with reference to why this announcement was 
made and why this price of 17 cents was announced. 

Mr. MooNEY. Yes, sir. Well, as has been testified to in this 
examination this morning, the equalization board had determined 
the cost of the crop for the preceding year and had also determined 
that at 9 cents, theoretically — ^because actually it did not pay out as 
well as that — theoretically, the planter would receive a fair return 
on his investment. It was admitted by the Government reports 
and by the sworn testimony before the Senate committee that this 
crop was, at best, a 50 per cent crop and, therefore, would make the 
cost per ton of sugar double the cost of the preceding year. In fact, 
Mr. ^abriskie's testimony, to which 1 referred yesterdav, stated that 
the crop was proprotionally more expensively made this year than 
the preceding year. So much for the price. 

Tnen the question that was put to me was whether or not the 
planters of Louisiana ought to be prosecuted for selling sugar at 
above a then suggested price of 15 cents, or something of that sort. 
I went into the question primarily to determine what price would be a 
fair price. In other words, if they sold beyond a certain price, 
would 1 be justified in asking a conviction on the facts as I under- 
stood them. And with this primarily in view, I interviewed the 
gentlemen of whom I have spoken, I consulted the sources of infor- 
mation to which I have referred, and I reached the conclusion that 
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if I undertook to prosecute a producer in Louisiana for selling sugar 
for 17 cents, I could not hope for a conviction and, therefore, f would 
not be justified in starting the prosecution. 

Now we had no f air-pnce commissioner, as the Attorney General 
has stated, in the State of Louisiana. The Louisiana planters were 
trying to live within the law; they wanted to; they wanted to con- 
form to their ideas of good citizenship, f^nd as there was nobody 
either voluntary or otherwise to name what was deemed the fair 
price, I did maKe known to them nay conclusions, and that is how 
the agreed fair price of 17 cents for the clarified and 18 for refined 
was announced. 

Mr. SuMNEBS. That is all. 

Mr. HusTED. Will vou kindly state, simply for the purposes of 
the record, whether the sugar ton which has been referred to in the 
hearing is a long or a short ton. 

Mr. MooNEY. i think it is a short ton. 

Mr. Chaffe. Provided for by the statute of the State. 

Mr. MooNEY. The answer was correct. A short ton I understood 
it was and I am correct. 

Mr. HusTED. A short ton; it is a 2,000-pound ton? 

Mr. MooNEY. Yes, sir. 

Mr. HusTED. What you have said in answer to Mr. Sumners's 
question is a repetition of what you have already testified to, I think; 
no new fact was developed ? 

Mr. SuMNERS. No, sir; I think not. 

Mr. HusTED. And the theory, as I understand it, upon which you 

Eroceeded in fixing the price of 17 and 18 cents was that the crop 
eing estimated at not more than half a crop, therefore the producers 
«homd receive twice the price that they received in 1918, assuming 
that the 1918 price fixed by the Sugar Equalization Board allowed 
only a fair ana reasonable profit ? 

Mr. MooNEY. Yes, sir. 

Mr. HusTED. That is the theory upon which you proceeded ? 

Mr. MooNEY. Yes, sir. 

Mr. HusTED. That is all. 

Mr. SuMNERS. Now, Mr. Chariman, Mr. Chaffe is here and there 
Are just two little questions I want to ask him. 

FURTHEB TESTIMONT OF MB. JOE BETAN CHAFFED— Becalled. 

Mr. HusTED. Before you start, Mr. Chaffe, did you leave those 
figures with the stenographer relating to the cane ? 

Mr. Chaffe. I want to correct my testimony in that regard, Mr. 
•Chairman, this morning. In answering yesterday that there was 
no difference, or that the difference womd be withm 15 cents of the 
overhead costs for Laurel Grove and the Longview Co., I overlooked 
the fact that the Longview Co. had ground a 50 per cent crop or 60 
per cent crop and that the Laurel Grove Co. had only groimd a little 
more than a 25 per cent crop, approximately 26 J. Usmg the actual 
figures, I find that the overheaa charge at Laurel Grove, instead of 
being $1.28, as in the figures given you yesterday, was $3.13, so that 
it changes the total figures of the cost of manufacturing at Laurel 
Grove from $4.71 to $6.56. The Longview figures were exact accord- 
ing to the auditor's report, $4.37. 
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Mr. HusTED. That correction will be noted, sir, in the record. 

Mr. Chaffe. Thank you, sir. 

Mr. SuMNEKS. I wanted to get from you, as an expert siigar man, 
how^ much of this yield of sugar per ton on the average is firsts and 
how much of it is seconds. There is some testimony about it, but I 
was not sure it was from anybody who could speak with assurance. 

Mr. Chaffe. Our best results are approximately 85 per cent first 
sugars and 15 per cent second sugars. 

Mr. SuMNEBS. What is the spread in price as between those two ? 

Mr. Chaffe. The average work is about 70 per cent, 70 to 75 per 
cent first sugars, and 25 to 30 per cent of the low-grade sugars — 
seconds and thirds. 

Mr. HusTED. If you will pardon me for interrupting, you: Is that 
seconds what is commonly known in the market as brown sugar ? 

Mr. Chaffe. Yes, sir. It is spoken of as seconds because it is a 
second crop of crystals taken from the same solution, sir. 

Mr. HusTED. And is commonly known as brown sugar? 

Mr. Chaffe. Yes, sir. 

Mr. SuMNEBS. In the figures that have been given to this committee 
by you and by the other gentlemen whom you have heard testify 
here, in regard to the per pound yield per ton, does that include 
seconds with firsts? 

Mr. Chaffe. Yes, sir; that includes seconds and firsts. We give 
you our total recovery in pounds of sugar without reference to 
polarization or sucrose content which is determined by the polariza- 
tion. 

Mr. Sumnebs. Do you have any information about the yield of 
beet si^ar per ton ? 

Mr. (&AFFE. In the document that the chairman quoted from 
yesterday, Series 9 of the Tariff Commission, on page 19 the informa- 
tion is given that there was recovered from 6,236,151 tons of beets, 
824,866 tons of sugar. This beet sugar is all granulated sugar. 
Dividing the number of pounds of sugar by the number of tons of 
beets given, it gives us 264.54 pounds of granulated sugar per ton 
of beets. 

Mr. HusTED. Two hundred and sixtv-four pounds ? 

Mr. Chaffe. Yes, sir. The range oi yield of sugars for the same 
years that we have in miscellaneous series 53, on page 341, for cane 
sugar, is given, in Beet Sugar Statistics compiled oy Mr. Palmer, at 
from a minimum of 235.68 pounds of sugar per ton of beets to 288.55 
pounds of sugar per ton of beets. * 

Mr. HusTED. Have you any figures, sir, on the sugar yield per acre 
of land devoted to the cultivation of the sugar beet and land devoted 
to the cultivation of the cane? 

Mr. Chaffe. No, sir; I have not. 

Mr. HusTED. In other words would an acre of land devoted to cane- 
sugar production yield more or less actual sugar than an acre of land 
devoted to beet-sugar production? 

Mr. Chaffe. I can not answer that offhand. Our yield of cane 
per acre varies so widely with the seasons that it is rather difficult to 
name any particular figure as the average; but it would be somewhere 
between 12 and 15 tons of cane harvested. Now there is a difference 
between cane harvested and the total acreage of cane. Approxi- 
mately 20 per cent of all cane grown, in acres, is retained for seed. It 
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figures approximately 15 per cent of the total tonnage grown on a 
plantation that must be retained and used to plant the next crop with. 
You see, it takes five tons of sugar cane to plant an acre oi land. 
Beets are planted Irom seed. No sugar cane is propagated from the 
seed. 

Mr. HusTED. In the case of cane cultivation, you do not practice 
crop rotation, do you? 

Mr. ftiAFFE. Yes; it must be practiced. 

Mr. HusTED. You have to practice crop rotation ? 

Mp. Ciiaffe. Because it is too exhausting on the soil. 

Mr. HusTED. What is your rotation ? 

Mr. Chaffe. We plant the first year, cultivate the ratoons or 
stubble the next year and then that land goes into corn with peas 
planted between the corn rows. When we lay the corn by, as a 
restoration crop — — 

Mr. HusTED. To put the nitrogen back in the soil ? 

Mr. Chaffe. Yes, sir — ^most of those peas are plowed under so as 
not only to put nitrogen back in the soil but to add humus to the soil. 

Mr. HusTED. What do you practice, a two or three year rotation ? 

Mr. Chaffe. The practice is as I have just described it, sir. Every 
third year it is in corn. 

Mr. HusTED. It is a three-year rotation? 

Mr. Chaffe. Yes, sir; occasionally, in very strong lands, we culti- 
vate the stubble a second year. That would be a four-year rotation. 

Mr. Husted. That is why I asked the question, because I under- 
stood you did not have to renew the cane every year in Louisiana. 

Mr. Chaffe. Stubble is rarely kept a seconcf year except in an 
emergency. For instance, if we have an overflow we will keep every- 
thing that promises to grow a stalk of cane the following year so as to 
provide us with seed. It does not make any difference, or not a great 
deal of difference, rather, whether you plant cane 6 feet long or 
whether you plant cane 3 feet long. It increases the quantity in 
tons; but thte eye or bud of each joint of cane is what we propagate 
from and if those eyes are good and sound it makes out little 
difference about the length of the stalk. If we have poor stands of 
plant cane, because of defective seed, we will probably keep second- 
year stubble to provide seed the following year, because probably the 
crop planted two years before that would not have been a poor stand. 
And you will attempt to avoid draining your lands of their fertility 
too much by an apjnication of a greater quantity of fertilizer. Those 
are the only conditions imder which we are willing to keep our lands 
any more than two years successively in cane. 

Mr. HusTED. In addition to practicing crop rotation and renewing 
the productive quality by turning under green crops, do you use 
commercial fertilizers to any extent ? 

Mr. Chaffe. In large quantities. 

Mr. Husted. Then the conditions existing in Louisiana 

Mr. Chaffe. My fertilizer bill this year for the group of plantations 
I have discussed will run in the neighborhood of $75,000. 

Mr. Husted. Then the conditions in Louisiana are quite different, 
are they not, from what they are in Cuba ? 

Mr. Chaffe. Oh, certainly. 

Mr. Husted. I understand in Cuba they do not have to renew the 
cane for a number of years? 
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Mr. Chaffe. There is more than one reason for that. One is that 
they never have freezes to kill their cane; another is that their soils 
are verv deep. 

Mr. HusTED. Your soils in Louisiana are deep, are they not ? 

Mr. Chaffe. Yes, sir. Not as deep as the Cuban soils, the new 
soils of Cuba. 

Mr. HusTED. Is this cane grown on alluvial soils in Louisiana? 

Mr. Chaffe. Yes, sir. 

Mr. HusTED. That is almost bottomless, is it not — almost inex- 
haustible ? 

Mr. Chaffe. No, hardly, because you have stiff land there where 
it is clayey in its nature. Those lands are very expensive to culti- 
vate, too. 

Mr. HusTED. There is nothing further I care to ask. 

Ifcfr, Classon. Do I understand it takes two years after you plant 
the cane before you get a crop? 

Mr. Chaffe. No, sir; you plant the cane and you get a crop in the 
same year in which you plant it. You cut that crop oflF in the fall 
and harvest it and cultivate the ratoons of stubble that is left in 
the land when you cut off your first crop. The following year you 
cultivate those ratoons and you cut a second crop from the first 
planting. Now, as I explained a few moments ago, under certain 
conditions of stress, we cultivate these ratoons or stubbles a second 
year, which would be three crops you would get from a single planting. 

Mr. HusTED. Under favorable conditions? 

Mr. Chaffe. Yes, sir. Now, the question was asked a few minutes 
ago as to what constituted a ton of cane. That is provided by an 
act of the legislature that it shall be 2,000 pounds. A great many 
years ago it was discovered that there was one factory man who was 
applying the 2,240-pound ton 

Mr. HusTED. And in all your testimony here and in all the figures 
you have given, they are all on the basis of a 2,000-pound ton? 

Mr. Chaffe. Yes, sir; because that has been the law now for about 

25 years- 

(The subcommittee thereupon adjourned subject to the call of the 
chairman.) 
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Husted (chairman) presiding. 

STATEMENT OF HON. HEEBEET HOOVEE, FOEMEELT UNITED 

STATES FOOD ADMINISTEATOE. 

(The witness was duly sworn, according to law, by Mr. Husted.) 

Mr. HusTED. Mr. Hoover, we are investigating the action of the 
Attorney General last November, regarding the sugar situation in 
Louisiana, particularly with reference to the fixing of the maximum 
price of 17 and 18 cents, for different kinds of sugar on the plantation 
in Louisiana, and the effect of such action on the price of the Cuban 
crop, if anv. 

We would be very glad to have your views on the subject ; and on 
account of your great experience as head of the Food Administration 
of the Government, we are sure that Congress and the country would 
like to have you go into the matter as much in detail as possible. 

Mr. Hoover. Well, I should think it is desirable to set out what 
opportunity I may have had in this matter during the period in 
question. 

I returned from Europe some time in the latter part of September, 
and went immediately to California, and did not return to the East 
until some time in the latter part of November. Therefore, during 
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that period^ I had no particular knowledge of or connection with the 
matters under discussion. I had terminated my relationship to the 
Food Administration and the various activities on the first of July. 
So that I have no very intimate acquaintance with any transactions 
that went on during tfiat period. 

During the months of June and July I conducted a survey of the 
food situation generally in the world, from Paris, with a view to 
advising the Government here as to what action might be necessary 
in certain contingencies. 

As a result of the investigation of the sugar prospects, I advised the 
sugar board and the Government as to the probable shortage of sugar 
in the year 1920 and the desirability of considering the extension of 
the Sugar Equalization Board another year with its powers and made 
a recommendation that the matter should be laid before Congress, 
as I was under the belief that an extension of war activities oi that 
very great dimension should be a matter of congressional action and 
congressional consideration; and partly upon that recommendation, 
and partly upon its own information, the Sugar Equalization Board 
then took up the question of the extension of its operations through 
the purchase of the Cuban sugar crop and the extension of its author- 
ity. What actually took place in that matter, as to the details, I 
have no particular knowleage of, because I had discharged my part 
when I had advised everybody concerned as to the situation. 

Mr. HusTBD. Have you concluded, Mr. Hoover ? 

Mr. Hoover. Yes. 

Mr. HusTED. In November — ^I think on the 8th day of November, 
1919 — the Attorney General of the United States concurred in an 
arrangement which had been made by his United States attorney in 
Louisiana — ^made with the sugar producers' committee in Louisiana — 
that he would not prosecute them for profiteering under the Lever 
Act, if prime yellow clarified sugar on the plantation was not sold for 
more than 17 cents and if plantation granulated sugar was not sold 
for more than 18 cents. 

At the time that this arrangement was made^ Cuban sugar was 
selling below 8 cents. The first quotation that we have after this 
arrangement was made on Cuban sugar is lOJ cents, and I think 
that was in the month of December within a few weeks after this 
price was fixed by the Attorney General. 

It is charged that the action of the Attorney General in fixing a 
maximum official price at which sugar could be sold in Louisiana 
without fear of any prosecution by him for profiteering had a direct 
effect in stimulating the Cuban market. That opinion was expressed 
by Mr. Zabriskie before this committee, who was, and is now, I 
believe, president of the Sugar Equalization Board. 

I would like to know if you agree with Mr. Zabriskie in his o])inion 
about that matter. 

Mr. Hoover. Yes; I would agree that it would probably have that 
result. It is, of course, a matter of opinion again. I would lil e to 
say this, however, that my own mind in all such transactions would 
work in a d'flferent channel; that I understand the Louisiana crop 
was short, and that there possibly or probably was some justice 
in a larger price to the Louisiana producer than the then current 
price of sugar. 

But constructively, if I had been dealing with that situation — and 
this, again, is only one's own personal point of view — I should have 
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had Louisiana sugar purchased from the producers by the Su^ar 
Board at ^'hatever might have been a just price, and should either 
have taken the loss to the board, or alternatively, have sold sugar 
to the luxury trades at some increased price. In other words, the 
Sugar Boarcl was created for the purpose of equalizing prices of 
sugar, and rather than to have attempted to handle these matters 
by legalistic means I would certainly have handled them as a busi- 
ness operation, because naturally I have no confidence in l^alistic 
measures being able to control price or distribution or profiteering, 
or anything else; I beUeve the thing must be fimdamen tally based 
on a business operation. 

'Mr, HusTED. And if legalistic methods had been used, in view of 
the widely varying conditions on the different plantations, would 
you have fixed a maximum price tor all sugar in the State of Liouisiana, 
or would you have fixed a margin over and above the cost of pro- 
duction? 

Mr. Hoover. Well, I think that is rather too difficult a question 
to answer, because 1 certainly would not have entered on that 
path at all. 

Mr. HusTED. You would not have entered on it at all? 

Mr. HoovEK. No; not while the implement of the sugar equaliza- 
tion board was in operation. 

Mr. HusTED. And did the sugar equahzation board at that time 
have full legal authority to purchase the Louisiana crop ? 

Mr. Hoover. I see no reason why they should not have pur- 
chased that parcel of sugar; it was comparatively a small operation, 
about 125,000 tons of sugar, as against four million odd tons of 
annual consumption. 

Mr. Hijsted. And if that action had been taken which you sug- 

fest — ^if that sugar had been purchased by the sugar equalization 
oard and the loss assumed by the Government, do you think it 
would have had a beneficial effect in keeping down the price of sugar 
generally in the country ? 

Mr. Hoover. Well, a^ain, I think that is a good deal a matter 
of opinion. Just speakm^ offhand, my impression would be that 
it would have — that the rise in Cuban sugar would have been, per- 
haps, less rapid; but the present price ot Cuban sugar is not par- 
ticularly due to that incident; it is due to a much wider situation 
of a world shortage. 

Mr. Husted. Will you explain to the committee the situation in 
relation to the world shortage ? 

Mr. Hoover. Well, the production of sugar in the Western Hemi- 
sphere has increased steadily during the war;. but the consumption 
has likewise increased; the consumption has, I imagine, not entirely 
kept pace with the production. In other words, there is probably 
some excess production in the Western Hemisphere for export to 
Europe. But Europe, of course, has had a great decrease — ^has suffered 
a great decrease in its beet-sugar production, and there has been 
some decrease, or, to phrase it in another way, lack of increase, in 
the production of cane sugars in the Eastern Hemisphere, because 
those sugars were isolated during the war, and during certain years 
they had either no market, or a market at a lessened figure, and 
therefore that growth of cane sugar in the Eastern Hemisphere was 
very considerably curtailed. So that, with the profound shortage 
of beet sugar in Europe, there was a natural ^^pulr' on the Western 
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Hemisphere for sugar. Taking the world by and large, there is a 
very considerable shortage. How far that shortage will work out as 
against the United States is difficult to say, because no one can 
estimate the buying power of Europe. If the European countries 
were to restore then- normal consumption of sugar, there would be 
the most profound shortage; but some of them are still rationing 
their people; and beyond that, the very high price, interpreted in 
the terms of the European currency at the present time, tends to 
curtail their consumption. But even at the present rate of con- 
sumption certainly tnere is some considerable shortage; but, as I 
say, it is difficult to estimate how profound that will be. It was 
evident from last July, when it was possible to make the first estimate 
of the world crop, that such a shortage would exist. 

Mr. HusTED. Do you think the present high prices are affected at 
all by sugar hoarding in the United States ? 

Mr. Hoover. Well, the hoarding, possibly, takes place more by 
effect than by deliberate action of hoarding for speculative purposes. 
For instance, the larger manufacturers of sugar products, knowing 
that there was an impending shortage of sugar, have, no doubt, sup- 
plied themselves with much larger advance stocks than would be 
normal, and the effect facing the household public is much the same 
as if there was deliberate hoarding. 

Mr. HusTED. I have been informed that candy manufacturers, for 
example, generally have laid in very large stocks, greatly in excess of 
their real needs, in anticipation of a possible scarcity or a great 
advance in price. 

Mr. Hoover. I have no precise data, but I have been told the same 
thing, and I should think it is natural. 

Mr. HusTED. It would be quite likely ? 

Mr. Hoover. From such evidence as I have seen, I think that all 
of the sugar-manufacturing concerns are carrying considerable stocks. 

Mr. HusTED. Assuming, sir, that you possessed full power under the 
Lever Act to do whatever could be done by law to control this situa- 
tion, what measure would you have taken to control the situation and 
to keep down theprice of sugar hi the United States ? 

Mr. Hoover. Well, do you refer to the period of last July, or the 
period of last November, or to-day ? 

Mr. HusTED. To all three, really — I would like to know your full 
views on the subject. 

Mr. Hoover. Well, last July I should have recommended to 
Congress that the Sugar Equahzation Board acquire the Cuban crop; 
that its powers of control over distribution should be continued until 
the expiration of that crop year; if that had been accepted by Con- 
gress and carried out at that time,' it would have resulted in practi- 
cally the same price of sugar, or at somewhere near 1 cent aovance 
over the price of last year, and we would have somewhere around 
12^-cent sugar instead of 25 or 27 cents. 

In November, after the opportunity to purchase the Cuban crop 
had gone by, I should have taken measures much the same as coula 
be taken to-day, but they could have been taken then with, possibly, 
more effect. 

And that is, that there are two directions in which something could 
be done: In the first case, the whole of the European world and our 
own merchants are competing for the purchase of sugar in neutral 
markets, and the natural effect of that competition is to produce 
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extraordinaiy prices. I understand that Cuban raw sugar is to-day 
quoted at from 19 to 20 cents. The measure there would involve 
some sort of cooperation or collabpration in action between the prin- 
cipal European governments and our own, and in accord with the 
Cuban Government, to secure a proper price to Cuba, and at the same 
time to suppress inordinate prices and profits. 

PI>And in that connection, I think you would find on investigation 
tKat the Cuban producers themselves, althoiigh they are profiting 
enormously by this situation, do not favor this price level, oecause, 
in the long run, it niust stimulate the production of sugar, and it 
must stimulate speculative activity in their industry to a degree 
tliat they all — all of those of broad outlook— will regard as a disaster. 
Mr. BfusTED. Does it not also aflFect industnal conditions in 
Cuba, which may be hard to correct hereafter? 

Mr. Hoover. That is one of the difficulties that they look forward 
to. Even yet, it mav be possible to secure some international 
cooperation. It would have been possible to secure more coopera- 
tion, more effective cooperation, last November before so much of 
the crop had passed into speculative hands. 

There is involved in that problem also the problem of the relative 
distribution of the siigar supplies from neutral markets as to the 
share of those suppHes as between the countries who rely upon 
them. During the course of the war they had such an international 
arrangement by which we dehberately divided the production with 
a view to securing justice between the large consuming countries. 
And something on that that order needs to be carried out. 

Beyond that, my own view is that the present price could be 
greatly reduced, and speculation could be, perhaps, almost extin- 
guished if the luxury trades, that is, the manufacturers of non- 
essentials, were put on a reasonable rationing system today. 

Mr. HusTED. Can that be done today, in your opinion, sir, under 
existing conditions ? 

Mr. Hoover. I am not sure whether it could be done outside the 
Lever Act; it certainly could be done inside of it. But I do not 
believe that any very large extension of power would be required in 
order to carry it out. 

Mr. HusTED.* You imderstand, I assume^ that the Lever Act is 
still in full force and operation ? 

Mr. Hoover. Quite. But I assxune that before a large, extensive, 
bureaucratic operation of that kind were imdertaken one would 
want some assurance of continuous powers. The rationing of the 
nonessential trades is not an extraordinarily difficult process, be- 
' cause those trades again did cooperate in the most loya^ manner 
during the war and I beUeve would cooperate today. The number 
of them are not particularly great. I unagine that they could be 
covered by, at tne outside, 125,000 concerns. 

It is not a problem like rationing an entire population; and they 
are able to substitute other sweetening materials, so that their busi- 
ness occupation is not materially injured if the^ can be all placed 
upon the same basis, so that they are not prejudiced one against the 
other in the raw material which they have to use. 

The luxury trades apparently consume somewhere about one-third, 
or perhaps rather more than one-third, of our sugar. And if some 
measure of that kind were undertaken it woidd not only tend to 
reduce consumption to a point more near the available supply, but 
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the very fact of its undertaking would destroy anticipation in the 
hands of anyone who would speculate in sugar. No man is going 
out to speculate in sugar, or any other commomty , when the consump- 
tion is under control, because he can make no normal calculations: 
and I imagine that the very institution of such an arrangement would 
in itself tend to break down the speculative bubble that is now in 
progress. 

li&. HusTED. What trades, other than the candy trade, do you 
consider a luxury trade in sugar ? 

Mr. Hoover. Well, the place where the luxury consumption begins 
and ends is a very difficmt problem, and it becomes a question of 
determination of the facts. One can say at once that the candy 
trades are a luxury, or at least a nonessential use of sugar, and can 
be reduced and other sweetening materials substituted. The same 
thing applies to the sweet drinks. But the manufacturer of condensed 
milk, for instance, which requires a considerable amount of sugar, is 
an essential, and the fruit canning trades, again, are an essential. 
But they, too, can be reduced and can use other sweetening materials, 
to some extent, if they are all put on the same competitive basis. 

Mr. HusTED. Do you think the sugar situation has reached such a 
point in the country that Grovemment action to limit the quantity 
of candy produced would be justified ? 

Mr. Hoover. May I ask you to repeat that question ? 

Mr. HusTED. Do you think the sugar situation has reached such a 
stage in this country at the present time that governmental action 
limiting the production of candy in order to reduce the price of sugar 
would be justified ? 

Mr. Hoover. Well, I would not put it in that way. I would not 
limit the production of candy; I would limit the use of cane and beet 
sugar in candy. That is not precisely the same thing, and, in fact, 
does not injure the industrv materially. 

Mr. HusTED. What would you substitute ? Would you substitute 
sirups for the sugar ? 

Mr. Hoover. They found during the war a great number of 
substitutes — sirups of various kinos and glucose — and they found 
that by the use of rather more flour and other perfectly edible prod- 
ucts the supply of sweetmears could be maintamed. 

Mr. Husted. I have no further question to ask now. Mr. Whaley, 
do you desire to ask any questions ? 

Mr. Hoover. I woidd like to emphasize that one point a little — 
that this increase of some 12 cents a pound in the consumer's sugar 
amounts to a very gigantic sum per annum, by way of tax upon the 
public, and it falls especiallv hard on the householder, because he is 
fighting not only the price out the priority in consumption that lies 
with the larger Duyer; that the householder can not buy his supplies 




very essential household supply, 
household sugar it is always desirable to bear in mind that household 
sugar may, to some small percentage, also be a luxury, but in the 
main it is a positive essential, because we have built up the cuisiDe 
of our people for over a hundred years on the basis of sugar, so that 
it becomes a question of very profound importance for the household 
to keep up its supply. So that it is an essential in the house, and it is 
a nonessential in most other uses. 
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IJj. HtrsTED. It has been stated that the per capita consumption 
of sugar in the United States has increased very much during the past 
year. What is your opinion about that ? 

Mr. Hoover. Oh; there can be no question of doubt about that, 
that the consumption of sugar increased from some 72 pounds per 
capita the year before to 94 pounds last year — ^I would not be quite 
sure of those exact figures. 

Mr. HusTED. Have you any reason that you can assign for that ? 

Mr. Hoover. Well, one reason, of course, is the larger prosperity 
of the country; and the consumption of su^ar is alwa;^s a fair index 
of prosperity. But prohibition has, no doubt, entered into it largely, 
because there is a g^eat increase in the manufacture of sweet drmks, 
and I imagine that is a verv material factor. And it is a Uttle unfair 
to judge the consumption by that of the year before, because it was 
under a great deal of restraint then. But we have had an ascending 
consumption of sugar per capita in the United States over a'great num- 
ber of years, and that is in itself a mark of the rising standard of 
living. 

Mr. HusTED. Do you happen to have any figures which will show 
the percentage of the su^ar consumed in the United States which is 
used in the sweet-drink business ? 

Mr. Hoover. I, of course, have none of my own at the present 
moment, but the Sugar Board could provide you with figures ac- 
curately at the time these trades were under rations. At that time 
it was accurately determined as to every branch of the manufacturing 
and household consumption. The manufacturing consumption has, 
no doubt, increased some since that time, but at any rate, the figures 
are Yery accurate and can be had. 

Mr. HtrsTED. I think you stated in the course of your remarks that 
the sweet-drink industry had been largely increased since prohibition 
went into effect ? 

Mr. Hoover. Yes, sir. 

Mr. HusTBD. Have you any idea as to the extent of that increase ? 

Mr. Hoover. No; I have not, as to volume. 

Mr. HusTBD. Have you any questions, Mr. Whaley ? 

Mr. Whaley. Mr. Hoover, as a matter of fact, there has been a 
large shipment of candies out of this country to fpreign countries 
since the war, has there not ? 

Mr. Hoover. I do not know. 

Mr. Whaley. You do not know as to that ? 

Mr. Hoover. I have not followed that trade. 

Mr. Whaley. Let me ask you one other question: You spoke a 
little while ago about the Sugar Equalization Board and their powers 
of distributing sugar. As a matter of fact, the Su^ar Equalization 
Board had no sudi power, but it came under the food-control act, 
did it not 1 

Mr. Hoover. The Sugar Equalization Board was set up, as a com- 
mercial agency, to carry out the commercial policies of the Food 
Administration. 

Mr. Whaley. Yes. 

Mr. Hoover. The actual powers under which the distribution was 
regulated were derived from the Food Administration, under the 
Lever Act. 

Mr. Whaley. And that Food Administration went out of existence 
in July last ? 
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Mr. Hoover. Well, the powers, of course, were vested in the 
Attorney General. 

Mr. Whaley. But no purchasing power was vested in him, but 
simply the power to enforce the act so lar as profiteers were concerned ? 

Mr. Hoover. Well, I do not know, technically; it was my under- 
standing that the powers under this act were transferred, but I may 
not be accurate in regard to that. 

Mr. Whaley. Let me ask you one more question: At the time the 
Attorney General fixed the price at 17 and 18 cents in Louisiana, the 
market price was 20 and 20 J cents. Do you think the action of the 
Attorney General would have any greater effect on the Cuban people 
than the market price in Louisiana. at the time would have, so far as 
the stimulation oi prices was concerned ? 

Mr. Hoover. Well, so far as I followed the situation, I would 
rather question as to the market price being 22 cents, because the 
Sugar Equalization Board was still dominating the price of sugar- 
certainly, in the northeastern part of the country, and holding it 
around 10 or 11 cents. 

Mr. Whaley. But on the Louisiana Sugar Exchange, Mr. Zabriskie 
testified to the fact that sugar at that time was 20J cents 

Mr. Hoover (interposing). Well, he probably knew. 

Mr. Whaley. And I wanted to get your opinion as to this: Do you 
think the market price, at 20i cents, would nave had the same effect 
upon the Cuban planters as the fixing of the price by the Attorney 
General at 17 and 18 cents had? 

Mr. Hoover. Well, my impression would be that, if there had been 
a strong market at 22 cents, it would have had the same effect; but 
on the other hand, other sugars were being dealt in through the country 
on the old basis. I woulcinot want to sav where the most influence 
would lie, whether the most influence would lie on the reflection of the 
12-cent sugar in the Northeast, or the 22-cent sugar in Louisiana. 

Mr. Whaley. But the claim is made, Mr. Hoover, that because 
the Attorney General fixed the price at 17 and 18 cents for 125,000 
tons of sugar, out of a total crop of sugar of f oiu* and one-half million 
tons, the mere fixing of the price by mm at 17 and 18 cents raised 
the price of the Cuban sugar, and that if he had left it at the market 
price, at 20^ cents, Cuban sugar would not have gone up. Now, 
what is yoiu* opinion as to that '? 

Mr. Hoover. My opinion as to that — and this is just an opinion 

Mr. Whaley (interposing). I understand; that is all. 

Mr. Hoover. My opinion is that, in fixing the price by the Govern- 
ment, and in giving a governmental authority to the price, he prob- 
ably would have put the stamp of anticipation in the Cuban mind; 
but as to what would be the relative weight in the mind of the 
Cuban producer as between the three situations that we have now 
elaborated: (1) The Attorney General's oflBicial action; (2) the 
Louisiana market, and (3) the northeastern market — I can not tell. 

Mr. HusTED. TTie Cuban people interested in sugar were unques- 
tionably familiar with the general provisions of the Lever Act; thev 
knew that the Government had the power to control, and to punish 
for profiteering. That being the case, is it not a fair assumption that 
an excessive market price would not have so much effect upon them 
as a fixed official price, because in the case of an excessive market 

f>rice, they did not know when the Attorney General would prosecute 
or profiteering under the Lever Act ? 
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Mr. Hoover. Well, I am afraid we are getting into pretty fine 
shades of anticipation; and I do not know that I could help on that. 
Mr. Whaley. Mr. Hoover, may I ask you one other question ? 
Suppose you were acting as Attorney General at the time. With 
yoiir knowledge of the sugar situation, would you have waited and 
prosecuted every sugar producer in Louisiana, 10,000 of them, and 
taken up each individual case to see whether the man had made a 
small profit and a reasonable profit, or would you have, in effect, 
fixed some standard by which they could act and hold them to that 
standard ? 

Mr. Hoover. Well, if I had been the Attorney General — which is 
not a likely proposition — I should certainly not have attempted 
either of those operations, because price has never yet been fixed by 
mortal man or government by threat of a jail, and the only method 
by which price can be controlled is by the control of supply and 
demand, or by the actual business process of purchase ana sale. I 
do not believe that any measure of that character, of a legalistic 
character, would have been effective; so I would not have attempted 
it if I had been Attorney General. 

Mr. SuMNERS. Mr. Hoover, may I ask you a question ? I appre- 
ciate that these questions, in a sense, are not quite fair to you — 
asking you what you would have done as the Attorney General of 
the United States under a hypothetical situation, or a situation 
hypothetically stated — ^but after all, that is all that this committee 
is investigating, as a matter of fact— I mean, as a matter of theory. 
Now, this was the situation in Louisiana: The Louisiana sugar was 
the only sugar in the United States that was going to market under 
free competitive market conditions; and under free competitive mar- 
ket conditions it is in the testimony here that that sugar was bringing 
20i cents, it is further in the testimony that there were many 
inquiries from all over the United States directed to the Louisiana 
sugar producers, and offers to bujr sugar at that price, and in some 
instances, possibly, above that price. The only authority that the 
Attorney General had under that circumstance was to prosecute for 
tJhe violation of the profiteering law. Under the law then in effect the 
cane grower could sell his cane for any price that he could get, and 
could not be prosecuted xmder any law on the statute books of the 
United States, because he was selling an agricultural product. 

Under the contract which the cane grower had with the sugar manu- 
facturer in Louisiana the sugar manufacturer was to pay him, per ton, 
the value of 100 pounds of sugar on the free market, as quoted on the 
exchange in New Orleans. 

Now, that was the situation at the time of this action on the part 
of the Attorney General of the United States. The Attorney General, 
acting through his local representative, the district attorney at New 
Orleans, had a conference with all the sugar growers, or their repre- 
sentatives, and the sugar manufacturers. He testified before this 
committee that in his judgment, after having gotten all the evidence 
he could, he could not sustain a conviction in any instance, probably, 
and if at all, in a very few instances, if they should sell sugar at 
17 cents. 

Now, this sugar produced by the independent cane growers — and 
there are about 10,000 of them — according to the testimony here, 
could have run wild on the market. And so ho procured an agree- 
ment — he did very much, as I imdorstand it, what you did, to a degree. 
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at least — he procured a consent or acauiescence on the part of all the 
sugar people in Louisiana, or practically if not quite all of them, that 
sugar would not be sold at above 17 cents. And he announced that 
sugar would not be sold at above 17 cents; and he announced to those 
people there, through their representatives, that there would be no 
prosecution if sugar should not be sold at a price above that. After 
that conference, after that announcement, preceded by a determina- 
tion on the part of the Attorney General, it is in the testimony that 
sugar did not sell out of that crop, probably, at a price above 17 cents. 

Now, then, it seems to be a question in the minds of some members 
of the committee, and possibly of some other Members of Congress, 
whether or not the action of the Attomejr General, in announcing his 
determination, or his judgment — there being no fair price commission 
in Louisiana in operation at that time — ^that a conviction for selling at 
17 cents could not be obtained and woidd not be undertaken, was 
responsible for the ills which the housewife of America is heir to when 
she goes to the grocery store and tries to buy sugar to-day. 

Now, in your judgment, would the fact that the only free market 
in the United States at that time was reflecting 20^ cents per pound 
have as OTeat a psychological effect upon the Cuban sugar planter as 
the fact that anyoody who sold at above 17 cents would be prosecuted ? 

Mr. Hf>ovER. Well, I will admit that that, again, is a fairly difficult 
question to answer. 

Mr. SuMNERS. Well, it is one that some members of our committee 
do not seem to have had any difficulty in determining. 

Mr. Hoover. Well, if the Attorney General was going to handle 
the Louisiana sugar situation on a purely legalistic basis, he may 
have been entirely correct at every step, for all that I know, because 
I would not attempt to pass uppn a great office of that kind as to 
the validity of its step. The only criticism that I would pass on it 
would be on attempting to handle the matter on any legalistic basis 
instead of putting the matter upon a commercial basis and avoid- 
ing all of the difficulties. 

Mr. SuMNERS. Yes; now, you will not pass on that. But as a 
man of much business experience, would you venture a guess as to 
the psychological effect upon the Cuban sugar producer as between 
an open market at 20J cents, v/ith some symptoms of running wild 
and running higher, and the action which cut the price from 20^ 
cents to 17 cents, and would not permit it to go higher? 

Mr. Hoover. I think you will nave to go back to the question of 
whether the Attorney General was attempting to control the price 
of sugar or was attempting to control the profits on sugar. If he 
was attempting to control the price of sugar, then I think he ought 
to have done it on a business basis, and there certainly would have 
been a moderation in the mind of the Cuban producer if the Louisi- 
ana sugar had been bought by the Sugar Equalization Board and 
held at the normal price of 9 cents. 

Mr. SiTMNERS. Let me ask you one other question. Suppose the 
Cuban sugar grower should read in the newspapers that Louisiana 
sugar was worth 20i cents a pound. And then suppose that instead 
of reading that he should read a notice in the paper that the Attorney 
General would prosecute anybody who sold Louisiana sugar at above 
17 cents a pound. Which one of those things would have the most 
effect on his mind, the 17 cents or the 20i cents a pound? 
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Mr. Hoover. Well, I think you are asking me too much when you 
ask me to interpret the mind of the Cuban producer. [Laughter.] 
Mr. SuMNERS. I think so myself. 

Mr. Hoover. I might say that I dealt with him for two years, and 

I had a great deal of trouble in trying to get at his state of mind. 

Mr, SuMNBRS. I agree thoroughly with the witness on that point. 

The only reason that I presumed to ask the question is that much 

of the testimony in the case is of this character. 

Now, Mr. Hoover, coming to the constructive part of this inquiry, 
would you mind suggesting to the committee, and through the com- 
mittee, to Congress, as to what we may expect from the next su^ar 
crop, and if you do know the prospects, what the Congress or this 
Government probably ought to do to protect the people against the 
hazards of the future in that regard ? 

Mr. Hoover. WeH, it is entirely too early to forecast the crop of 
1921; the earliest moment at which any real vaUd idea coula be 
arrived at woidd be some time in July. 

But taking it by and large, it is my impression that the world will 
be two or three years recovering its normal sugar production. There 
will be some recovery in Europe this year over the production of 
1920, and there shoxild be, imder the high speculative price of sugar 
to-day, perhaps, some further stimulation in the production of cane 
sugar. But the production of cane sugar is, in itself, circmnscribed 
by the volume of labor available, and cane sugar, even at 6i or 7 
cents is at a price which would probably stimulate all of the possible 
production, because the prime limitation is labor supply. So that 
the world^s production oi sugar will be, possibly, another two years 
in recovering. And then again, in considering this problem, we have 
the complexity of the buying power of Europe; and to every appear- 
ance, that may increase, steadily increase the demand even over its 
present commitments. One, of course, is deaUng with a number of 
contrary currents; but my own impression is — and I only give it as 
an impression — that we shall see a shortage of sugar for another two 
years to come. 

Mr. SuMNERS. Do you beUeve that conditions would reach a normal 
state, in regard to that and other matters, more quickly if they be 
permitted to operate freely, or do you think that there is still need, 
not only from an economic standpoint, but from the standpoint of 
statemanship, of a further arbitrary control over those things which 
constitute some of the prime necessities of life ? 

Mr. Hoover. Well, my impression is that in those commodities 
where there is an actual and visible famine, the State must take some 
interest in the protection of the people, because there is that fearful 
inequality of distribution based on the ability to buy. And I can 
see no other solution. The problem of stimulation to production is 
in itself a (juestion of relative price. The impr^sion that I would 
have at this moment, without further investigation, would be that 
sugar at 15 cents a pound, for instance, or 16 cents, would stimulate 
all of the possible production that the world's labor could circum- 
scribe; in other words, that the price beyond that adds* nothing to 
productivity. Of course, it is contended by great numbers of 
economists — and you will find it so in this country and elsewhere — 
that the best control of distribution, even in famine, is price. But I 
believe that we have reached a social view in the world that goes far 
beyond that conception. 
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Mr. HusTED. Have you any (juestions, Gov. Boies ? 

Mr. Boies. Is it not your opinion that the fact that the Attorney- 
General fixed the price of Louisiana sugar at 17 and 18 cents virtually 
took the hand of the Government off of the price of sugar, and it ran 
wild all over the country from that time on? 

Mr. Hoover. Well, I think you are rather asking me to state a 
fact on which I am not prepared to venture, because I am not suffi- 
ciently familiar with the details of what happened to the sugar 
market throughout the country following that act. 

Mr. Boies. Then how do you account for the fact that sugar sold 
upon the market in Louisiana at 20 and 22 cents per pound, and the 
Attorney General fixed the price at 17 and 18 cents, and then the 
Cuban sugar immediately shot up ? 

Mr. Hoover. How do I account for it ? 

Mr. Boies. Yes. 

Mr. Hoover. Well, I assume that the Cuban sugar rose in sympathy. 

Mr. Boies. Well, rose in sympathy when the price was put down ? 

Mr. Hoover. I should think so. 

Mr. Boies. Then that was based upon the stability of that price 
as fixed by the Attorney General, was it not ? 

Mr. Hoover. Well, I do not know that I quite understand what 
you mean. 

Mr. Boies. Well, a Government pronouncement of the price of the 
Louisiana crop ? 

Mr. Hoover. Well, to repeat what I said before, it is my belief 
that it would have an influence on the mind of the Cuban producer — 
but I would hate to und^take to interpret that. 

Mr. Boies. Well, is it not your opinion also that fixing this price 
of the Louisiana sugar at 17 and 18 cents caused a great amount 
of Cuban sugar to come into this countiy and be sold as Louisiana 
sugar aU over the country? 

Mr. Hoover. Well, that is a matter of fact that I would not know; 
it could be determined. 

Mr. Boies. Would it not, in your judgment, be a natural result? 

Mr. Hoover. Yes; it would De a natural tendency, but whether it 
actually took place as a fact, I do not know. 

Mr. SuMNERs. Mr. Hoover, do you think that the market is still 
reflectzing the sympathy which attached to the action of the Attorney 
General m dealing with about 2 per cent of the sugar crop away back 
in November ? 

Mr. Hoover. I should think that the market price to-day is 
reflecting the world situation, plus speculation. 

Mr. SuMNERS. Is it not reasonaole to suppose that the world 
situation was operating at the time the Attorney General acted in 
Louisiana? 

Mr. Hoover. Well, of course, this type of question is extremely 
hypothetical. 

Air. SuMNERS. I understand that. 

Mr. HooyER. And it really does not get us anywhere that I can see. 

Mr. HusTED. When sugar was selling at 6^ cents, of course the 
world shortage was not operating very strongly, as they were willing 
to sell the entire Cuban crop at 6i cents to the Sugar Equalization 
Board. 

Mr. Hoover. At that time Cuba had not yet realized the world 
situation, and the Sugar Equalization Board had the information 
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t^vo months ahead of the general Cuban producer. We must always 
bear that in mind; 

^ Mr. Whaley. And also that the Cuban crop fell off that year too, 
did it not, by about a million and a half tons ? 

Mr. Hoover. I believe there is a considerable reduction in the 
crop of 4»his year from the preceding year. 

Mr. Whaley. Let me ask you this question: Does the Cuban price 
reflect the price of the Louisiana crop, or is it more affected by the 
sii^ar-beet mdustry ? 

Mr. Hoover. Well, I would hesitate to say what is the dominating 
crop. The Cuban crop is the largest single crop, and probably has 
the largest influence in the world's market. There is in the largest 
crop the widest margin for fluctuation in production. For instance, 
Cuba is probably about 400,000 or 450,000 tons less in its production 
this year than last year; and, obviously, that fluctuation of around 
400,000 tons must have a more profoimd effect upon the world's 
market than any fluctuation that could take place in Louisiana, with 
its copaparatively small crop. But as to what the predominating 
crop is I do not think anyone could say. 

Mr. Whaley. Does not the Cuban crop come more in competition 
^th the beet-sugar crop than with the Louisiana sugar crop ? What 
I mean is that the Louisiana crop, as I understand it, comes in in 
November or December and the Cuban sugar crop comes in after the 
1st of January, and the sugar-beet crop comes in about that time 
also, according to the testimony here. 

Mr. Hoover. Well, that would be the case in the face of a world 
shortage, when each year was finished off with a shortage of sugar. 
If there was a normal supply of sugar, then the Louisiana crop would 
bear its relation to the Cuban crop ; but is does happen that, if there 
is a shortage of sugar that shortage is most acute in the late fall 
months, and the Louisiana sugar comes into that period and gets 
the advantage. It is a phenomenon that had never happened prior 
to 1916, but with the continuous shortage since then it has oeen 
happening. 

Mr. HusTED. Throughout the year 1919 the Government possessed, 
and still possesses, does it not, all the power to purchase or distribute 
su^ar that it possessed at any timie since the declaration of war in 1917 1 

Mr. Hoover. That is the case up until the declaration or ratifica- 
tion of peace. 

Mr. HusTED. All of the powers ? 

Mr. Hoover. I understand none of the war powers have been ab- 
roffatedyet. 

Mr. Whaley. But the Lever Act goes out of effect with the decla- 
ration of peace ? 

Mr. Hoover. That is right. 

Mr. Whaley. And the Food Administration wound up last July, 
anticipating that the Senate 

Mr. Hoover. Yes. 

Mr. Whaley (continuing). Would do the sensible thing and ratify 
the peace treaty? [Laughter.] 

Mr. Husted. With all proper American reservations. [Laughter.] 

I think that is all, Mr. Hoover, and we are very much obliged to you. 

Mr. Hoover. Thank you. 

(Thereupon, at 3 o'clock p. m., the subcommittee adjourned.) 



EXHIBITS. 



Exhibit A. 
George A. Zabbiskie, 

President Equalization Board, 

112 Wall Street, New York City. 

Deab Sib: In pursuance of the Informal discussions conducted between the 
subscribers, speaking by authority for the Cuban Government, the members of 
the Equalization Board, as the purchasers and distributors of Cuba's sugar 
crop for the existing year, we deem it expedient to submit for your informa- 
tion, and as far as you may determine, for your action in continuing the con- 
trol and disposition of Cuba's crop of sugar for the ensuing year 1920. 

In presenting our suggestions, while acting directly for the Cuban sugar 
producer, we accept the grave responsibility of speaking scarcely less for the 
American consumer, and for that vast army of foreign consumers whose, needs 
are of such concern to the American Government. 

Fortunately for every interest involved the great bulk of sugar required 
by importing countries is provided by the island of Cuba — but she takes no 
note of this " coign of vantage " — on the other hand, the Island Republic, its 
haciendados and farmers, and manufacturers of sugar tender through its own 
Government, providing it meets with the consent and cooperation of tlie 
American Government, the entire wealth of her production under such terms 
as may be agreed upon by the contracting parties at a price moderate, but 
compensating to the producer and well within the economic reach of the con- 
sumer. 

This is the fundamental basis upon which our tender is made. 

If accepted through the continued life and active participation of your v^ 
spected board — or similar body — the whole question would be greatly simpli- 
fied. If, on the contrary, the opportunity to serve — ^not the American people 
alone but the universal welfare — ^is for any reason, technical or otherwise, not 
availed of through one medium or another, there is not a community any- 
where in America, in Europe, or Asia that will not feel the consequences of 
our failure to provide a stable price for this most necessary article of human 
consumption. 

Cuba approaches this question with full recognition of her relations to 
the American people and their Government, and in the spirit of comity and 
desire for a complete understanding. 

We await with unflagging interest your reply, the subject of which we 
are assured is to you, as it is to us, the most momentous in the world's economy 
of to-day. 

With assurances of great respect, 
Faithfully, yours, 

R. B. Hawley, 
Manuel Rionda. 



Exhibit B. 

• AiTGUST 14, 1919. 

Dear Mr. President: The Sugar Equalization Board is in receipt of a letter 
under date of July 29 from the Cuban commissioners, tendering to the American 
Government the Cuban sugar crop for 1920. 

We deem it advisable that the Cuban commission should be advised at an 
early date as to whether our Government proposes to consider this tender. 
The authority of this board does not extend beyond the purchase and distribu- 
tion of this year's sugar crop, and we venture to suggest the control of sugar 
for the coming year must now be determined. 

I am inclosing herewith a memorandum setting forth the sugar situation 
as it exists and such information as we possess concerning the prospects for 
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the coming year and other points for your consideration in advising this 
board as to the policy you desire to be pursued. 

The officers of the board are prepared to furnish you with any further in- 
formation that you may desire. 

United States Sttgab Equalization Board (Inc.), 
, President, 

The Pbesidknt of the United States, 

The White House, Waahingtofiy Z). C. 



Exhibit C. 
memorandum. 

The United States Sugar Equalization Board (Inc.) was incorporated on 
the 12th day of July, 1918, under the laws of the State of Delaware. The 
organization of the equalization board was accomplished under the approval 
of the President of the United States, who subscribed for $5,(X)0,000 of its 
capital stock (being the entire stock issued), which is now and has at all 
tJmes been held for and on behalf of the United States. 

The plan of the Fowl Administration for regulation and control of the price 
of sugar and the distribution thereof for the year 1917-18 in the United States 
in view of the necessity for stimulation of production of domestic sugar was 
not considered entirely sufficient for the year 1918-19, and thereupon it was 
concluded that the equalization board (under the approval of the President) 
should endeavor to purchase the entire crop of 1918-19 Cuban sugar and thereby 
insure a regular and sufficient supply of sugar to the people of the United States 
at a reasonable price under then existing conditions. 

It must at all times be borne in mind that Cuban sugar is the main reliance 
of the people of the United States for their annual sugar supply, and while 
beet sugar and Louisiana cane is produced in the United States, and the United 
States gets sugar from Hawaii and other of its possessions, yet the sugar from 
all such sources is entirely insufficient to meet the normal requirements of the 
people of the United States, and Cuban sugar has been and, so far as can now 
be seen, will remain the largest single source of supply for the people of the 
IJnited States for their annual requirements. 

On* the 24th day of October, 1918, the equalization board entered into a 
contract with representatives of the Cuban Government and agents of various 
Cuban producers of sugar in the island of Cuba under which the equalization 
board purchased substantially all the raw sugar produced in the island of 
Cuba during the crop season of 1918-19, a copy of which contract is hereto 
attached, marked " Exhibit A." 

The Sugar Equalization Board being duly authorized by said contract, resold 
one-third of the Cuban raw sugar purchased by it as aforesaid, to the royal 
commission of the United Kingdom, for the use of it and Its allies and at the 
same price at which the raw sugar was purchased under the contract aforesaid. 
A copy of the contract of sale to the royal commission is hereto attached, marked 
" Exhibit B." 

In furtherance of its plan of securing regular and sufficient supplies of 
sugar to the American people and the Army and Navy, at a reasonable price, 
even during the disorganized period of world trade, the equalization board, 
on October 24, 1918, entered into a contract with the refiners of sugar in the 
United States and Herbert Hoover, as United States Food Administrator, 
under which the refiners agreed to purchase, and the equalization board 
agreed to sell to the refiners their entire requirements of raw sugar for the 
operation of their refineries for the period beginning October 24, 1918, and 
ending December 31, 1919, and the refiners agreed not to purchase any raw 
sugar from any person, country, or source of supply, during said period, other 
than from thri equalization board. The price to be paid by the refiners for 
the raw sugar is 7.28 cents per pound, 96 average polarization (duty, if any, 
paid) delivered at refinery, and the refiners to sell all sugar refined by them 
at a price not more than 1.54 cents per pound wholesale of refined sugar, 
f. o. b. refinery, above the price of 7.28 cents per pound paid to the equaliza- 
tion board, the result being a wholesale price of sugar throughout the United 
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States of not exceeding 9 cents per pound at refining points. A copy of said 
contract is hereto attached marked " Exhibit C." 

It will be observed that under the terms of this contract such refiner agrees 
to conduct his or its export business under the direction of the equalizatloa 
board and to export or distribute to the domestic trade such proportion of 
its refined sugars as the equalization board may direct. 

This contract was submitted to the Attorney General and his opinion was 
received to the efllect that the contract was not In violation of any law of the 
United States. 

By their terms, the three contracts aforesaid expire on the 31st day of 
December, 1919. In view of the fact that the equalization board was incor- 
porated and entered into the contracts aforesaid with the approval of the 
President of the United States, and that the entire stock of the equalization 
board is held by him for and in behalf of the United States, the members 
of the board of directors of the equalization board deem it proper to submit 
to the President this memorandum. 

1. By its purchase of the Cuban raw sugar equalization board has been 
able to assure, up to this time, to the American people a regular and sufllcient 
supply of refined sugar, and at a wholesale price not exceeding 9 cents per 
pound at rc^flning points, being the lowest price for refined sugar in any 
country in the world. Occasional and temporary local shortages have oc- 
curred, due principally to the interruption of regular shipments of raw sugar 
from Cuba during the recent marine strike^ which occurred at the period of 
highest consumption. 

2. Out of the price at which the raw sugar was sold to the refiners, the 
equalization board has, up to this time, accumulated reserves of about $30,- 
000,000, which belong to the United States, and but for the contracts afore- 
said the equalization board believes that the price for refined sugar to the 
American people would have been much higher and much more would have 
gone to the Cuban producers, the refiners, or to speculators, at the expense of 
the American people. 

3. There is to-day a world shortage of sugar. Demands are made from 
Europe and even from Japan for sugar which it is impossible to fill without 
creating a serious shortage in the United States, and from the information 
that the equalization board has been able to secure, it seems probable that the 
world sugar shortage for 1920 will be more acute than for the year 1919. 

4. A copy of the letter of July 29 from the Cuban commission tendering to 
the United States Government the Cuban crop for 1920 is attached hereto 
marked " Exhibit D." 

Conditions are so abnormal and the prospect of securing a regular supply 
of sugar at a reasonable price for the people of the United States for the 
year 1920 is so uncertain that the equalization board concludes, from a com- 
mercial point of view, that its duty requires it to suggest to the President 
that, in r^ly to the communication from the representatives of Cuban pro- 
ducers, negotiations be entered Into for the purpose of securing the sugar 
required for the necessities of the people of the United States for the year 1920 
from Cuba under somewhat the same arrangements as the equalization board 
was able to make with the Cuban commissioners and producers and the re- 
finers in the United States for the year ending December 31, 1919. This sug- 
gestion is made entirely from our consideration of the sugar situation from 
the standpoint of assuring the American people a regular supply at a reason- 
able price, and, of course, is subject to the general policy of the Government as 
to the advisability of continuing control and regulation of food commodities. 



Exhibit D. 
From Dr. Taussig : 

MEMOBANDUM. 

I regret not to be able to reach the same conclusion as the other members 
of the Sugar Equalization Board. I believe that no negotiation should be 
entered In with the Cuban producers, and that the regulation and restriction 
of sugar prices should cease with the close of the present arrangement, De- 
cember 31. 
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It is true that the evidence now availahle points to a shortage of sugar In 
1920 and to a possibility of prices in that year as high as those of 1919, or 
even higher. But no certain conclusions can be reached about the future. 
Prices of sugar will be affected not only by the incoming supplies, but by the 
general political and monetary conditions of the whole world. The general 
levfel of prices in the United States and in other countries may be lower than it 
is now. Consumption may be reduced by changes in general business conditions 
or by restrictive measures in importing countries. The present recommendation 
of the board is that the United States (through the board) should repeat 
a huge commercial venture, in the hope of protecting consumers and of in- 
curring no loss, but with the clear possibility of having to assume a loss. 
The operation would involve a guarantee by the Government of extremely high 
profits to the Cuban sugar planters, and also a virtual guarantee of similar 
profits to our beet-sugar producers as well as to the planters of Louisiana, 
Hawaii, and Porto Rico. It would necessarily lead to contracts with the 
sugar refiners which would guarantee good profits to them also. No doubt 
in the absence of Government regulation all these producers might make profits 
higher still; but prediction as to the outcome one way or the other can not 
be made with any confidence. Business of this kind may be undertaken by 
the Government under stress of war, but should cease now that we are at peace. 

Moreover, the regulation of the price of sugar can not in my judgment stand 
alone. The whole relation of government to industry in time of peace is 
Involved. If the price of sugar is to be specifically controlled, so should that 
of bread, of meat, of clothing. In the main we must look for a remedy to 
the natural development of production and to the return of the entire world 
to normal financial and economical conditions. 



Exhibit E. 

Septembeb 20, 1919. 
The Pbesident of the United States, 

Washington, t). C, 
My Deab Mb. Pbesident : Referring now to uiy letter to you of the 14th day 
of August, Inclosing the report from the board of directors of the United States 
Sugar Equalization Board (Inc.), and also referring to you a letter from the 
representatives of the Cuban Government and producers of sugar, in reference 
to the Cuban crop of raw sugars for the year 1919-20, I desire to respectfully 
bring to your attention the fact that the time is fast approaching, if it has not 
arrived, when we will be unable to control the Cuban crop of sugar for the year 
1919^-20 unless action is taken at once. 

I am Informed that a considerable tonnage of Cuban sugars of the crop of 
1919-20 has already been sold, and it seems entirely probable that the repre- 
sentatives of the Cuban sugar will withdraw* their proposition unless some 
action Is taken at once. 

May I, therefore, respectfully ask an early determination of the policy which 
the United States Sugar Equalization Board (Inc.) is to pursue with reference 
to the matter referred to in my letter of the 14th day of August. I know the 
pressure you are under, and nothing but imperative necessity could make me 
add this matter to your burdens. 
Very respectfully, 

Geobge a. Zabriskie, President. 



Exhibit E. 

The White House, 
Washington^ September 22, 1919. 
My Dear Sir: Allow me to acknowledge the receipt of your letter of Sep- 
tember 20 and to say that I shall bring it to the attention of the President at 
the first favorable opportunity. 
Sincerely, yours, 

Rudolph Forster, 
Executive Secretary. 
Mr. Geoboe a. Zabbiskie, 

President U. 8. Sugar Equalization Board (Inc.). 

Ill Wall Street, New York City. 
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Exhibit G. 

The Cuban-American Suoae Co., 

New York, September 22, 1919. 
Mr. Geobge A. Zabbiskie, 

Chairman Equalization Board, New York City. 

Deab Sib: We beg leave to refer to our letter bearing date of July 29, 1919, 
copy of which we inclose. As you will observe by its terms, we were pleased 
at that time to inform your respected board that the Republic of Cuba, its 
haciendados and farmers and manufacturers of sugar, acting through us in 
a representative capacity, were willing to tender to you or a similar body 
the entire production of Cuba on such terms as might be agreed upon by 
the contracting parties, at a price moderate but compensating to the producer 
and well within the economic reach of the consumer, always provided that 
this offer met with the full consent and cooperation of the United State** 
Government. 

In the interval that has transpired we have awaited your answer, confidently 
believing that the United States Government would undertake the continued con- 
trol of sugar, and every interest concerned, especially the American consumer, 
would experience the advantage of a stabilized market. Unfortunately, the 
logic of the situation has not impressed the Government, or in keeping 
with its traditional policy — the war being over — it is thought best to permit 
the market to be ruled by the natural law of supply and demand. 

While we had hoped for a different conclusion to the negotiations put 
forward by Cuba, with the wealth of production represented by her producers, 
we reluctantly accept the situation now existing and return the authority 
under which we were acting. The spirit of the times is so fraught with specu- 
lation that wide fluctuations must inevitably ensue, but whatever develop- 
ments may occur, speaking now only for ourselves, and whatever Influence 
we may exert, we shall employ our best efforts in helping to maintain a 
conservative situation. 

With assurances of great respect, 
Faithfully, yours,* 

R. S. Hawley. 
Manuel Rionda. 



Exhibit H. 

Septembeb 23, 1919. 
The Pbesident of the United States, 

The White House, Washington, D. C. 

My Deab Mb. Pbesident : The inclosed copy of a letter from Messrs. Hawley 
and Rionda, representing the sugar producers of Cuba, is self-explanatory, and 
in view of the fact that about one-third of the Cuban crop of next year has since 
been disposed of for export to countries other than the United States, we 
believe that the situation is out of hand. 

Therefore in order to protect the interests of the American consumer we 
have advised American refiners as to conditions, so that they may purchase raw 
sugar as per prewar times. 
Very respectfully, 

Geobge A. Zabbiskie, 
President United States Sugar EquUization Board (Inc.). 
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Exhibit I. 





1»| 


a 




fi 


• 


m 


»• 


• 


« 


—a 


•» 


M 


- 
















^ 






























"* ^ 


..^ 




























7 


















.vr 










m- "^ 


























_^,-' 






















































•'J^ 
































• Br 


( "J 






























JQ 






























!n 




--I 


^H 




B^^^ 




















1 
















-55 












- -— ^ 




AOJJ 














M 














« 


j.dO 


en 














-\^s 
















iiag 
















-^i\ 
















BrV 


m 














-iSii 
















-inx" 
















fl5. 
















Nop 
















-H! 
















avn 


pT 














:«=^s 
















<«<iy 


X 














-s«-. 
















>*nv 


fe 














Il 
















OJi 














£ > 
















NVp 


^ 


CD 








' 








■ S J 














"^ 










■ 


















-^nH 


















in^ 














fAoQ 


(i5 
















^^A 














•*>?; 
















.Ait. 














tiny 
















.61. 














ir>^ 


»> 
















• SS«5j 
















< 
















o'**? 














z 
















-?3 














< 
















■ u^i 














> 
















t> 














a«^ 


i 
















# 














NV* 


2 
















- - .^^ 


■^ 










oaa 


















/ 












AOM 


z 
















J 












^an 


»4 
















/^L 












*»5 


















^^^w 












lOnv 


PC 


















^ 










rSnp 


< 


















7 










Nop 


IS 


















/ 










A*W 


.2 


















^ 










Udy 


Ul 




















\ 








■SvK< 






















7 








s*i 


J 




















/ 








NVJU 


< 






























TSSJ 


D 


















\ 










AOKl 


3 


















A 










fL 


















/ 










•*■=; 


rm 


















\ 












IC 


















\ 








h 


















I 






Kn^ 


z 


















X 










Mti 


cS 


















^^ 










HhV 




















^•^ 








HVW 






















s 








H3^ 


r 




















> 








Nvff" 


< 


n 

S 




















f 








oSTf 


n 




















<> 








AOKI 


r5 






















7 
























y 




























/ 








a 




















f 








T-ijP' 


CO 




















V 








NO^ 


m 




















V 








tiity' 






















/ 








d 




















^ 








Hwv 






















X 






U3J. 
























\ 






Nwr 


H 


s 
s 






















) 






^ 


O 






















^~ 






Vk 

AOf^ 


»« 




















^ — — 








-»^30 


It 




















^ 








fl3S 


CL 




















«• Mf*^^ 








ony" 
























/ 




nn^ 


























\ 




Urtft 


H 
























^^^ — 




AVtN 



























^7 — 




»<«iy 


i 
























/ - 




























\ — 




U 
























7^ — 




^ 


s 




























afT 
























k 




AOIg 
ony 


























> 


























—t 


7- 






























H 




tM.y 
7iZ 




M 


" 


« 


fi 


- 


« 


»>• 


• 


m 


- 


#1 




i — 







1^ 



t2 



L Oi 



I 

a 

< 
u 

a 

■ 
O 

< 



' < 

I 

I M 

10 

> 

R 

■ 



;! 






182440—20 



-20 



o 



I 



i 



■') 



i ) 
/ 




fJPf^s?^ 



OATEDUE 1 
























































































1 


1 


1 




STANFORD UNIVERSITY LIBRARIES 
STANFORD, CAUFORNIA 94305-6004 



t^m* 




